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COMMENTOR E3 
Solano Affordable Housing Foundation 
Dennis McCray, Executive Director 
June 12, 2008 
 
 
 
 
E3-1: The references to “1.2.4” and “1.2.5” in this comment refer to Land Use Actions in 

the Draft Specific Plan. The changes requested in the comment do not pertain to the 
adequacy of the environmental review but could be considered by the City prior to 
deciding whether to approve the Specific Plan.  

 
 The comment also suggests that “Option 2” as discussed on page 2-8 of the Draft 

Specific plan is not the “proposed project” analyzed in the Draft EIR. Option 2 for 
the Jefferson Ridge/Officers’ Row, which includes the rehabilitation of historic 
structures on Jefferson Ridge, in addition to the construction of new buildings in 
the area, is indeed part of the proposed project analyzed in the Draft EIR, as 
discussed on page 47 of the Draft EIR. Option 1 is analyzed as a project alternative 
in Chapter V, Alternatives (refer to pages 335 through 339).  

 
E3-2: “Plan 2-A,” as referenced in this comment, appears to refer to a proposal by the 

Solano Affordable Housing Foundation for the development of senior apartment 
and market-rate housing on an 8-acre site in the Jefferson Ridge/Officers’ Row 
Zone. This alternative was analyzed as the “Senior Housing Alternative” in Chapter 
V, Alternatives, of the Draft EIR. Refer to responses to letter B5 for additional 
discussion of the environmental merits of this alternative. As noted on page 346 of 
the Draft EIR, the Option 1 alternative would better succeed in preserving the 
historic character of the Jefferson Ridge/Officers’ Row Zone, and is considered 
environmentally superior to the Senior Housing Alternative (notwithstanding the 
benefits of the Senior Housing Alternative to the area’s affordable housing supply).  

 
E3-3: This comment is incorrect in suggesting that the Draft EIR did not include an 

analysis of the impact of the Draft Specific Plan on the Housing Element of the 
Benicia General Plan. The Housing Element, and its relationship to the Draft 
Specific Plan (inasmuch as significant environmental effects would result), was 
examined in Section IV.B, Population, Employment and Housing, of the Draft EIR 
The Draft Specific Plan, which would allow for the development of a range of 
residential uses in the Plan Area, would not result in a conflict with the Housing 
Element of the General Plan such that significant environmental impacts would 
result.   
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COMMENTOR E4 
Law Offices of Dana Dean 
Dana Dean 
June 12, 2008 
 
 
 
 
E4-1: This introductory comment is addressed in subsequent responses. 
 
E4-2: A summary of the significant changes made to the Draft EIR, including all 

deletions and additions to impacts and mitigation measures, is included as Chapter 
II, Summary, of the recirculated document released in April 2008. Deletions and 
additions to impacts and mitigation measures are shown clearly using underlining 
(for added text) and the strikeout feature (for new text). Chapter II is approximately 
30 pages in length; the changes made to impacts and mitigation measures in the 
two recirculated sections (Sections IV.E and IV.K) comprise approximately 12 
pages. The EIR authors and City staff disagree that this summary is “too arduous 
and cumbersome to discern the changes” made to the recirculated sections. Chapter 
I, Introduction, of the recirculated document includes a general description of why 
certain sections of the Draft EIR were recirculated, the purpose of recirculation, 
and instructions on commenting on the recirculated materials. These introductory 
materials, Chapter II, and the recirculated sections themselves fulfill the substantive 
and procedural requirements of CEQA Guidelines Section 15088.5 (Recirculation 
of an EIR Prior to Certification).   

 
E4-3: No “significant new information” was added to the Land Use and Planning Policy 

and Noise sections of the Draft EIR in response to letters submitted on the Draft 
EIR, including letters submitted by the commentor. Refer to responses to Letter B8 
(the letter submitted by the commentor on March 10, 2008) regarding noise 
impacts on residential receptors. The noise study submitted as an attachment to 
Letter B8 does not change the conclusions of the Draft EIR in regard to the 
significance of noise impacts on residential uses in the Plan Area, or recommended 
mitigation to reduce these impacts to a less-than-significant level.   

 
E4-4: Refer to Master Response #4, particularly the text about the “maximum 

development envelope.” The maximum development envelope assumed for the 
purposes of the Draft EIR (including preexisting development in the Plan Area) 
includes 51,574 square feet of residential uses (including work/live, condominium, 
apartment, and home occupation) in mixed-use settings, in addition to 22 strictly 
residential units. If residential uses are proposed in the Plan Area that exceed the 
assumptions for residential development in the Draft EIR, additional CEQA review 
would be required prior to approval of these residential uses. Therefore, the Project 
Description in the Draft EIR adequately characterizes development anticipated 
under the Draft Specific Plan, and is adequate for the purposes of CEQA.  
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E4-5: The EIR authors and City staff disagree with the statement that the recirculated 
Cultural Resources section “eliminates, without any explanation, several impacts 
that were previously considered significant.” This explanation was added to pages 
82 and 83 of the recirculated section, under “Less-than-Significant Impacts.” In 
regard to each of the bullet points listed in the comment: 

• Impact CULT-2: Policies and actions in the Draft Specific Plan would 
effectively preclude the demolition of historic buildings because the Draft 
Specific Plan mandates consistency with the Arsenal Historic Conservation 
Plan for alterations or additions to historic buildings – and the Historic 
Conservation Plan requires the preservation of the historic integrity of the 
Arsenal, including the Plan Area, and explicitly forbids the demolition of 
historic buildings (see pages 82 and 83 of the recirculated document).  

• Impact CULT-3: Historic Preservation Action 4.1.2 of the Draft Specific Plan 
explicitly requires rehabilitation projects to be conducted in accordance with 
the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties. Therefore, Impact CULT-3 was removed. See page 83.  

• Impact CULT-4: See explanation for Impact CULT-3, above.  

• Impact CULT-8: See explanation of CULT-2, above. Policies and actions in 
the Draft Specific Plan effectively preclude the demolition of historic 
buildings, which would adversely affect the Adams Street Zone.  

• Impact CULT-10:  See explanation of CULT-2, above. Policies and actions in 
the Draft Specific Plan effectively preclude the demolition of historic 
buildings, which would adversely affect the Grant Street Zone.     

• Impact CULT-12:  See explanation of CULT-2, above. Policies and actions in 
the Draft Specific Plan effectively preclude the demolition of historic 
buildings, which would adversely affect the South of Grant Street Zone.    

 
E4-6: Refer to Master Response #3 and Response to Comment E6-5. Mitigation 

Measures CULT-7 and CULT-7b provide adequate performance standards to 
ensure that the associated impacts would be mitigated to a less-than-significant 
level. The performance standards in Mitigation Measure CULT-7a include the 
various policies and design approaches in the Draft Specific Plan that guide the 
form, materials, and massing of new construction to ensure that new development 
is compatible with the historic fabric of Historic District D. More specific 
performance standards, including those that dictate a specific building design, 
would be overly-prescriptive and would preclude the type of creative, innovative, 
and historically-respectful architecture that is envisioned in the Draft Specific Plan. 
The interpretive display required as part of Mitigation Measure CULT-7b would be 
developed in consultation with the Benicia Historical Museum and Benicia 
Historical Society under the auspices of the Community Development Department. 
These organization/agencies would provide adequate oversight to ensure the 
interpretive display meets the intent of the mitigation measure. Funding would be 
determined on a case-by-case basis, and would likely derive from sponsors of 
individual development projects.   
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A map of sight lines identified in the Historic Conservation Plan and Draft Specific 
Plan is included in the Draft EIR as Figure III-6 on page 57.  

 
E4-7: Refer to Master Response #3 regarding inappropriately deferred mitigation and 

Response to Comment E4-6 regarding performance standards for Mitigation 
Measure CULT-7a. A separate set of mitigation measures (Mitigation Measures 
CULT-2a and CULT-2b) would apply to Historic District C, the only other historic 
district in the Plan Area.    

 
E4-8: This comment suggests that hazardous materials in the Plan Area need to be 

characterized on a parcel-by-parcel basis in order to “adequately describe how 
mitigation or avoidance will reduce the significant impacts to less than significant 
levels.” Evaluating parcel-specific contamination would likely be an intensive, 
multi-year, and very costly effort that would require permission of every land 
owner in the Plan Area. Such an undertaking would likely not be feasible given 
existing budgetary constraints, and more importantly, is not necessary to devise a 
mitigation measure that establishes adequate performance standards to ensure that 
sites which may contain contamination are successfully remediated prior to 
redevelopment. Mitigation Measure HAZ-1 accomplishes this objective by 
establishing the following guidelines/standards for mitigation:    

• The parties responsible for mitigation may include the U.S. Army Corps of 
Engineers, former and current property owners in the Plan Area, future Plan 
Area developers, and/or the City. 

• The acceptable health standard for clean-up is an incremental lifetime cancer 
risk within the U.S. Environmental Protection Agency’s range of one in 10,000 
to one in 1 million or less and a non-cancer health hazard index of less than 
one. Groundwater health standards are required to meet California Environ-
mental Protection Agency standards for designated beneficial uses of 
groundwater.  

• Oversight will be provided by the appropriate agency (Department of Toxic 
Substances Control, Regional Water Quality Control Board, or Solano County 
Environmental Health Services).  

• Soil and groundwater data will be collected, and these data will be used to 
develop a human health risk assessment. The human health risk assessment 
will be used to determine whether additional actions are required prior to 
development of specific sites in the Plan Area.  

• Prior to issuance of a building permit for a specific development, the City will 
confirm that a finding of No Further Action has been made by the regulatory 
oversight agency in regard to site contamination and clean-up, or that other 
activities/controls are in place to ensure acceptable human health risk prior to 
site disturbance.  

 
 This mitigation was developed in consultation with the U.S. Army Corps of 

Engineers and the Department of Toxic Substances Control and is supported by a 
detailed discussion of existing and historic hazardous materials concerns in the 
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Plan Area (refer to pages 40 through 57 of recirculated Section IV.E, Hazards and 
Hazardous Materials). This information measure constitutes substantial evidence in 
support of the adequacy of Mitigation Measure HAZ-1. 

 
E4-9:    Refer to pages 40 through 57 of recirculated Section IV.E, Hazards and Hazardous 

Materials, for a detailed discussion of existing and historic hazardous materials 
concerns in the Plan Area. This information provides an adequate “baseline” to 
allow decision makers and the public to understand the potential program-level 
impacts of the Draft Specific Plan as they relate to soils and groundwater 
contamination.     

 
E4-10:    The cumulative affect on human physiology of multiple chemicals would be taken 

into account in the human health risk assessment that is mandated in Mitigation 
Measure HAZ-1 prior to redevelopment of individual properties. The human health 
performance standard listed in Mitigation Measure HAZ-1 is an incremental 
lifetime cancer risk within the U.S. Environmental Protection Agency’s range of 
one in 10,000 to one in 1 million or less and a non-cancer health hazard index of 
less than one. This health risk standard would take into account the effect on 
human health of more than one toxic chemical. 

 
E4-11:    Mitigation Measure HAZ-1, which was developed in consultation with the U.S. 

Army Corps of Engineers and the Department of Toxic Substances Control is not 
“vague and unenforceable” in that it establishes the performance standards 
discussed in Response to Comment E4-8. An acceptable health standard – an 
incremental lifetime cancer risk within the U.S. Environmental Protection 
Agency’s range of one in 10,000 to one in 1 million or less and a non-cancer health 
hazard index of less than one – is established and represents a standard that is 
highly protective of human health. Mitigation for contamination that occurs under 
this threshold, as suggested in the comment, would therefore not be warranted. Any 
administrative or engineering controls would be established to ensure the health 
risk would not exceed the standard stated above.  

 
 Mitigation Measure HAZ-2 was retained in Section IV.E as a supplemental 

mitigation measure to Mitigation Measure HAZ-1 in the unlikely event that 
specific development sites contain hazardous materials that were not identified as 
part of Mitigation Measure HAZ-1. In the event that hazardous materials are 
uncovered during the construction period, evaluation and remediation actions 
would be initiated in accordance with the oversight of an applicable regulatory 
agency. Evaluation and remediation would likely resemble that outlined in 
Mitigation Measure HAZ-1, but would be customized to reflect hazardous 
materials concerns on a specific development parcel.  

 
 Refer to Response to Comment E4-9 regarding “baseline” information about 

contamination in the Plan Area. Groundwater contamination that could affect the 
Plan Area that derives from outside the boundaries of the Plan Area is discussed on 
page 51 of recirculated Section IV.E. Contamination that has been transported from 
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outside the site by surface water, winds, or groundwater would be evaluated as part 
of the risk assessment required as part of Mitigation Measure HAZ-1.  

 
 Refer to Response to Comment E4-10 regarding the cumulative effects of multiple 

chemicals.  
 
 E4-12:    The documents referenced in the comment are available for review at the Benicia 

Community Development Department.  
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COMMENTOR E5 
Olson Realty, Inc. 
Kathleen McInerney Olson 
June 21, 2008 
 
 
 
 
E5-1: This comment asks whether the Draft EIR “precludes” residential development in 

the Plan Area, including at a property located at 1025 Grant Street. An EIR simply 
discloses the environmental impacts of a project so that governing bodies can make 
an informed decision about project approval – and does not mandate certain 
development outcomes. The Draft EIR for the Lower Arsenal Mixed Use Specific 
Plan evaluates the environmental effects of potential residential and other types of 
development throughout the Plan Area, as considered in the Draft Specific Plan. 
The decision to permit the development of residential uses on certain sites in the 
Plan Area will rest with the Planning Commission and City Council.   
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COMMENTOR E6 
Donald Dean, MCP 
July 21, 2008 
 
 
 
 
E6-1: These introductory comments are addressed in subsequent responses.  
 
E6-2: Refer to Response to Comment A3-3.  
 
E6-3: This comment suggests that a comprehensive survey of historic structures that had 

not reached 50 years of age when the Arsenal Historic Conservation Plan was 
prepared is required to ensure that impacts to potential historic buildings (and 
surroundings) are reduced to a less-than-significant level. While such a 
comprehensive survey could be useful in promoting “effective planning,” as noted 
in the comment, it is not required to reduce impacts to potential historic resources 
to a less-than-significant level. Recirculated Section IV.K, Cultural and 
Paleontological Resources and the Draft Specific Plan itself, include several 
provisions to reduce impacts to buildings that have not yet been evaluated for 
historic status, and historic districts in the Plan Area. These include: 1) Land Use 
Action 1.5.4 of the Draft Specific Plan, which requires that all buildings not 
identified as historical resources in the Arsenal Historic Conservation Plan be 
evaluated for historic significance; 2) Historic Preservation Action 4.1.1, which 
requires the National Register listing of the Arsenal Historic District to be 
maintained (and, along with other policies and actions, precludes the demolition of 
significant historic structures, including those that have not yet been evaluated); 
and 3) Mitigation Measures CULT-2, CULT-3, CULT-4, CULT-5, and CULT-7, 
which require all new development to be designed and implemented in a way that 
protects the integrity of all historic resources, including the settings of Historic 
Districts C and D. As noted in Master Response #1, the Draft Specific Plan would 
not substantially adversely affect the historic integrity of the District as a whole. 
These measures would ensure that specific development projects would not 
“unknowingly modify the surrounding environment” such that individual historic 
properties or the historic integrity of the District as a whole would be 
compromised.      

 
E6-4: The Draft EIR’s conclusion that the Draft Specific Plan would not adversely affect 

the integrity of the Benicia Arsenal Historic District as a whole is not based solely 
on the premise that the construction of modern buildings has adversely affected the 
integrity of the District. As discussed in Master Response #1, this conclusion is 
also based on the facts that: 1) the District is a non-contiguous resource, with the 
two northern Historic Districts (A and B) separated from the two southern Historic 
Districts (C and D) by the Interstate 780 (I-780) corridor; 2) impacts to Historic 
Districts A and B would be less than significant due to the presence of the visually-
intrusive I-780 corridor; and 3) impacts to Historic Districts C and D would be 
reduced to a less-than-significant level through mitigation measures recommended 
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in the Draft EIR and the Draft Specific Plan itself, which is highly protective of 
historic resources. Refer to Master Response #1 for additional detail.  

 
 The comment that Historic Districts C and D retain historic integrity is accurate. 

Thus recirculated Section IV.K identifies as significant potential impacts to these 
historic districts resulting from new buildings and roads. Implementation of 
Mitigation Measures CULT-2 and CULT-7 would reduce these potential impacts to 
a less-than-significant level.  

 
E6-5: Refer to Master Response #3. The mitigation measures referenced in the comment 

(Mitigation Measures CULT-2a and -2b and Mitigation Measures CULT-7a and -
7b) provide adequate performance standards to ensure that the associated impacts 
would be mitigated to a less-than-significant level. For instance, the performance 
standards in Mitigation Measure CULT-2 include the various policies and design 
approaches in the Draft Specific Plan that guide the form, materials, and massing of 
new construction to ensure that new development is compatible with the historic 
fabric of the area. More specific performance standards, including those that dictate 
a specific building design, would be overly-prescriptive and would preclude the 
type of creative, innovative, and historically-respectful architecture that is 
envisioned in the Draft Specific Plan.  

 
E6-6: This concluding comment was addressed in Response to Comments A3-3, E6-4, 

and Master Response #1.  
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COMMENTOR E7 
San Francisco Bay Conservation and Development Commission 
Tim Doherty, Coastal Program Analyst 
July 21, 2008 
 
 
 
 
E7-1: This comment, which notes that the jurisdiction of the San Francisco Bay 

Conservation and Development Commission (BCDC) extends 100 feet upland and 
parallel to the shoreline, is noted. This comment also notes that the subsequent 
comments are based on a review of the Draft EIR released in July 2007 (and not the 
recirculated sections released in April 2008). No additional response is required.   

 
E7-2: This consistency of the Draft Specific Plan with BCDC plans (including the 

Seaport Plan) is discussed on page 82 of the Draft EIR. Page 82 notes that: 
“Implementation of the Draft Specific Plan would not conflict with applicable 
provisions of the Bay Plan, Special Area Plan, or Seaport Plan.” Refer to Section 
IV.A, Land Use and Planning Policy, of the Draft EIR for additional information.  

 
E7-3: The potential for sea level rise to affect the Plan Area is discussed on pages 135 

and 137 of the Draft EIR. This analysis assumed a 1 meter rise in sea levels by 
2100. Based on this assumption, and taking into account storm surge effects, the 
100-year tide level would increase from 6.5 feet National Geodetic Vertical Datum 
(NGVD) to 9.8 feet NGVD. The Plan Area, which ranges in elevation from 
approximately 25 feet above mean sea level (amsl, which is roughly equivalent to 
NGVD) to 110 feet above mean sea level, would not be inundated under this 
scenario. The lowest point in the Plan Area would be still more than 30 feet clear of 
the 100-year tide level. Inundation could occur under extreme sea level rise 
scenarios and would have to be dealt with on a region-wide basis. Mitigation 
Measure HAZ-1 in recirculated Section IV.E, Hazards and Hazardous Materials, 
would ensure that individual development sites that are contaminated are 
remediated (to acceptable levels of contamination, as defined by the overseeing 
regulatory agency) prior to being developed. This mitigation measure would reduce 
the potential for contamination of the Bay due to sea level rise that – under certain 
scenarios – could affect the Project site.   
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COMMENTOR E8 
Law Offices of Dana Dean 
Dana Dean 
July 22, 2008 
 
 
 
 
E8-1: Refer to Response to Comment B8-20 for a discussion of the noise study (prepared 

by Rosen Goldberg Der and Lewitz) that is referenced in the comment. As noted in 
Response to Comment B8-20, no exceedances of the City’s transportation noise 
source standards for new residential land uses were documented within the Plan 
Area in the noise study. Refer to Response to Comment B1-8 regarding the 
feasibility of mitigating, to a less-than-significant level, noise impacts associated 
with nighttime activities at the Port of Benicia (this response concludes that it 
would be feasible to achieve interior noise standards simply by meeting standard 
residential building code requirements). No significant new information was 
introduced on the basis of the noise study that indicates the mitigation measures 
included in the Draft EIR to address noise impacts on sensitive receptors are 
inadequate, or otherwise require recirculation of Section IV.I, Noise, or other 
sections of the Draft EIR pursuant to CEQA Guidelines section 15088.5.  

 
E8-2: The comment that the Draft EIR failed to include an analysis of nighttime noise 

impacts on land uses occupied by sensitive receptors, which could be developed as 
part of the Draft Specific Plan is incorrect. Nighttime noise issues are discussed on 
pages 262 through 265 of the draft EIR. Also, refer to Response to Comment B1-8 
for additional detail. This comment appears to suggest that that disagreement 
among experts should require recirculation of the noise section of the draft EIR. 
However, CEQA Guidelines section 15151 states that: “Disagreement among 
experts does not make an EIR inadequate, but the EIR should summarize the main 
points of disagreement among the experts. The courts have looked not for 
perfection but for adequacy, completeness, and a good faith effort at full 
disclosure.” The points of disagreement concerning the noise analysis have been 
summarized in various places in this Response to Comments Document, most 
notably in Response to Comments B1-8 and B8-20. The noise analysis in the Draft 
EIR is adequate in that it summarizes opposing viewpoints and provides 
reasonable, feasible mitigation measures to reduce the adverse effects of noise on 
sensitive uses in the Plan Area to a less-than-significant level.  

 
E8-3: Refer to Response to Comment B8-1. No significant new information was 

introduced on the basis of the noise study that indicates the mitigation measures 
included in the Draft EIR to address noise impacts on sensitive receptors are 
inadequate, or otherwise require recirculation of Section IV.I, Noise, or other 
sections of the Draft EIR pursuant to CEQA Guidelines section 15088.5. New 
project alternatives are not required to reduce the less-than-significant impacts 
associated with noise (post-mitigation).  
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E8-4: Refer to Master Response #3 for a discussion about whether or not inappropriate 
deferral of mitigation measures is proposed. In the case of the proposed mitigation 
measures in Section IV.I, the mitigation measures are adequate (and do not 
inappropriately defer mitigation) because they provide specific performance criteria 
that can be used to determine the successful implementation of each mitigation 
measure. For instance, the performance criteria specified in Mitigation Measure 
NOI-3a include: 1) comparison of noise levels to noise standards established by the 
City and 2) adherence to the requirements of Title 24, Part 2, of the California 
Administrative Code, Noise Insulation Standards, for multiple-family attached 
residential units, hotels and motels. This mitigation measure assumes that the 
acoustical provisions specified in the studies will be incorporated into building 
plans, consistent with noise-related policies in the Draft Specific Plan.  

 
E8-5: Refer to Response to Comment B1-8 regarding the feasibility of mitigating, to a 

less-than-significant level, noise impacts associated with nighttime activities. The 
noise standards in the City of Benicia General Plan (which would be used to 
determine whether an individual development project would be exposed to 
unacceptable noise levels) are based on time-averaged noise levels, and not on 
single-event noises, even during the night. Land Use Action 1.1.10 in the Draft 
Specific Plan would address nuisance issues associated with single-event noises 
during the night by requiring notification of future owners that Port-related uses 
occur 24 hours a day, and may result in high noise levels during nighttime hours.   

 
E8-6: Refer to Response to Comment E8-4.  
 
E8-7: This comment, which summarizes several provisions of CEQA and CEQA case 

law, is noted. No additional response is required.   
 
E8-8: The EIR authors and City staff disagree with the comment that “the Goldberg 

Report is. . . a superior chronicle of the potentially significant project impacts.” 
However, no new noise-related impacts are identified, even taking into account the 
noise levels measured and reported as part of the noise study. As stated in 
Response to Comment B8-20, no exceedances of the City’s transportation noise 
source standards for new residential land uses were documented within the Plan 
Area in the noise study. In other words, even the noise measurement data in the 
noise study do not suggest that the Draft Specific Plan would result in new noise 
impacts beyond those already identified in the Draft EIR.  

 
E8-9: The short-term ambient noise monitoring conducted as part of the noise analysis in 

the Draft EIR captured extremely high noise-generating uses that are expected to 
equal or exceed noise levels generated by ship activity, including machinery in a 
road construction storage yard, truck activity in the Port area, and soldering/metal 
sanding work. Therefore, the ambient noise levels reported in the Draft EIR (which 
take into account noise from numerous sources being generated simultaneously) are 
believed to be representative of daily noise levels in the Plan Area. Based on these 
reported noise levels (and the noise levels reported in the noise study), no 
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significant unavoidable noise impacts would result from development of noise-
sensitive uses in the Plan Area (based on the City’s noise standards).  

 
E8-10: This comment suggests that buildings in the Plan Area would not attenuate noise 

from the Port because the Plan Area occupied an amphitheater-shaped land form 
and noise “will rise above any buildings that would be useful to otherwise attenuate 
noise.” This conclusion could apply to buildings within and around Jefferson Ridge 
that would have a clear view of Port activities. However, such land uses would be 
located at a distance from the Port that noise attenuation would reduce noise levels 
from Port activities to a less-than-significant level. Within individual development 
zones, building attenuation is expected to play a role in changing patterns of noise 
distribution, and would be taken into account by acoustical professionals in site-
specific acoustical analyses.  

 
E8-11: This Response to Comments Document summarizes the viewpoints expressed in 

Letter E8 regarding the noise analysis, and although it does not reach similar 
conclusions, it meets the disclosure requirements of CEQA. In summary, the new 
information introduced in the comment letter and referenced noise study would not 
require recirculation based on CEQA Guidelines section 15088.5.  
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COMMENTOR E9 
Belinda Smith, AICP 
July 22, 2008 
 
 
 
 
E9-1:   This introductory comment is noted.  
 
E9-2:   The quote from Dr. Knox Mellon, dated August 17, 1976, was in reference to the 

existing impacts to the integrity of setting for the proposed Benicia Arsenal District 
that prevented the resource from being nominated to the National Register of 
Historic Places as a contiguous historic district. Refer to Response to Comments 
A3-1 through A3-8 for responses to the specific points raised in Milford Wayne 
Donaldson’s September 10, 2007 letter.  

 
 Also, refer to Master Response #1 regarding the potential impacts of the Draft 

Specific Plan on the integrity of the Benicia Arsenal Historic District. The analysis 
in the Draft EIR concludes that impacts to the district as a whole would not be 
significant for several reasons, only one of which is the conclusion of Dr. Mellon 
regarding the “severe loss of overall integrity of setting” of the district. The 1976 
letter from Knox Mellon was not used to support a conclusion that the integrity of 
Historic Districts C and D has been substantially compromised. The statement in 
the comment regarding a loss of integrity in Districts C and D is not found 
anywhere in the Draft EIR.  

 
 For the purpose of the Draft EIR, Districts C and D are assumed to have historic 

integrity, and impacts associated with landscape changes and new development that 
would result from Draft Specific Plan implementation are considered significant. 
Mitigation Measures CULT-2a, CULT-2b, CULT-7a, and CULT-7b would reduce 
the significant impacts of the project on the setting of Historic Districts C and D to 
a less-than-significant level. These measures, in addition to policies and actions in 
the Draft Specific Plan (which are highly protective of historic resources) would 
protect Districts C and D from being de-listed.  

 
E9-3:   The City concurs that landscape elements, including open space, contribute to the 

historical significance and National Register eligibility of the Benicia Arsenal 
Historic District. For purposes of the environmental analysis of the Draft Specific 
Plan, previous inventories of the Arsenal Historic District’s significant buildings 
and landscape elements, consisting of the Arsenal Historic Conservation Plan and 
the National Register of Historic Places nomination form, were used to identify 
existing conditions for historical built-environment resources in the Plan Area. In 
accordance with CEQA Guidelines section 15148, these materials were 
incorporated into the Draft EIR by reference. These materials are readily available 
in Benicia, including at the Community Development Department. These 
referenced materials, along with descriptions of the districts on pages 71 through 
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73 of the Draft EIR, provide sufficient background information to determine 
whether impacts to the districts have been adequately addressed.  

 
E9-4:   Refer to Master Response #3 regarding whether or not inappropriate deferral of 

mitigation measures is being proposed. Mitigation Measures CULT-2a, -2b, -7a, 
and -7b include adequate performance standards to ensure that future development 
would not substantially adversely affect the settings of Districts C or D.  

 
 The Secretary of the Interior’s Standards for the Treatment of Historic Properties 

do not focus on guidance for new construction. The Secretary of the Interior’s 
Standards and guidelines emphasize cases where preservation, rehabilitation, and 
restoration of existing historic buildings will occur, or in cases where a vanished or 
non-surviving portion of an historic building is re-created based on documentation 
or physical evidence. The Draft Specific Plan would incorporate design policies 
and guidelines of the Arsenal Historic Conservation Plan, which are consistent with 
the Secretary of the Interior’s Standards. If new buildings are designed in accord-
ance with the mitigation measures recommended in the Draft EIR, they would not 
have a substantial adverse effect on surrounding historic resources, including the 
integrity of Districts C and D. The policies and actions in the Draft Specific Plan 
promote architecture that would be consistent with the scale, massing, and general 
style of historic properties in the area. Therefore, the architectural guidelines in the 
Draft Specific Plan would promote the historic integrity of the Plan Area.    

 
E9-5:   The City agrees that “[r]eliance on Historic Preservation Action 4.6.2 as mitigation 

for demolition is not adequate.” However, Action 4.1.1 and others in the Draft 
Specific Plan (which require maintenance of the National Register listing of the 
District, and mandate the protections of historic features in the Plan Area) would 
effectively preclude the demolition of individual buildings that are historic (and 
contribute to the District).  

 
 As noted in Response to Comment A9-3, previous historical resource inventories 

were utilized to identify the contributing buildings, structures, and elements within 
the Plan Area. In addition, the City would adhere to the requirements of the 
Certified Local Government program. Draft Specific Plan Policy 1.5.4 requires 
buildings not identified as historical resources by previous inventories to be 
evaluated for their historical significance. This evaluation could be undertaken on a 
comprehensive basis, if desired by the City.  

 
E9-6:   Project-specific plans have not been developed for either District C or District D. 

Once such plans are developed, they would be reviewed by a qualified architectural 
historian or preservation architect who would provide recommendations for 
avoiding or mitigating impacts to historical resources. These recommendations 
would be incorporated in the final design of new construction within District C and 
District D. 

 
 As noted in Response to Comment E9-4, the Secretary of the Interior’s Standards 

provide guidance for preserving, rehabilitating, restoring, or reconstructing 
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historical buildings, and do not provide specific guidance for evaluating new infill 
development within the Plan Area. 

 
E9-7:   Refer to Response to Comment E9-3 regarding the inclusion of adequate setting 

information in the Draft EIR, and the incorporation of certain background materials 
into the Draft EIR by reference.  

  
 The project-specific design and impact reviews required by Mitigation Measures 

CULT-2a, CULT-2b, and CULT-7a and CULT-7b, would avoid impacts that 
would result in de-listing of the District from the National Register (Historic 
Preservation Action 4.1.1). The documentation aspects of these measures are 
secondary and subservient to the measures that require project-specific review of 
all individual development proposals in District C and District D. On a program 
level, development of Jefferson Ridge in accordance with the conceptual plans, 
policies, and actions outlined in the Draft Specific Plan would preserve the overall 
geometry and key landscape elements of the area. Various Draft Specific Plan 
actions (e.g., Action 3.2.1) would add additional protections to the historic 
architecture and landscape elements of Jefferson Ridge. Therefore, additional 
mitigation measures are not warranted.  
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COMMENTOR E10 
Governor’s Office of Planning and Research 
Terry Roberts, Director, State Clearinghouse 
July 24, 2007 
 
 
 
 
E10-1: This comment indicates that the State Clearinghouse received a letter from the San 

Francisco Bay Conservation and Development Commission (BCDC) after the 
formal end of the review period for the recirculated sections of the Draft EIR. This 
letter is included in the RTC Document, and is responded to in its entirety (see 
Letter E7). 
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City of Benicia Planning Commission Minutes - June 12, 2008 
 
 
 
 
E11-1: This comment suggests disagreement with the conclusion in recirculated Section 

IV,K, Cultural and Paleontological Resources, that the Draft Specific Plan would 
not result in a significant adverse impact to the integrity of the Benicia Arsenal 
Historic District. Refer to Master Response #1. This comment also notes that 
Mitigation Measures CULT-2a, -2b, -7a, and -7b do not adequately mitigate 
impacts to Historic Districts C and D. Refer to Response to Comment E9-7.  

 
E11-2: The comments raised are addressed in responses to Letter E9.  
 
E11-3: The comments raised are addressed in responses to Letter E6. 
 
E11-4: The comments raised are addressed in responses to Letters E4 and E8. Refer also to 

Master Response #3 (regarding inappropriate deferral of mitigation measures) and 
Master Response #6 (regarding potential incompatibilities between the Port and 
land uses that would be developed as part of the Draft Specific Plan).   

 
E11-5: The comments raised are addressed in responses to Letter E2. 
 
E11-6: Chair Railsback pointed out several errors in the Draft EIR and recirculated 

sections that require revision. These revisions are made as follows: 
 
 Page 130 of the Draft EIR is revised as follows: 
 

Mitigation Measure GEO-3b (All Zones): Designs of all open space and park 
areas shall be reviewed and approved by the City of Benicia Community 
Development Department Planning and Building Department. The designs of 
all open space and park areas shall incorporate low water-need plantings to 
minimize the potential for damage to pavements, utilities, and structures from 
expansive soils. The use of similar landscaping shall be encouraged at private 
development parcels by providing information to new tenants regarding the 
relationship between irrigation and subsequent property damage. A document 
which describes the potential for damage from expansive soils from over-
irrigation and includes solutions such as drought-tolerant plant material and 
drip irrigation systems shall be prepared by the applicant and provided to all 
occupants of the Plan Area. (LTS) 

 
Page 180 of the Draft EIR is revised as follows: 

 
Mitigation Measure BIO-2b (Jefferson Street/Officers’ Row Zone):  Applicants 
for individual development projects on the site of any delineated wetlands shall 
obtain the appropriate federal and State permits authorizing the fill of 
jurisdictional wetlands and other waters, including waters of the State. The 
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applicant shall provide proof to the City of Benicia Planning and Building 
Department of compliance with the terms and conditions of the permits prior to 
issuance of the grading permit. All work in jurisdictional areas shall be in 
compliance with the terms and conditions of the federal and State permits. 

 
Figures IV.E-1, IV.E-2, and IV.E-3 were mistakenly labeled as Figures V.E-1, 
V.E-2, and V.E-3, respectively, in recirculated Section IV.E, Hazards and 
Hazardous Materials. These figures are revised as follows:  

 
E11-7:  Commissioner Healy expressed concern that the mitigation measures in the Draft 

EIR would be onerous for developers to implement and questioned the use of the 
Draft EIR in evaluating specific development proposals in the Plan Area. Refer to 
Master Response #4, particularly the last paragraph of the response.  
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FIGURE IV.E-1

Lower Arsenal Mixed Use Specific Plan EIR
Preliminary Assessment (PA) Study Areas

SOURCE: FORSGREN ASSOCIATES/BROWN AND CALDWELL, 2007
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FIGURE IV.E-2

Lower Arsenal Mixed Use Specific Plan EIR
50 Series Complex

SOURCE:  FORSGREN ASSOCIATES/BROWN AND CALDWELL, 2004
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FIGURE IV.E-3

Lower Arsenal Mixed Use Specific Plan EIR
Trichloroethene Detected in Groundwater

 and Proposed Treatability Locations




