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INTRODUCTION

This document has been prepared in the form of an addendum to the Draft
Environmental Impact Report (EIR) for the Benicia General Plan EIR. The Draft
EIR identified the likely environmental consequences associated with the project,
and recommends mitigation measures to reduce potential significant impacts.

The Final EIR responds to comments on the Draft EIR and makes revisions to the
Draft EIR as necessary in response to these comments.

This document, together with the Draft EIR, will constitute the Final EIR if the

Benicia City Council certifies it as complete and adequate under the California
Environmental Quality Act (CEQA).

A. ENVIRONMENTAL REVIEW PROCESS

According to CEQA, lead agencies are required to consult with public agencies
having jurisdiction over a proposed project, and to provide the general public and
project applicant with an opportunity to comment on the Draft EIR. This Final
EIR has been prepared to respond to those comments received on the Draft EIR

and to clarify any errors, omissions, or misinterpretation of discussion of findings
in the Draft EIR.

The Draft EIR was made available for public review on January 9, 1998. The
Draft EIR was distributed to local and State responsible and trustee agencies and
the general public was advised of the availability of the Draft EIR through public
notice posted with the Solano County Clerk as required by law. Two Planning
Commission hearings to receive comments on the Draft EIR were held on
February 19, 1998 and February 26, 1998. The CEQA-mandated 45-day public
comment period on the Draft EIR ended on March 2, 1998.

Copies of all written and oral comments received on the Draft EIR are contained
in this report.

This Final EIR will be presented at a Planning Commission hearing at which the
Commission will consider recommending that the City Council certify the EIR as
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a full disclosure of potential impacts, mitigation measures and alternatives.

Consideration of the proposed project will occur in public hearings before the City
of Benicia. If the project is approved, recommended mitigation measures could be
required as conditions of that approval, unless the City identifies alternative
mitigation measures or makes findings of overriding consideration as to why the
mitigation measures are not feasible.

B.

REPORT ORGANIZATION

This Final EIR conststs of the following chapters:

Chapter I: Introduction. This chapter discusses the use and organization of
this Final EIR.

Chapter II' Report Sum&mry. This chapter is a summary of the findings of
the Draft and the Final EIR. It has been reprinted from the Draft EIR with
changes made in this Final EIR shown with overstrilee-and highlighted.

Chapter III: Revisions to the Draft EIR. Corrections based on comments
received on the Draft EIR are contained in this chapter, including language
that has been added or deleted from the Draft EIR, Highlighted text
represents language that has béen added to the EIR; text with strikeout has
been deleted from the EIR.

Chapter IV: List of Commentors. Names of agencies and individuals who
commented on the Draft EIR are included in this chapter.

Chapter V: Comments and Responses. This chapter contains reproductions
of the letters received from the public on the Draft EIR. The responses are
keyed to the comments which precede them. Comments on the merits of
the proposed project are also included, but not formally responded to.
Concluding this chapter are the comments made at the Planning
Commission Hearings of Thursday, February 19, 1998 and Thursday,

February 26 and responses to them
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REPORT SUMMARY

This is a summary of the findings of the Draft and Final Environmental Impact Report
(EIR). It bas been reprinted from the Draft EIR with changes necessitated made in this
Final EIR shown with overstrike and highlighted. :

This summary presents an overview of the analysis contained in Chapter 4 of the
Draft EIR: Setting, Impacts and Mitigation Measures. CEQA requires that this
chapter summarize the following: 1) areas of controversy; 2) significant impacts; 3)
unavoidable significant impacts; 4) implementation of mitigation measures; and 5)
ahiernatives 1o the project.

A. PROJECT UNDER REVIEW

This Draft Environmental Impact Report (EIR) provides an assessment of the
potential environmental consequences of the Benicia General Plan. The General
Plan is intended to serve as the principal policy document for guiding furure
conservation and development of the City. The General Plan includes newly
proposed goals, policies and programs which have been designed to implement the
community’s vision for the City. The policies and programs would be used by the
City to guide day-to-day decision-making so there is continuing progress toward
the atrainment of goals of the Plan. Additionally, the General Plan includes a
series of proposed land use designation changes which have been proposed to
implement the overall goals and vision of the General Plan. The General Plan 1s
further detailed in Chapter 3 of this the Draft EIR.

B. AREAS OF CONTROVERSY

There has not been significant controversy regarding the potential environmental
impacts of the Benicia General Plan. The community has been extensively
involved in the planning process, and has developed the Benicia General Plan to
protect environmental quality. The Plan is largely self-mitigating with regard to
environmental impacts.

The analysis in this EIR considers several issues of environmental concern in order
to ensure the Plan would not result in any significant environmental impacts.

April, 1998



Report Summary Benicia General Plan Final EIR

These detailed analyses are contained in Chapter 4 of this the Draft EIR, and the
findings of these analyses are summarized in this chapter.

C. SIGNIFICANT IMPACTS

Under CEQA, a significant impact on the environment is defined as a substantial,
or potentially substantial, adverse change in any of the physical conditions within
the area affected by the project, including land, air, water, minerals, flora, fauna,
ambient noise, and objects of historic and aesthetic significance.

Implementation of the Benicia General Plan has the potential 1o generate
environmental impacts in a number of areas. Impacts to the following
environmental topics could be significant without the implementation of
mitigation measures, but would be reduced 1o a less-than-significant level if the
mitigation measures recommended in this report are implemented:

Community Services
Transportation and Circulation
Air Quality

Hazardous Materials

Adoption of the Plan would have relatively few impacts. The Plan has been
developed to be largely self-mitigating and it actually lowers development potential
in some areas of the City. Thus, only a small number of significant impacts are
identified in this EIR.

D. MITIGATION MEASURES

This Braft EIR suggests specific mitigation measures that would reduce most
impacts identified above to less-than-significant levels, as summarized in the table
at the end of this summary. The mitigation measures in this Praft EIR will form
the basis of a Mitigation Monitoring Program to be implemented in accordance
with State law.

E. UNAVOIDABLE ENVIRONMENTAL
IMPACTS

The project is not expected to cause any significant unavoidable environmental
impacts under CEQA definitions. All potential impacts can be mitigated to a less-
than-significant level with the implementation of the mitigation measures outlined
in this EiR.
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F. ALTERNATIVES TO THE PROJECT

This Braft EIR analyzes three alternatives 1o the proposed General Plan, as
follows.

No Project Alternative
Land Use Changes Option A
Land Use Changes Option B

Based on the comparative alternatives analysis contained in this EIR, the proposed
General Plan is the environmentally superior alternative. In addition to the Plan
alternatives, several alternative policies and programs have been analyzed in the
alternatives analysis chapter of this EIR.

G. SUMMARY TABLE

Table 1 presents a summary of impacts and mitigation measures identified in this

report. It has been organized to correspond with environmental issues discussed in
Chapter 4 of the Draft EIR.

The table is arranged in four columns: 1) environmental impacts; 2) significance
prior to mitigation; 3) mitigation measures; and 4) significance after mitigation. A
series of mitigation measures is noted where more than one mitigation may be
required to achieve a less-than-significant impact. For a complete description of
potential impacts and suggested mitigation measures, please refer to the specific
discussions in Chapter 4. Additionally, this summary does not detail the timing of
mitigation measures. Timing of implementation is described further in Chapter 4
of the Draft EIR and will be further detailed in the Mitigation Monitoring
Program.
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REVISIONS TO THE
DRAFT EIR

This chapter presents specific changes to the text, tables or figures of the Draft EIR
that are being made in response to comments made by the pubhc and/or reviewing
agencies. In each case, the revised page and location on the page is identified,
followed by the textual, tabular or graphical revision.

The first full pavagraph on this page is hereby amended as follows:

This EJIR is a “program level” EIR that assesses the impacts of the general
ent patterns that Wouid occur under the proposed General Plan.
on cifi at could result from development
15 therefore, of necessity, relatively

ill

more specific
_ ,‘.Imtx‘ganon

April, 1998
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Page 25
Table 2 is hereby amended as follows:

Table 2. Proposed Land Use Changes by Category and Acres

!
PROPOSED LAND USE | ACRES

EXISTING LAND USE ACRES
1. Low Density Residential 208
Medium Density Residential 12
Open Space 130 Open Space 350
2. Business/Professional Offices 169 Open Space 169
3. General Industrial 134 Limited Industrial 119
Open Space 15
4. General Industrial 272 Limited Industrial 245.0
Open Space 27.0
5. Genera] Industrial 152 Limited industrial 147.5
Open Space 4.5
6. General Industrial 123 Limited Industrial 123
7. General Industrial 43.5 Open Space/Marsh 435
8. Limited Industrial 47 Open Space/Marsh 47
9. Open Space undeter- Alternative Uses undeter-
mined mined
10.  Open Space 24 Alternative Uses 24
1), Medium Density Residential 120 Single Family Residential 120
12.  Low Density Residential 9 Community Commercial 79
13.  a.Neighborhood Commercial 1.54 Community Commercial 1.54
b. General Commercial A7 Community Commercial 47
<. Neighborhood Commercial .36 Community Commercial Je
d. Neighborhood Commercial 12 Community Commercial .12
14, Warterfront Commercial 0.5 Downtown Commercial 4.5
Open Space/Parks 4
15.  Commercial (General, Office, Downtown Mixed Use 29.3
Neighborhood) 2.1
Public 1.2
Residential (Single Family, '
Multi-family, PUD) ‘ 26.0
16.  General Industriai 32 Limited Industrial 32
17, a. Office - - 115 Lower Arsenal Mixed Use 44.0
Generalh-Sommereral M 105
Eimiteddndustrial  Mixed Conimercial 20 o
b. Business/Professional Office 7.0 Public/Semi Public 7.0
18.  a. Neighborhood Commercial .53 General Commercial .53
b. Neighborhood Commercial 42 42
¢. Neighborhood Commereial .29 29
19.  (none) - Establish Urbar Growth -
Boundary
20.  a. Vallejo Open Space 154 Open Space 154
b, Vallejo Buffer Zone 180 Open Space 180
¢. County {Open Space, Marsh /
Agriculture, Extensive) 820 Open Space 820
d. County (Agriculture, Extensive) 230
Open Space 230

14

April, 1998
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Benicia General Plan Final EIR Revisions to the Draft EIR

Page 34

The following changes and additions are hereby added to the third full paragraph on the

page:
The General Plan also proposes a series of land use designation changes, as
detailed in Chapter 3: Project Description. The net effect of these land use
designation changes is summarized in Tables 4 ‘and F-1. In general, these
land use designation changes result in a lowering of development potential,
a removal of some of the undeveloped industrial designated land in the
City, a shifting of land to the two new mixed-use iand use designations, and
the protection of addmonal open space.

[pttytetbniss

Tbe following amendments are bereby made to the fourth full paragraph on the page:

None of the land use deszgnauon changes would result in incompatible

designation changes would result in the benefmxal effect of decreasing the

April, 1998 15
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hkehhood that mcompgnblhty wouId oceur smce they would prov:de

i dgie—famlly homes.

In addition, Table F-1, which appears on the following page of this Final EIR, is berebry
added to the Draft EIR after page 34.

Page 35
The first two paragraphs on this page is bereby amended as follows:

Policy 2.57.1 of the General Plan would allow churches to locate in
industrial areas as conditional uses, which is consistent with existing City
policy. Program 2.57.A would require the City to establish specific
regulations for churches in non-residential zones. Locating churches in
industrial zones creates the potential for land use incompatibilities since
uses and activities associated with churches, such as religious classes and
child care activities, could be mcompauble with surrounding industrial
activities, Fo_ e, people using churches could be exposed to noise or
hazardous matetials as ‘__pcxated with industrial uses. Compatibility of these
churches with industrial uses could depend on the hours of operation of
church activities compared to that of the industrial activities, aithough
mpatibili ch ‘the storage ‘of hazardous
matena]s, would 1 5t be ume dependent Th:s is not considered a

significant i 1mpact since it is not a change from existing policy.

The encouragement of mixed uses proposed by the General Plan would
also have the potenuai to create la land use X

no 1mpact is expected

16
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Table F-1: Buildout Comparison of Existing and Proposed General Plan

EXISTING PROPOSED
. - GENERAL PLAN GENERAL PLAN
: DEVELOPMENT DEVELOPMENT
LAND USE POTENTIAL POTENTIAL
£ Residential (units)
! 1LDR 1,065 600
MDR 173 48
HDR 47 306
Subtotal 1,715 954
Office/Commercial(sqft)
Office 3,118,896 174,240
; General Commercial 980,100 980,100
t Downtown Commercial 174,240 174,240
Waterfront Commercial 174.240 174,240
: Subtotal 4,447,476 1,502,820
‘ Industrial (sqft)
i General 7,187,400 1,045,440
| Limited 4,835,160 10,660,874'
{ Water-related 326,700 326,700
Subtotal 12,349,260 12,033,014
} Other Uses (acres)
: Open Space 0 397
QOpen Space/Marsh 0 5
¢ Subtotal ¢ 401
1: About 4.7 million square feet of this development potential is on the 362 acres of land

owned by Exxon. Although Exxon has no plans to develop this land at this point in time,
the fiscal impact analysis assumes this Jand will eventually be developed.

PR sy

Sources: City of Benicia; Economic and Planning Systems, Inc.

Page 56
The first paragraph in the section on Bay and Ridge Trails is bereby amended as follows:

The San Francisco Bay Trail is a proposed 400-mile network that will circle
San Francisco and San Pablo Bays, passing through all nine Bay Area
icia is one of the bay area cities that hosts this network of

April, 1998 17
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Revisions to the Draft EIR Benicia General Plan Final FIR

Pages 61 through 63
The lists of primary roadways on these pages are bereby amended as follows:
The primary roadway network includes the following east-west roadways:

Military (East and West)

West K Street/West | Street

East E Street

East H Street

Southampton Road

Rose Drive

Lake Herman Road

Columbus Parkway/State Park Road

Cambridge Drive

Warwick Drive/Seaview Drive

Hillcrest Avenue

Solano Drive/Larkin Drive

Adams Street (pnvate road servmg ‘the Port of Bemcxa)
Oak Street (private road serving the Port of Benicia)

In the north-south direction, the primary roadway network includes the following
roadways:

Hastings Drive
Panorama Drive
W. Seventh Street

Chelsea Hills Drive

First Street

East Second Street

E Fifth Street

Park Road

Industrial Way

Channel Road

Turner Drive

West 5th Street/Sherman Drive
Bayshore Road (p
Reservoir Road

Figure 3 is also amended on the following page to show that Adams Street, Oak: Street
and Bayshore Road are private,

18 | | | ~ April, 1998




Benicia General Plan Final EIR Revisions to the Draft EIR

Page 76

The second paragraph under the heading “Waterborne Freight” is hereby amended as
Lt | follows: s S '

The Port of Benicia, which is operated under a City lease 1o Benicia

Industries (a private company), has a 2,400 foot deep-water pier which

provides berthing for three ships. - The Port has approximately 750 acres of
open storage area (of which about 225 acres are designated WaterRelated

‘ 1) and received 215 ship calls in 1993, primarily automobiles and

Page 87

Figure 10 is amended on the following page to show that Adams Street, Oak Street and
Bayshore Road are private.

Page 91

Section 5 is bereby amended as follows:

NENEN

Figure 14 shows the General Plan Bicycle and Multi-Use Trail System. The
- Update incorporates the recommendations contained in the Benicia Parks,
" - Trails and Open Space Master Plan. It also shows the Bay Trail routing
through Benicia, ' which is described on page: 56 of the Draft EIR. The
_ additional bike routes will provide a connected bicycle circulation system
4 _ : on Benicia's arterial-collector system, through and between the northern
' residential, northeastern industrial, downtown and waterfront areas.

April, 1998 19
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Revisions to the Draft EIR Benicia General Plan Final EIR

Page 99

The first pazmgmpb is bereby amended as follows
The connection would —impac frrocketripson
residentiabanmd-commercial-streets: prov' e’ more‘access 0pportunmes and

he tion ‘also provxdes

Pages 101-102

Impacts and Mitigation Measures CIRC-1 and CIRC-2 and the text describing their
secondary impacts ave hereby amended as follows:

Impact CIRC-1: Of the 24 intersections studied, 22 would operate below
the proposed General Plan standard of LOS C under projected buildout

ed General Plan allows ¢ excepnons to the LOS C
Qulred to achieve LOS C are unacceptable

, lmpact on nenghbonng properties, aesthetics,
ter, so this does not constitute a significant impact in

Mmgat:on Measure CIRC-1: The City should add-the-tmprovements
shownrin-Figure-i2-tothe-CfPand

continue its traffic monitoring
program as new development aIlowed by the General Plan takes

1mprov¢;nents sund to be des:rable sh =ld be ‘added to the

( djtshould be mapiemented as they become necessary, amct The
improvement list should be revised as necessary based upon actual
traffic patterns which develop, physical constraints, and other

- considerations such as neighborhood impacts, and community

* character. Whenever possible, the City should consider alternatives
to intersection widening, inchuding signalization, aggressive Travel
Demand Management programs, rerouting traffic, prohibiting certain
turning movements during peak hours, and coordinating traffic
signals.

22
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Benicia General Plan Final EIR Revisions to the Draft EIR

Impact CIRC-2: Future traffic v_dlu_m_e_s under the General P..lan indicate
che-eed-for-fourtames-on that Level of Service on segments of the

foﬂowin arterials o7 C]u.x to J.ua;nta;u a YT uf FOSE WiH fall

below the General Plan’s proposed standard of LOS C:
(1) Lake Herman Road east of the 1-680 NB ramps;

(2)  East Second Street between Lake Herman Road and the
existing four-lane section; _

(3)  East Second Street between 1-780 WB ramps and Military East;

(4)  East Fifth Street between 1-780 WB ramps and Military East;

(5) Industrial Way between Lake Herman Road (along new
extension) and the 1-680 ramps;

(6) Bayshore Road between I-680 SB ramp and Industrial Way;
(7) Military West between West Fifth and West Second;
(8) Military East between East Second and East Fifth;

(9) West Seventh Street between Chelsea Hills and Military West;
and

(10) Park Road between Industrial and Bayshore.

imp

Mitigation Measure CIRC-2: Ferthe-extent-that-the-tmprovements
P I R P | Fanl & 4 TR } e 1. 11 bl P ol
TSI aDoOYe AT C ITOL I vl TR, wle \Jlioy SITOURICUILIUCT duuil.lé LIV ILx
to-the €I The City should continue its traffic monitoring program
d by the General Plan Update takes place;’

vements should be
added 1o 1P (if they | implemented if
they are found necessary to be de . The improvement list
should be revised as necessary based upon actual traffic patterns
which develop, physical constraints, and other considerations such as
neighborhood impacts and community character. The City should
also consider other alternatives to widening such as “spot widening”
at congestion points, aggressive Travel Demand Management

April, 1998

23



Revisions to the Draft EIR Benicia General Plan Final EIR

programs, rerouting traffic, prohibiting certain turning movements
during peak hours, and coordinating traffic signals.

 Mitigation Measures CIRC-1 and CIRC-2 could result in widenings of

intersections and roadway segments. Such construction projects could
have negative visual impacts, since they would result in larger areas of
paved roadway and, in many areas, smaller areas of landscaping or open

space next to roads. They could also result in the taking of propérty,
localized air quality impacts and increases in traffic noise.- However, both
mitigation measures provide alternatives to widenings as well, and the
General Plan (page 141) recognizes the liabilities that can result from over-
sizing roads and intersections. Provided that the General Plan guidance is
followed and alternatives are implemented where possible, then only

minimal visual, air quality, fioise, and land use impacts should result.

Page 116
The paragraph at the top of the page is bereby amended 1o read:

Seismicity in the Benicia area is related to activity on the San Andreas
system of active faults. The principal active faults in the vicinity are the
Concord and Green Valley faults. The Green Valley fault;northeastof

Benice which pascs throigh the horhsaster porton of he Panaing
Area, s the only known active fault within the Benicia Planning Area. It
has been included Alquist Priolo Earthquake Faule Zone (see
Figure 18) which has been identified d mapped by the State of California
and is considered capable of generating 2 magnitude 6.9 earthquake.
Several other major active faults, including the Hayward, Rodgers Creek,
and San Andreas, occur within 50 miles of Benicia. These faults are shown
on Figure 16, These faults have the potential to generate moderate to

severe ground shaking in Benicia.

Page 118

Figure 17 is amended to show the updated boundaries of the Alguist-Priolo Earthquake
Fault Zone, as shown on the next page.

Page 119

Figure 18 is amended to show the updated boundaries of the Alguist-Priolo Earthquake
Fault Zone, as shown on the next page.

24
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Benicia General Plan Final EIR Revisions to the Draft EIR

Page 120

At the end of the section entitled “Seismic Hazards,” the following paragraphs are
hereby added:

http‘

Uniform Buzldmg Code, for use When desxgmng pubhc schools, hospxtals,
and essential services buildings.

April, 1998 27
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the xmpdrtance of the min fal to the reg;onal'markéi and not just ‘the
importance of the site within the lead agency’s aréa :of Junsdxcuon In

addition, the Act requires local agencies to prepare and adopt mineral
resource management policies as ‘part of the jurisdiction’s general plan.
These policiés mu

28 April, 1998
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e

idential, recreation, agriculture and forestry, extensive
nd grazing and open space.
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Benicia General Plan Final EIR Revisions to the Draft EIR

Pages 123-124

The last sentence on page 123, which extends onto page 124, is herely modified as
follows:

Water quality in Carquinez Strait, Suisun Bay, the Sacramento-San Joaquin
Delta and the Sacramento and San Joaquin rivers is monitored by the US

of Reclar 1 and the California Department of Water Resources
(DWR) through the Iuterégency Ecological Prograim in accordance with
the requirements of Water Right Decision 1485, issued in August 1978.

Page 124
The third paragraph on the page is bereby amended as follows:

Selenium concentrations in Suisun Bay | inflows result from agricultural uses
well upstream from Benicia in the Gentrat San Joaquin Valley, and, to
Jesser varying extent from the Exxon Benicia Refinery and other industrial

~ dischargers in the Bay Area The relative amounts of selemum
contnbutxon from San’ Joaqum”Valley and local mdustrxai sources is _
influenced bj)*“the an ri onal stormwater and sriowmelt
runoff from the S1erra Nevada and expo of Delta mﬂow to ‘southern
Cahforma via state and fe: mping 'and conveyance facxlmes Data on
selenium discharges from the Exxon refinery for 1992 indicated a 12-month
rolling average concentration of 1.89 pounds per day. The limit for this
constituent cited in the Waste Discharge Requirements for the refinery is
2.07 pounds per day.

Page 159
The third paragraph under “Traffic Noise Levels” is hereby amended as follows:

The data show that both existing and future traffic noise levels could
exceed the proposed General Plan’s acceptable limits for existing and
proposed uses at some locations. This could occur if new noise-sensitive
uses are located inside the 60 dB Ldn roadway noise contours, or if
increased noise levels associated with traffic encroach upon existing noise-
sensitive land uses or further increase noise levels already in excess of 60 dB
Ldn. Examples of such areas include the residential areas that currently
encroach onto Interstate 780, residential uses along Southampton Road
between Chelsea Hills Drive to Interstate 780, and residential uses along

April, 1998
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Page 168

Figure 23 is amended with a new name and to show the updated boundaries of the
Alguist-Priolo Earthquake Fault Zone, as shown on the next page.

Page 170
The discussion of the Braito Landfill is bereby revised as follows:

The Braito Landfill, also known as the Solano County Sanitary Landfill,
was located in the hills of northwestern Benicia, in what is now the
western portion of the Southampton development. During its operation
from 1955 to 1979, the landfill accepted household waste, scrap metal,
tannery waste, and some other industrial wastes including sewage sludge.
The landfill was comprised of the East Canyon and North Canyon. The
East Canyon has been closed and is being maintained by the developer in
accordance with Regional Water Quality Control Board requirements.
Wastes in North Canyon were to have been moved to East Canyon prior
to development of the North Canyon area with homes. A decision was
made to leave some wastes in place in theareaa small side canyon that is
now Blake Court; the area has b ahd is bemg mamtamed by the
developer in accordance with Regional Water Quality Control Board
requ:rémehts

_j pocket of waste under part of three lots and 2 a pomon of the open space

lake side of the closed landfill in

Biake COurt' in 1991 Sinc mvestagéuon. of those Iots and other

subareas Wlthm the for; Canyon has taken place Howcvcr—:lt

was recently discovered that other areas of resichral waste also remained in

- and near North Canyon. Some of thesc wastes are hazardous or contain
hazardous constituents.

hﬂmﬂmmn&c&burndﬁﬁﬂmm
D‘nt}ymg-arcas-ohht-}andfrH—Wastes have been identified in seven areas

associated with the North Canyon as well as an area outside of the
boundaries of the East Canyon.

32
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Three areasytchuding the-areaoutside-of-the East-Canyon; have been

remediated to the satisfaction of the regulatory agencxes -and-tThe
remediation of the area referred to as the Hillside area is still under
evaluation. A remedial investigation and feasibility study and baseline risk
assessment indicating there is no significant health risk have been
completed for the remaining four-areas and further actions are being
discussed with the regulatory agencies.

Page 171

The last two paragraphs are bereby revised as follows:

In 1989, approximately 268145 acres in the northwest portion of the
Arsenal were approved for development of %pprommately 240 single
family homes as part of a larger 866-homeresidential project proposed by
the Southampton Company. The EIR for the Southampton development
noted the existence of two concrete bunkers left over from the Arsenal use
on a portion of the leased property known as the Tourtelot property, and
concluded that the bunkers would need to be removed unless an
engineering study determined that they could be safely filled. In 1995,
while conducting preliminary gradingsite preparation operations on the
Tourtelot property, the successor developer, Pacific Bay Homes, found a
number of projectiles, some of which appeared to be dummy rounds
associated with testing. Several rounds of unexploded live ordnance were
also found, however, and development activities were halt d pending the

results of smdtcrbythc-&rmy-emps—of—Engxmrsfurther investigations to

determine what additional ordnance might exist in the area.

Report The 1997 suppiemem ind fcnm& that thcrms—thc—pmemml—for

| rmcal wea

e report identifies eleven
me potennal for resxduai ordnance, as listed below
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In addition, Figure F-2 is bereby added afier page 171 to show the locations of the eleven
sites in the Archives Search Report.

Page 175
The last paragraph, first sentence has hereby been revised as follows:

The public could also be exposed to potentxal health risks if residential or
ly known

_waste sites that could be 1dent1f1ed in the future
ia Health R1sk Assessment complcted by IT

waste s1tes.

Page 196

The last paragraph under 1. Churches and Industrial Zones, is herelry amended as
Jollows:

The implementation of the above policy and program would prevent
churches from establishing in industrial zones, thus removing the potential

signifreant impacts related to their location in thes

April, 1998 35
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LIST OF
COMMENTORS

A. WRITTEN COMMENTS

STATE AND LOCAL AGENCIES

1. Leora S. Elazar, Coastal Program Analyst, San Francisco Bay Conservation
and Development Commission, January 27, 1998.

2. Jason Marshall, Assistant Director. Department of Conservation Office of
Governmental and Environmental Relations. February 24, 1998,

3. Janet McBride, Bay Trail Project Manager. San Francisco Bay Trail.
March 2, 1998.

CITY COMMISSIONS AND DEPARTMENTS

4, Bradford MacLane, Chair, Economic Development Board, City of Benicia.
March 2, 1998.

CORPORATIONS AND ORGANIZATIONS

5. Kenneth Jensen, Pastor, Northgate Christian Fellowship. February 5,
1998.

6. Fred Newhouse, Community Relations Manager for Exxon Benicia
Refinery. February 19, 1998.

7. William C. Robbins H1, Robbins, Palmer & Allen LLP. Representing Syar
Industries. February 24, 1998.
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8. S. Lynn Martinez, Legal Services of Northern California. Representing
plaintiffs/petitioners of Winterbawk, et al v. City of Benicia. February 26,
1998. ' '

9. Scott D. McKinlay, Senior Vice-President, Granite Management
Corporation. February 27, 1998.

10. Annette O’Connor, Chair, Chamber of Commerce, City of Benicia and
Tom Amen, President, Benicia Industrial Park Association. March 2,
1998.

11. Anne Cronin Moore, Moore Consulting. Representing International
Technology Corporation and Goodyear Partners. March 2, 1998.

12.  Douglas S. Waltermire, Manager of Environmental Affairs. International
Technology Corporation. March 2, 1998.

13. David McMurtry, Vice-President, International Technology Corporation.
March 2, 1998.

14, C. Jeff Brinton, Brobeck, Phleger and Harrison, LLP. Representing Benicia
Industries. March 2, 1998.

15.  PaulJ. Niebergs, Eliman, Burke, Hoffman, & Johnson. Representing Exxon.
March 2, 1998

PRIVATE INDIVIDUALS

16. Forrest Deaner, January 22, 1998.

17. Forrest Deaner. January 23, 1998.

18.  Forrest Deaner. January 27, 1998.

19.  Norma and Forrest Deaner. February 18, 1998. i

20.  David and Jane Poucher. February 16, 1998.

21.  Donald J. Hutchinson. February 16, 1998.
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22.
23.
24,
25,
26.
27.
28.
29.

30.

Michael J. Anderson. February 17, 1998.

Daniel Serna and 34 signators. February 19, 1998.
Veronica Bearce and 149 other signators. March 2, 1998.
Linda Boone. February 24, 1998

Greg Gartrell. March 1, 1998.

Bob Berman. March 2, 1998.

Steven L. Goetz. March 2, 1998.

Bill Ellis. March 2, 1998.

Gary Getchell. No date.
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B. PUBLIC HEARING COMMENTS

Two Planning Commission hearings were held on the Draft EIR on February 19,
and February 26, 1998. The following individuals made comments at the hearing.
The city’s notes regarding the comments and responses to them are contained in
Chapter 5.

PLANNING COMMISSION PUBLIC HEARING
FEBRUARY 19, 1998

1. Alan Schwartzman, Benicia Chamber of Commerce.
2. Ken Jensen, 711 Larkspur Court.

3!. Mike Anderson, 68 La Prenda.

4. Chuck Taylor, Benicia Bible Chﬁrch.
5. Laurie Grover, Benicia Bible Church.
6. Gary Getchell.

7. Robert Sexton, 6058 Egret Court.

8. Scott Henning, 716 Military East.

9. Paul Lemone, 675 Daffodil.

10. Gary Wayne, 319 East T Street.

11. Dave Ryan, Benicia Bible Church.
12, Don Hutchison, 354 West Seaview.
13. David Poucher.

14, Fred Newhouse, representing Exxon.

15.  Les Montoya, 818 Military East.
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16.

17.

18.

19.

20.

21.

22,

Gary Moss, 362 Lori Drive.

Steven Goetz, 347 Goldenslopes Drive.

Bob Ellis, 314 Durham, Ct.

Bob Berman, 250 West K Street.

Jeff Brinton, representing Benicia Industries.
Bill Ellis, 462 Vista Court.

Jeff Hesseltine, 501 Lupine Court.

PLANNING COMMISSION HEARING
FEBRUARY 26, 1998

Planning Commissioners took turns commenting on the EIR, and their comments
are not numbered. See Chapter 5 for the Planning Commission minutes with
Commissioners’ cornments identified. There were no additional public comments
on the Draft EIR at this meeting. :
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COMMENTS AND
RESPONSES

This chapter includes a reproduction of and responses to each letter received
during the public review period. Each letter is reproduced in its entirety, and is
immediately followed by responses to the comments in it. Letters are categorized
by type of commentor, with State and local agencies first, City departments and
commissions second, corporations and organizations third, and private individuals
fourth. Within each category, letters are arranged in chronological order by the
date received. Each comment and response is labeled with a reference number in
the margin.

In addition, the chapter includes responses to comments received at the public
hearing on the Draft EIR, which was held on February 19, 1998 and February 26,
1998 before the City of Benicia Planning Commission. Twenty-three members of
the public commented on the Draft EIR at the February 19 meeting, and Planning
Commissioners made comments at the February 26 meeting.

Where the same comments have been made more than once, a response may direct
the reader to another numbered comment and response. Where a response
requires revisions 1o the Draft EIR, these revisions are shown in Chapter 3.

April, 1998
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LETTER #!

STATE OF CALIFORNIA PETE WILSON, Govamor

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION

THIRTY VAN NESS AVENUE, SUITE 2011
SAN FRANCISCO, CALIFORNIA 34102-5080
PHONE: {415) 557-3688

January 27, 1998

Planning Department
Citv of Benicia
John Bunch, Planning Director - - JAN 2 81998
glity qu%n;'cia : :
artm -
2S0FadL ot ReCrivew

Benicia, CA 94510

SUBJECT: Draft EIR for Benicia General Plan Update
‘ {General Corresporidence File)

Dear Mr. Bunch:

Thank you for requesting our comments regarding the Draft EIR for the Draft Benicia General
Plan Update. Both the Draft EIR and the Draft General Plan appear to address the comments we
made during the Notice of Preparation process. Thus, staff has no further comrents at this time.

Thank you again for requesting our input. If you have any questions regarding this letter,
Pplease feel free to contact me at (415) 557-8794. _

Sincerely,

LEORA S.ELAZAR
Coastal Program Analyst

Dedicated to making San Francisco Bay better.

Iml




Benicia General Plan Final EIR Comments and Responses

LETTER 1
Leora S. Alazar, Coastal Program Analyst, Bay Conservation and
Development Comsmission. January 27, 1998.

1-1:  This comment acknowledges that the Bay Conservation and Development
Commission (BCDC) received a request for comments on the Draft EIR.
The letter states that comments made by BCDC during the Notice of
Preparation process were addressed in the Draft EIR and that BCDC has
no further comments on the Draft EIR at this time. No response is
required.

April, 1998
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State of California Slanning Lepaﬁmam The Resources Agency
MEMORANDUM .

FEE 2 € 1508
TO: Project Coordinator 1 o~ , 4§y gz Date:r February 24, 1998

Resources Agency

Mr. John Bunch, Planning Director
City of Benicia

250 L Street

Benicia, CA 94510

Fron: Departmant of Consarvation
Office of Governmental and Environmantal Relations

Subject: Draft Environmental Impact Report {DEIR} for the City of Bemcaa s
General - SCH# 97122023

The Department of Conservation’s (Department) Division of Mines and Geology
{DMG) has reviewed the DEIR for the City of Benicia's General Pian. DMG generates
maps and other data related to geologic hazards that may impact the safety and well-
being of Californians. DMG aiso maps and interprets the availability of the state's
mineral resources to assist in local land-use planning. The Department offers the
following comments for your consideration.

DMG notes that Knox & Associates, your consulting planners, have done a
proficient job in the preparation of both the Safety Element, and the Environmental
Impact Report {EIR} to implement the new General Plan. Each year DMG reviews the
Safety Element of the General Plans of many cities, and was pleased to see that
Benicia's draft documents are well-prepared. In the paragraphs below, DMG offers
some suggestions for additional scientific content.

1. The Department suggests the use of the Mineral Resourca Zone Map (Plates
" 3.20 and 3.23; extract attached) from the Department's, DMG Spedial

Publication 146 which shows the zone boundaries for MRZ-2(a) for the Syar
Quarry on Sulphur Springs Mountain. Figure 3-3 on page 199 does not appear
1o properly plot MRZ-2, and there is same uncertainly whether this is strictly a
hydrologic zone boundary map with lwo mines plotted on it, or intended to be a
full defineation minerat resources. MRZ-1, MRZ-2(a), and MRZ-4 are not shown,
nor are these legai designations used in the text.

2 On page 21, it reads that the Syar Quarry is outside of the Benicia Sphere of
Influence, however, Figure 3-3 shows that the Syar Quarry is inside, along with a
large amount of MRZ-2 (a known minerat deposit). The Department suggests
that since the MRZ-2 boundary is split by the city planning boundary, that the full
MRZ-2 limits be shown.

LETTER #2
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3. The Department suggest the-Final EiR include a more complete description of l
the Surface Mining and Reclamation Act (SMARA). For Policy 3.60.2 on page
212, it is also recommend that the Fina! EIR include a reference to the
Department’s Division of Mines and Geology, Office of Mine Reclamation, and
the State Mining and Geology Board. It may be beneficial for readers to
understand these offices’ function with regard to SMARA.

4. In Chapter 4, Section B-1, on page 225, first line, DMG recommends a more
direct reference 1o the Green Valley Fault. This faultis an active fault capable of
a Maximum Magnitude 6.9 earthquake and has also been delineated as an
Alquist-Priolo Earthquake Fault Zone which passes through the eastem side of
the city. ' :

5. DMG has performed a detailed Probabilistic Seismic Hazard Analysis (PSHA) for
the City of Benicia's Program 4.16.J (shown on Draft page 248), and to
supplement Figure 4.1 with custom ground motion in addition to amplified
shaking. The attached figure can be included after Draft page 225, but before
Draft page 226 on amplified shaking. The site selected was the Benicia City Hall

because it represents the general downtown area and seismic retrofit is planned
for older historic buildings in the area. The City Hall site was used as pinpoint of
reference where latitude and longitude could be determined. The PSHA models
the subgrade of the Benicia downtown area as aftuvium which is termed "stiff
soil” geologic subgrade in Table 16-J of 1897 Uniform Building Code. Below are
the two different levels of earthquake ground motion which were modeled:

Residential and Commercial Structures (building permit from City of Benicia)
- 4997 Uniform Building Code, Chapters 16, 18 and 33’
o Design Basis Earthquake ground motion, 10 percent exceedance in 50 years 2.6
Peak Ground Acceleration = 0.60g :
-w Spectral Acceleration = 1.54g at 0.3 second natural period

Public Schools, Hospitals, and Essential Services Buildings (bufiding permit
from the State Architect or OSHPD under Title 24) 1995 California Building
Code, Chapters 16, 18, and 33 (new 1998 edition scheduled for adoption in July
1989) :

» Upper Bound Earthquake ground motion, 10 percent exceedance in 100 years

« Peak Ground Acceleration = 0.74g

« Spectral Acceleration = 1.93g at 0.3 second naturat period

Benicia is encouraged to utilize the seismology information for future planning
documents. The coordinates that our geologists used are for the City Hall,
located at 250 L Street on aliuvial subgrade. The ground motion will be slightly l
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7.

lower on adjacent bedrock that are northwest of City Hall, but may be higherin
the eastemn side of the City because of proximity to the Green Valley Fault.

The 1997 edition of the Uniform Building Code, Chapter 16 Earthquake
Reguiations, contains many new seismology concepts which would be
appropriate to use in the Safety Element. Some of the fault and earthquake
parameters in the DEIR for the General Plan need to be updated to reflect the
new 1987 UBC data: This information is summarized as follows:

UBC Seismic Zone = 4, from Figure 16-2 of 1997 UBC

Green Valley Fault = 1997 UBC Type "B" Fault, from Table 16-U,
Maximum Moment Magnitude, Mmax =6.9 (from CDMG OFR 96-08)
Fault Stip Rate = 6 £3 millimetersfyear (from CDMG OFR 96-08)
Therefore, special Near-Source Factors apply for Benicia from Tables 16-
S and 16-T.

Near-Source Acceleration factor, Na - : L
Na = 1.3 for <2 kilometers distance from Green Valley Fault
Na = 1.0 for § kilometers distance from Green Valley Fault

Near-Source Velocity factor, Nv - : :
~ Nv=18 for <2 kilometers distance from Green Valley Fault
Nv = 1.2 for 5 kilometers distance from Green Valley Fault --
Nv = 1.0 for 10 kilometers distance from Green Valley Fault

DMG Special Publication 117, Guidelines for Evaluating and Mitigating Seismic
Hazards in California, could be referenced. Copies of this report were previously
sent to the City, however if needed, it can also be downloaded from DMG’s web-
site at http:/fwww.consrv.ca.gov/idmg/. This report focuses on three kinds of
seismic hazards: strong ground motion, liquefaction, and seismically-induced
landslides. All three geologic hazards are present in the Benicia planning area,
as well as surface faulting which is explained in DMG Special Publication 42
(new 1997 edition) regarding the Alquist-Priclo Act. ' :

For Figure 4-1, DMG recommends that both the active Green Valley Fauit and
the ground shaking amplification be shown together, since they are directly - -
related. DMG suggests that the 1993 Vine Hill and 1993 Fairfield South official -
maps be used. Figure 4-1 utilizes the earlier 1974 Fairfield South and the 1977
Port Chicago quadrangles which were officially replaced with the Vine Hilland

- Fairfield South maps. Reproducible mylars of the 1993 official maps were sent

2-8

2-9

2-10
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by the State Geologist to the Benicia Planning Department in 1993 during the
6-month review and adoption process. o '

For Figure 4-2, DMG recommends that the legend in the upper right hand comer
be changed from "Special Studies Zone" to the new {post-1994) name which is
Alquist-Priolo Earthquake Fault Zone. As noted in #8 above, the zone {(as
shown) is not the current 1993 version and there are substantial changes to the
shape of the zone. Please show the legal fault zone as open-ended and
continuing (not closed) at the northem and southem ends. The Green Valley -
Concord Fault system is 6617 kilometers in total length, and the fault length
controls the Maximum Moment Magnitude Mmax = 6.9. '

On page 227 and 229, Landslides, it is recommended that the text reference
DMG Open-File Report 86-17, Landslide Hazards in the Benicia - Vallejo Area,
Solano County, California, by Edward J. Bortugno. This is a custom set of
special large-scale geologic maps (Plates 8-A, 8-B, 8-C, and 8-D) prepared for
Benicia. It is suggested that DMG Open File Report 86-17 be named on

page 248 under Policy 4.16.2, as the existing geologic hazards map prepared
especially for the City of Benicia by DMG. A set of regional landslide maps for
the entire Bay Area was released in digital format in December 1987 by the U.S.
Geological Survey, Open-File Report 97-745, which is available from their web-
site (see attachment for web-site address).

Just before the text section on Geologic Hazards ends on page 229, DMG
suggests the addition of a brief paragraph about new geologic information for
Benicia that is currently available on the Worid Wide Web. This will strengthen
the Safety Element and make it viable for a number of years into the future.
Individuals can now download a large amount of digital information for free from
both the home page of the DMG and the U.S. Geological Survey. To assist the
City of Benicia, DMG has enclosed a one-page list of the Internet addresses for
earthquake information in Benicia.

On page 248, Policy 4.16.5, Public Awareness, there are two excellent booklets
on seismic safety for residential structures and commercial businesses available
from the California Seismic Safety Commission. Their phone number is

(916) 322-4917 or their web-site address is www.seismic.ca.gov.

in Appendix B, page B-2, it is recommended that the Alquist-Priolo Earthquake
Fault Zone and the active Green Valley Fault be plotted on the map that shows
*Mazardous Materials Sites in the Planning Area.”

2-10
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The Department is pleased to provide this earthquake information to the City of
Benicia. Questions regarding seismology and engineering geology can be answered
by Senior Engineering Geologist Robert H. Sydnor at (316) 323-4399. if | can be of
further assistance, contact me at (916) 445-8733.

Jason Marshall
Assistant Director

Attachments

cc:  Robert H. Sydnor, Division of Mines and Geology

PE——
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DEPARTMENT OF CONSERVATION
DIVISION OF MINES AND GEOLOGY
. 801 K Strest, Mail Stop 12-31
: Sacramento, CA 95814-3531
phone (916} 323-4399

y Design Response Spectrum
for Benicia City Hall

. USGS Vallejo 7%-minute Quadrangle
Site Coordinates: 38.052°N, 122.153°W

Boore et al. (1994} Class C:

« 10% in 50 years 10% in 100 years
. 0.10s SA 1.119 1.390
5 0.153 SA 1.3189 - 1.718
0.20s SA 1.503 1.869
“f GTDpnt  GmDpek
o ; 0.40s SA 1.468 1.857
a _ 0.50s SA 1.369 1.737
. : 0.75s SA 1.116 1.424
o 1.00s SA 0.914 1.183
éy .1.50s SA 0.656 0.843
: 2.00s SA 0.491 0.629

A1l values in units of g (=980.665 em/sec/sec)

.&,:'x

i \* pesign Response Spectrum parameters for site:
@ Site is in UBC97 zone 4 .

L . HAYwARD FVLT

Lok pistance to nearest UBC A fault is greater than 15 km.
: Distance to nearest UBC B fauit is 5.4 jan

GREEN VALLEY FAULT
Caw 0.44000; Cv= 0.75904

Ta= 0.69004; To= 0.13801
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Internet Addresses for Earthquake Information in Benicia
Jor consulting Engineering Geologists, Geotechnical Engineers,

Community Planners, Developers, Realtors, City Officials, and Citizens of Benicia
compited February 1998 by Robert H. Sydnor, Senior Engineering Geologist, CDMG

State of California
California Division of Mines and Geology, Sacrameato phone (916) 445-5716
http:/fwww. consrv.ca govidmg (home page)
CDMG Seismic Hazards Mapping Program, Index of 182 Faults in Catifornia
http: Mwenw.consry.ca. gov/dmg/sheep/ftindex_html
California Strong Motion Instrumentation Program (916) 322-3105
http:/fwww.constv.ca.gov/dmg/smip!  (home page for CSMIP reconds)
California Seismic Safety Commission Sacramento (916) 3224917
bttp:/fwww . seismic.cx.gov/  (home page)
California Office of Emergency Services, Coastal Regional Branch, Oskland (510} 286-0895
http:/fwww.oes.ca.gov/  (home page)
Association of Bay Area Governments, Oskland (510) 464-7900
http:/iwww_abag.ca.gov/ (home page for maps of seismic zoning in the 8.F. Bay Area)
Detailed maps of Benicia are available from ABAG in both paper and digital format.
Californiz State Govermeent (home page)
bttp:/fwwnw.ca.gov! (o find all state agencies)

Academia
Northern California Data Center, University of Cahfomxa. Berkeley
http:/fquake. geo. berkeley.edu/
Pacific Farthquake Engincering Research Center
hitp://pesr. berkeley.eduf -
(home page with links to all academic campnses, UC Berkeley, Caltech, UCLA, Stmaford, Univ.
Washington, Univ. So. Calif., Univ. Calif. San Disgo, Univ. Calif. Davis, Univ. Calif. Santa Barbars.
PEER is funded by the National Science Foundation and headquartered at Berkeley.)
National Information Service for Earthquake Engineering
http:/iwww.nisee. ce. berkeley.edn/ :

ederal Government
U.S. Geolegical Survey Mealo !’ut switchboard (650) 853-8300
hetp:/fwww.usgs.gov/  (home page)
U.S. Geological Survey, National Farthquake Information Center
bttp:/iwww . neic.crawsgs. govl
U.S. Geological Survey, Recent Earthquakes in California and Nevada
(Intcrmod persons are invited to v:s:tth;swab—mammadindy aﬁar aﬂgmﬁcantmﬂhqun in Cslifornis
is reported.)
http: fiquake.wr.usgs. govirecentegs!
U.S. Geological Survey, Frequently Asked Questions About Iia.rthquakes (650) 329-5104 USGS Inquiries
http:/iquake. wr.usgs. gov/imoreleqfaq. html
U.S. Geological Survey, Earth Science Publications phone toll-free 1-800-USA-MAPS
hitp:/finternet. er.usgs. gov//fact-cheetsfindex. htm} - _
LS. Geological Survey, Landstide Folio, San Francisco Bay Region {including Benicia)
http-/fwrgis. wr.usgs. goviopea-file/of97-945
Digital version of USGS Open-File Report 97-945, containing six parts: Tntroduction, Shaded Relief Maps
Stides and Earth Flows, Detailed Maps of Landslides, Debris Flow Source Areas, and Rainfall ’.I‘hmho]ds.
Federal Emergency Management Agency S
http: /fwww.fema.gov  (home page)
Links to order FEMA publications in eacthquake engineering and seismic safety
FEMA publications, tclephone (800) 480-2520 or (303) 555-0123. Ask for a freo copy  of FEMA
Publication #20, Publications Catalog, to order all other FEMA publications




Benicia General Plan Final EIR

Comments and Responses

LETTER 2: Jason Marshall, Assistant Director. Department of Conservation
Office of Governmental and Environmental Relations. February 24, 1998.

2-1:

2-6:

This letter requests changes to General Plan Figure 3-3, which does not
appear in the Draft EIR. Therefore, the figure has not been changed in this
Final EIR. The City will consider changing it in the Final General Plan.

In addition, Chapter 3 of this Final EIR includes a new Figure F-1, which
shows the areas of the Mineral Resource Zones on Sulphur Springs
Mountain that are in Benicia’s Planning Area.

This comment refers to text in the Draft General Plan identifying the Syar
Quarry as outside the Planning Area. Since this is a comment on the Draft
General Plan, it will be considered separately by the City.

The Draft EIR does not state that the Syar Quarry is outside the Planning
Area. Figure F-1in this FEIR includes a mapping of the Syar Quarry.

This comment refers to Chapter 3, Section 9 of the Draft General Plan. A
more complete description of the Surface Mining and Reclamation Act will
be considered for inclusion in Section 9 when the Draft General Plan is
considered. Such a description has been added to page 120 of the Draft
EIR, as shown in Chapter 3 of this Final EIR.

This comment requests that Policy 3.60.2 of the Draft General Plan include
reference to the Division of Mines and Geology, Office of Mines
Reclamation and the State Mining and Geology Board where the policy
currently refers to “responsible public agencies.” This reference will be
considered for inclusion in Policy 3.60.2 when the Draft General Plan is
considered.

The CDMG recommends that a more direct reference to the Green Valley
Fault be made on page 225 of the Draft General Plan. Since thisisa
comment on the General Plan, it will be considered when the General Plan
is considered.

In addition, a more complete reference to the Green Valley Fault has been
added to the FEIR in Chapter 3.

'The Probabilistic Seismic Hazards Analyasis (PSHA) prepared by CODMG
is a computer model for a single site, and not an entire planning area, so it
is not necessarily appropriate for inclusion in a program level document

April, 1998
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Benicia General Plan Final EIR

2-10:

2-11:

2-12:

2-13:

2-14:

2-15:

like the Draft General Plan or this EIR. However, in response to this
comment, reference to the PSHA and relevant seismic studies and analyses
have been added to page 120 of the Draft EIR in Chapter 3 of this Final
EIR.

CDMG requests that seismology concepts included in the 1997 edition of
the Uniform Building Code, Chapter 16, be included in the Draft EIR.
The EIR has been amended to include this information, as shown in
Chapter 3 of this document.

The requested text regarding CDMG SP-117 and CDMG $P-42 has been
added to the EIR in Chapter 3 of this report.

The Green Valley fault has been added to Figure 17 in the EIR, as shown in
Chapter 3 of this document. The Green Valley fault will be considered for
addition to Figure 4-1 in the Draft General Plan when the General Plan is
considered.

The 1993 mapping of the Alquist-Priolo Earthquake Fault Zone has been
added to Figures 17, 18 and 23 of the Draft EIR, Figure 4-1 in the General
Plan, which is referenced in the comment, is the same as EIR Figure 17.

This comment refers to Figure 4-2 of the Draft General Plan, which does
not appear in the EIR. The City will consider changes to this figure when
the General Plan is considered.

This comment refers to information in the Draft General Plan, which does
not appear in the EIR. The City will consider changes to this information
when the General Plan is considered.

This comment refers to information in the Draft General Plan, which does
not appear in the EIR. The City will consider changes to this information
when the General Plan is considered.

This comment refers to information in the Draft General Plan, which does
not appear in the EIR. The City will cons.lder changes to this information
when the General Plan is conmdered

This comment refers to information in the Draft General Plan, which does
not appear in the EIR. The City will consider changes to this information
when the General Plan is considered.

56
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Benicia General Plan Final EIR

Comments and Responses

2-16:

As shown in Chapter 3 of this FEIR, the Alquist-Priolo Earthquake Fault
7one and the Green Valley Fault have been added to EIR Figure 23, which
is the same as the referenced Figure B-1. Similar changes 1o Figure B-1 in
the General Plan This comment refers to information in the Draft General
Plan will be considered when the General Plan is considered.

April, 1998
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SAN FRANCISE G

BAY TRAILL

SNy Ny, Y,

TRE ety W e March 2, 1998

Mr. Jobn Bunch, Planning Director
Benicia Planning Department

250 East L Street

Benicia, CA 94510

Subject: City of Benicia Draft General Plan and
Draft Environmental Impact Report

Dear Mr. Bunch:

Thank you for sending the San Francisco Bay Trail Project the above notice, We would
like to take this opportunity to provide you with our comments.

The San Francisco Bay Trail is a proposed 400-mile multi-use shoreline trail that
Traverses nine counties and 42 cities. Currently the Trail is about half complete. The San
Francisco Bay Trail Plan, approved in 1990, shows existing and proposed segments in the
vicinity of downtown Benicia, the waterfront and marina, along East 2™ Street, and
connecting to and crossing the Benicia-Martinez Bridge (1-680).

The Draft General Plan refers to the San Francisco Bay Trail (and Plan} three times - on
pages 88, 127 (Figure 2-30), and 196.

1. On page 88, Chapter 2 - Community Development and Sustainability, D. Community
Services, under the heading "Parks and Recreation Goals, Policies, and Programs,”
Program 2.49.B states: "Consider adopting as part of the Parks Master Plan: . . . the
Bay Trail Plan." We applaud the inclusion of the Bay Trail alignment within your
General Plan. Since consistency with adopted local plans is often a criteria for
funding allocations, this will give the City of Benicia a competitive advantage in
seeking funding.

2. Onpage 127, Chapter 2 - Community Development and Sustainability, F.
Circulation, Figure 2-30: Bikeways and Multi-Use Trails. The Bay Trail is listed in 7
the Legend and correctly located on the map. However, in the text on pages 126 and
128 (notes included), no specific mention is made of the Bay Trail.

We suggest atext reference within the Circulation chapter, referring the reader to the
more complete description on page 196.

3. Onpage 196, Chapter 3 - Community Identity, Section D. Open Space and
Conservation of Resources, the San Francisco Bay Trail is described in three
paragraphs. Again, a reference back to Figure 2-36 on page 127 will assist the reader.

Joseph P. Bort MetroCenter + 191 Eighth Sireet + Caklarct Caklomia 946074756
Frone: S10-464-T335 '
Fau: S10464-T970
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Mr. John Bunch
March 2, 1998
Page 2

4. Oun page 196 of the General Plan, the Bay Trail "...is to enter Benicia from the south
on the new Benicia-Martinez Bridge. As yet, there is no clear plan as to how
bicyclists and pedestrians will move from the bridge to the Waterfront Trail [and Bay 3.5
Trail]l." We would like to suggest including a policy or program commitment to
coordinate future connections as the planning process for the bridge proceeeds.

The Draft Environmental Impact Report (DEIR) includes references to the Bay Trail in

the sections on open space and recreation, page 56, and transportation and circulation, 3.6
beginning on page 61. We suggest the DEIR refer the reader to the text description of the -
Bay Trail on page 56 and to Figure 14, page 100, in both sections.

Again, we appreciate the opportunity to comment on the Draft General Plan and Draft
Environmental Impact Report. Please keep us apprised of all future developments in this
project. Please send documents and details to: Bay Trail Project ¢/o ABAG, Attn: Janet
McBride, P.O. Box 2050, Oakland, CA 94604-2050. If you have questions, need
additional information or maps showing the Bay Trail alignment, please call Roger
Marshall, Bay Trail staff at (510) 464-7926 or me at (510) 464-7935.

Sincerely,
%ﬂuvu F YW de~

Janet McBride
Bay Trail Project Manager

ce:  JoeLaClair, BCDC
Nicholas Salcedo, BCDC

File: Benicia Gen Plan & DEIR



Comments and Responses

Benicia General Plan Final EIR

Letter 3
Janet McBride, Bay Trail Project Manager. San Francisco Bay Trail. March 2,

1998.

3-1:

3-3:

3-6:

This comment refers to the Draft General Plan. It states that the San
Francisco Bay Trail appreciates the inclusion of the Bay Trail in Program
2.49.B. No response is necessary.

This comment refers to the Draft General Plan. It will be considered when
the General Plan is considered.

This comment refers 1o the Draft General Plan. It will be considered when
the General Plan is considered.

This comment refers to the Draft General Plan. It will be considered when
the General Plan is considered.

This comment refers to the Draft General Plan. It will be considered when
the General Plan is considered.

This comment asks that references to the Bay Trail in the Draft EIR in the
Transportation and Circulation section refer the reader to Figure 14, on
page 100, and to the initial description of the Bay Trail on page 56. It also
asks that Figure 14 be referenced on page 56. The FEIR has been amended
to reflect these changes in Chapter 3 of this document.

60
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LETTER #4

March 2, 1998

Mayor and City Council Members
City of Benicia

250 East L Street

Benicia, CA 84510

Subject: General Plan Draft Environmental Impact Report (EIR).

Dear Mayor and City Council Members:

The Economic Development Board met Thursday, February 26, 1998, and discussed the above
document. We have the following comments on the EIR: )

X The EIR, on pages 40 - 42, does not appear to address the outcomé of the Winterhawk .
Lawsuit. We are concerned there is inadequate information to account for the City's fair 4-1
share of affordable housing. ) .

X Allowing churches in the industrial park could have significant environmental impacts on
the future economic viability of the Benicia industrial Park (BIP). The Board concurs
churches need areas where such a land use is allowed, however not in the BIP, even by
use permit. Board believes the proposed change could cause significant future 4-2
incompatible land uses. Industrial districts by their very nature have heaith and safety
risks that are incompatible with encouraging assembly activities such as churches.

X City should modify the land use designation changes outlined on pages 22 - 27 as
follows:

3. Area 4: Do not change the land use desighation in the West Channel Road area
from Industrial General to Industrial Limited. Leave the existing Channel Road
properties as is while continuing to change the land use designation on the
balance of the property, which is located adjacent to the existing residential
areas. The existing West Channe! industrial properties are located in a valley 4-3
quite a bit lower and farther away than the property located off Rose Drive next to
the Pacific Bay Homes development. Alse, the City currently has adequate
means (i.e., the use permit process) for regulating development in the West
Channel area, should a noxious use be proposed.

5. Area 5; Request the City Council take a closer, intense, look at redesignating all
this property from industrial General to Industrial Limited. The idea is to, perhaps,
split the property into 5a and 5b whereby 5b land located adjacent to the 4-4
residentiat area would be redesignated to Limited Industrial, and the balance of
the property wouki remain under the current land use designation.



18.

16.

17a.

17h.

LETTER #4

Careful consideration should be given to current heavy industrial uses in area #5,
If these usas are necessary for the long-term operation of the refinery, those
areas should retain a general industrial classification.

Along First Street, and 150" on each side, the Board believes ground level should
remain commercial with residential in the rear of first floor space. Residential
uses should be permitted on the ground floor throughout the batance of this
zoning district.

The "Yuba® area should be left as-is (i.e., General Industrial), with no change in
land use designation because it wilf likely provide space for manufacturing uses
for the foreseeable future.

Board suggests the City Council, very carefully, consider land use impacts on
adjacent Port operations. It is important to the economic heaith of the City that
the Port remain a viable growing industrial activity in the BIP. While supportive of
a broad mixed use lower arsenal designation, the Board sincerely believes this
land use designation change should be thoroughly analyzed to ensure that it does
niot result in future adjacent incompatible land uses.

Board concern here, is that such fand use designation may preciude future
commercial use of preperty. In particular, the renovation and maintenance of the
Commandant's Residence may require a commercial use,

The Board respectfully requests that further analysis and review be given to the above matters
before approving the DRAFT EIR. Particutar attention should be given o the economic and
fiscal impacts of these proposed land use changes. Also, the Board suggests the City Councit

and the Planning Commission sclicit and consider the input of affected property owners, prior to

taking any final action.

Finally, the Board is still in the process of reviewing the DRAFT GENERAL PLAN, We
anticipate forwarding separate comments on the General Plan in the future. Thank you for the
opportunity to comment, .

Sincerely, .

c City Manager
«PlIfning Director -
Planning Commission
Economic Development Board

Hedbgp. 98l
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Comments and Responses

LETTER 4
Bradford MacLane, Chair, Economic Development Board, City of Benicia.
March 2, 1998.

4-1:

4-2:

4-3;

4-6:

The Stipulated Settlement Agreement (“SSA”) that arose out of the
Winterhawk lawsuit is currently on appeal. The requirements of the SSA
do not have to be addressed unless and until there is a final decision
upholding the SSA. “Fair Share” numbers are discussed in Appendix C of
the Draft General Plan.

The commentor’s statement regarding the future economic viability of the
Industrial Park is outside the purview of CEQA, which generally does not
address economic impacts. :

Conversely, potential environmental impacts related to the siting of
churches in industrial areas are already addressed on pages 35 of the Draft
EIR. Chapter 3 of this Final EIR adds additional language to the EIR
regarding potential compatability issues

The comment requests that the land use designation for existing developed
properties in the West Channel Road area remain General Industrial. The
comment is not specific to the EIR, and will be considered when the
General Plan itself is considered.

The commentor’s request to the City Council regarding land use
redesignations in Area 5 is noted. The comment is not specific to the EIR,
and will be considered when the General Plan is considered.

The commentor’s request that ground-level spaces along First Street be
retained with commercial designations is noted. The comment is not
specific to the EIR, and will be considered when the General Plan is
considered.

The commentor’s request that the “Yuba” area remain General Industrial is
noted. The comment is not specific to the EIR, and will be considered
when the General Plan is considered.

The commentor refers to potential land use impacts on Port operations
which could result from proposed land use designation changes in the
Lower Arsenal. These impacts are already noted on page 35 of the Draft
EIR. More information regarding them is included in Chapter 3 of this
Final EIR.

April, 1998
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The commentor’s concern that redesignating the Commandant’s House
and Clocktower would preclude future commercial use of the property is
noted. The comment is not specific to the EIR, and will be considered
when the General Plan is considered.

The commentors requests further analysis regarding the comments in this
letter, but it does not appear that the commentor is requesting
environmental analysis. The commentor notes particularly that economic
and fiscal impacts should be considered; such impacts are outside the
purview of CEQA unless they would lead 1o a direct physical impact. The
commentor also asks the Planning Commission and City Council 10 seek
input from affected property owners. No response is required in this
CEQA document,

April, 1998




ey R

Kew JEwsEw Posror

LETTER #5

Planning Department
Citv of Benicia

Mr. John Bunch, Planning Director FEB 111998
Benicia City Hall e -
250 West L St. HeimiveD
Benicia, CA 94510 :
Re: Comments on General Plan

and ELR February 5, 1998
Dear Mr. Bunch:

As the pastor of a church in the city of Benieia I would like to express my
concern over the treatment of churches in the Draft General Plan and particu-
larly in the Draft E.LR. that is about to be presented to the City Council and
Planning Commission for adoption.

As I've already made my concerns known to the Mayor I would also like to
comment specifically to you for the record.

My concern is over the lack of consideration that has been given to the
placement of churches in any of the development that has taken place over the
past 10-15 years. The city has doubled in population in this time and at least 4
new churches have been established. Yet no new church buildings have been
erected nor has any allowance been made by the developers or city planners for
potential church sites. . : )

_ Of greater concern is the lack of any pro-active planning for church facili-
ties in the current Draft Plan. Instead of correcting this problem, there appears in
fact, to be an effort to place greater restrictions on the ability for churches to
purchase land and build facilities.

Most specifically we refer to Draft General Plan Policy 2.57.1: “Allow
churches to Yocate in industrial zones only as conditional uses fi.e. with limited
term use permits specifying standards and conditions.)” and Alternative Policy
& Program of the Draft ELR. 2.57.1 and 2.57 A:“Churches are not allowed
sn industrial zones.” and “Remove regulationsthat allow churches as permitted
use in industrial zones,” (italics mine). The Draft E1R. concludes that this alter-
native is the “Preferred Alternative”.

Both proposals (but especially the alternative in the Draft E.LR) would
severely restrict, even deny, any church in Benicia the possibility of a new build-
ing. A church of 200-300 attenders would need an estimated 4-5 acres of land to
provide for a Sanctuary, classroom space, Fellowship Hall and offices, along with
the required parking spaces, driveways, landscaping and set-backs.

The only place that a usable parcel of land that size can be found in
Benicia is in the areas designated on the Draft Land Use Map as industrial zones.
The proposed Urban Growth boundary further limits potential sites. If these . .
areas are disallowed where will the churches currently meeting in rented facili-
ties find permanent homes? Where will the churches currently meeting in the
industrial parks relocate? :

- PO Box 21344 - Benicia, CA 94510 - 707 747 5855

5-1

5-2

5-3
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LETTER #5

Ibelieve that the Draft General Plan and the Draft ELR are based on faulty assumptions
regarding churches in industrial zones and that the conclusion stated in the Draft E.LR. is there-
fore incorrect

Assumption #1: Churches, due to "limited funding” are “attracted to less expensive industrial
locations” (Draft General Plan p.98)

The primary consideration for churches locating in industrial zones is not
financial. While finances may be a consideration, the major issue is one of available 5.K
space. -

Churches require assembly space with unobstructed views. Warehouses offer such
large open spaces that can be converted into church sanctuaries. There are no exist
ing structures outside the industrial area which can accomodate such a meeting
space. . i .

It is more an- issue of evailability than affordability.

Assumption #2: Churches in industrial zones present “conflicts in terms of noise, safety or
traffic.” (Draft Generai Plan p.98)

Actually, the experience of the two churches currently meeting in industrial parks
have found the opposite to be true. Because churches use their facilities primarily on 5.6
the weekends or in the evening, there has been no conflicts of this sort. Both churches
enjoy good relations with their neighbors and their landlords.

Having people present on the weekends can actually help reduce vandalism and
other potential crime in these areas that would otherwise be vacant all weekend.

Asgumption #3: Churches in industrial zones “have the potential to constrain the esfablz‘shment I
or expansion of adjacent industrial uses.” (p. 98) o .

While this may be a possibility, it is no more so than any other business which
may locate in an industrial park. Certainly every business permit issued must 5.7
consider compatibility with surrounding businesses.

Abusiness that deals primarily with hazardous materials would probably not be
allowed next to one that embroidered uniforms, though both would be considered
industrial uses and both would be allowed in industrial zones. S

The point is that these considerations can be handled on a case-by-case basis,as
they can with churches, and do not need to be covered with a blanket policy as 5.8
proposed in the Draft General Plan and Draft ELR. :

Iraise these points because I believe that churches provide a very necessary thread in the
fabric of a community. To ignore their importance or to summarily deny them the chance to
‘becdme established and serve from a permanent home base by use of zoning laws ultimately hurts
the community and goes against the goal to, “sustain the common good of Benicia” .

Irespectfully request that the ELR. be revised to eliminate the preference for Alternative
Policy 2.57.1 and Program 2.57.A and that the use of » “limited term” be removed from the Draft
General Plan Policy 2.57.1 a .

o . — Sincerely%@\

Kenneth Jensén |
Pastor
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LETTER 5
Kenneth Jensen, Pastor, Northgate Christian Fellowship. February 5, 1998.

5-1:
5.2:
¢
5-3:
1(?"'1
g
B
e 5-4:
g
.- 5-5:
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This comment states a series of concerns regarding planning considerations
for church sites. It does not pertain to the analysis in the EIR itself. No
response is required.

This comment refers to both Draft General Plan Policy 2.57.1 and the
alternative policy considered on page 196 of the Draft EIR. To the extent
that this comment relates to the policy in the Draft General Plan, itis nota
comment on the EIR, and no response is appropriate in this document.

This comment points out an error on page 196 of the Draft EIR. The
Draft EIR mistakenly states that the alternative Policy 2.57.1 would be
environmentally superior to Policy 2.57.1 as it is currently proposed. As
noted on page 35 of the Draft EIR, the adoption of Policy 2.57.1 as
proposed would not constitute a significant impact, since it is consistent
with existing City policy. Therefore, it is incorrect to suggest that the
alternative policy would be environmentally superior. Chapter 3 of this
Final EIR includes changes to page 196 of the Draft EIR to address this
issue.

According to a survey of existing churches in Benicia conducted by City
staff, church site sizes range from 0.22 acres to 3.76 acres. Thus it is does
not appear that all churches need sites of 4 to 5 acres, as suggested by the
commentor.

The City has identified twenty infill sites among those listed on Figure 2-9
of the General Plan that may be suitable for the development of new
churches. Most of these sites are zoned residential or commercial. The site
numbers are 1,2, 4, 5, 7, 9, 11, 12, 15, 16, 19, 25, 29, 30, 31, 32, 39, 40, 41,
42. Several of these sites are over three acres in size, so they could
accommodate the larger church sizes suggested by the commentor.

The Draft General Plan does not include a requirement that existing
churches in the Industrial Park relocate. Both existing and new churches
could continue to operate under a use permit.

This comment refers to the Draft General Plan and will be considered
when the General Plan is considered.

April, 1998
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5-8:

The statement referred to in the Draft General Plan does not attach noise,
safety and traffic impacts to churches themselves, but argues that the
presence of churches restrains industrial expansion or new industrial
development because of the associated noise, safety and traffic impacts of
industrial uses. A similar point is already included on page 35 of the Draft
EIR, and has been expanded in Chapter 3 of this Final EIR.

Please see response 5-6 regarding potential incompatibilities between
churches and industrial uses.

The proposed General Plan policy would allow for case-by-case
consideration of requests for churches in industrial areas, as requested in
this comment.

68
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LETTER #6

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan
City Planning Commission Meeting
February 19, 1998

Introduction

Good Evening, ¥m Fred Newhouse, Community Relations Manager for the Exxon
Benicia Refinery. | reside at 816 Bantry Way - here in Benicia.

Scope of Presentation

Tonight I'd like to share with vou:

The reasons why Exxon is concerned about certain proposals inthe
General Plan; and

Our specific concemns with the Draft Environmental Impact Report.

We will be providing more detailed comments on the Draft EIR in writing before the
March 2 deadline.

Exxon's Position

First, I'd like to reiterate a couple of important points that we've expressed throughout
the General Plan Update process in order to put our EIR comments in context.

We believe that the City - under the current General Plan, and with existing ordinances
— has significant control over what we can and cannot do at the refinery, and with the
undeveloped property we own. There are two significant examples of this control:

All of the land considered for redesignation in the Draft General Plan is afready subject

1o a master plan overiay, This master plan requirement is aftached to the land, not fo
our ownership.

Under the current zoning restrictions, when we wish to consider a significant addition or
modification to our equipment, we currently review the proposal with City staff, get a
permit and go through an environmental review as necessary.

6-1



LETTER #6

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan {Continued)

Our operations are probably the most intensively regulated in the City. On a day-to-
day basis, we must answer to at least 30 different agencies, federal, state, county and
city. These agencies comprehensively and exhaustively regulate and protect:

Air quality
Water Quality
Plant Safety
Public Safety
Transportation

. 5 s & 9

We need to be able to meet federal and stafe mandates to produce cleaner fuels,
protect air and water quality-and make our operations even better than they are now as
new technologies continue to evolve, as they surely will.

This Is a real problem, not a theoretical concern. Let me give you an example.

Since 1987, we have had 10 different modifications costing & total of ~ $300 million, all
driven by environmental requirements.

For example, as recently as 1996, the State of California mandated cleaner burning
grades of gasoline. :

To meet this requirement, which did not increase our refining capacity by so much as a
drop of crude oil, we had to add processing equipment to our refinery which covered 8
acres of general industrial land and cost $200 million.

We anticipate similar requirements in the future.

We need space around our refinery block to meet these requirements.

The sweeping redesignation of all of Exxon's undeveloped land as proposed in the
Draft General Plan will make it extremely difficult and uncertain for us to function in the
future. By redesignating adjacent, physically and environmentally appropriate land
from Genera!_ Industrial {o Limited Industrial, the' Draft General Pian would dény space
1o meet future requirements. ' o o

These are mare specifically, General Plan issues, and we will address them in future
hearings and workshops. But they are issues that have contributed to our interest in
and concemn with the Draft EIR that is before you this evening.

Why are we Concerned with the DEIR?

Exxon is like the community in many ways:

6-2
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LETTER #6

3
Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan {Continued)

We want Benicia to be the best place it can possibly be. We've been a part of this
community for over 30 years now, and we, too, want clean air and water, peace and
quiet, streets that are in good repair, city services that meet everyone's needs —a
good, safe place for our employees to live, work, and raise their children. By the way,
approximately 100 Exxon employees and their families live in Benicia.

Without a doubt, the best attributes of Benicia, the ones this Draft General Plan strives
to preserve, benefit us all and are worth preserving.

Like you, we believe in good planning for our future. And we agree that planning should
include reasonable buffers between the refinery and our residential neighbors. They
are as good for us as they are for our neighbors and one of the primary reasons
we purchased the land back in 1975 and 1984.

We are an integral part of this community and plan to be here for many years to come.
We hope that the citizens and the City leaders recognize Exxon's value to the
community and our unique needs to remain viable long term.

Taking all this into coﬁsideration, the Draft EIR presents us with concerns in three
areas:

1. in the environmental impacts that the Draft EIR indicates would occur if the
General Plan is adopted in its current form. '

2. With the alternatives present in the Draft EIR.

3. With the Noise section of the Draft EIR.

Environmental Impacts

The Draft EIR concludes that the proposed Draft General Plan would not result in any
significant environmental impacts because redesignating will reduce the amount of

residential and industrial development that otherwise might occur. Apparently, the

rationale is that with less development there will be fewer impacts. This may be true in
Benicia itself. But itis certainly not true for the region as a whole. Where will the
homes and businesses that would otherwise be built in Benicia go, and what will be the
impacts of this displacement? The EIR is defective because it does not answer these
questions, Indeed, it fails to even ask them! -

As workers continue to be displaced because they cannot find or afford a home in
Benicia, there will be adverse impacts on our greenbeits, highways and air quality as a
consequence of urban sprawl and extended commutes, Exxon workers already
experience this problem - about 25% of our workers live in Benicig; the rest must
commute here. :

{
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LETTER #6

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

Similar impacts would aiso arise as industrial park businesses find it difficult to expand
or as those who might consider moving to Benicia find it impossible to purchase
appropriately zoned land. .

By reducing the amount of land already devoted to industrial development, land that is
adjacent or in close proximity to the existing roads, rail, water and pipeline
transportation systems, you would shift industrial development to other areas where it
would not otherwise, and maybe should net, oceur,

This could result in the type of leap frog development we all dislike, with adverse
impacts on our greenbelts, transportation systems and air quality.

None of the potential adverse impacts of displaced development are analyzed inthe
Draft EIR. Allif these impacts should be identified and fully addressed. )

Furthermore, the Draft EIR fails to acknowledge that a refinery is an enormously
expensive and complex facility and is one among a limited number of similar facilities in
any given region of the country. For example, the Exxon Benicia Refinery serves all of
Northern California and Nevada. We produce ~10% of the gasoline consumed in
California. Exxon - Benicia cannot improve its cperations through the construction of
processing units any where other than at, and contiguous with, the existing refinery
block. :

The Draft EIR fails to analyze at all potential adverse effects on Benicia, the region and
this part of the country Jikely to arise from Exxon's inability under the Draft General Plan
to meet governmental mandates, or voluntarily pursue more environmentaily friendly
technologies.

The Draft EIR must also analyze these potential adverse impacts.

Alternatives

As I mentioned earlier, the Draft EIR does riot consider any number of sensible
alternatives to redesignating our land to limited industrial,

We believe there are altematives to consider in the Draft EIR that allow the General
Plan to achieve its goals without negatively impacting our industry which is an
important contributor to the City's and region's quality of life.

Instead of wholesale rédesignation; these poééib!e_ altematives wouild take into
consideration our need for space to meat technological and governmental mandates.

6-6
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LETTER #6

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

We have little or no space left within the original refinery black, and with new
mandates, we would have to look at the land next to this area to make needed
changes. With the land use designation récommended in the Draft General Plan, this
is very problematic, and the Draft EIR does not suggest any other alternatives that
would address this issue.

Noise

There are also major deficiencies in the noise section of the Draft EIR. The Draft EIR
does not adequately describe current conditions. 1t does not address what future
conditions are likely to exist. And it provides no foundation to demonstrate that the
noise element of the Draft General Plan will mitigate noise impacts.

" Consequently, we hired a professional acoustical engineer with extensive experience in

the noise regulation field to help assess the reasonableness of the new requirements
and to help us identify the significant issues at stake, both for Exxon and the community
as a whole. The Draft EIR, for example, does not address potential conflicts between
the proposed standards and steps the refinery must take during flaring in order to meet
air quality requirements. Overall, our consuitant feels that the City must do much more
to identify the nature and magnilude of noise concem before it spelis out a solution,
particularly one with short term noise levels that are, at best, ambiguous. He has also
concluded that the proposed guidelines will not accomplish the intent of the General
Plan. Subsequently, we ask that you request staff to either revise the short-term noise
requirements, provide more realism and clarity, or remove them from the document.

We will detail these shortcomings in our written comments.

Conclusion

We believe it is in the best interests of all of Benicia to preserve the flexibility Exxon
needs to continue operating and to be the good corporate citizen many Benicians value
and appreciate.

And we think these two documents - the Draft General Plan and the Draft EIR are both
tools we can alt use to do that.

Together, the City of Benicia and Exxon have a long, successful history of active
dialogue that works to resolve concerns such as these.

We invite, and look forward to, working with City staff, the Commission and the City
Council to identify alternatives that address the issues | have touched on this evening,
particularly those relating to changing our land use designation, and the noise element.

6-10
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LETTER #6

Exxon Benicia Refinery .
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

In addition, in the interest of making a positive contribution, we will make our noise
consultant available to assist City staff or answer questions at a later date,

-

Thank you.
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LETTER 6: Fred Newhouse, Community Relations Manager for Exxon
Benicia Refinery. February 19, 1998,

6-1:  This comment introduces Exxon’s role in the community and its position
in reviewing the Draft EIR. It also describes existing regulations with
which Exxon must conform. No response is necessary.

6-2:  'This comment introduces Exxon’s concern with the land use redesignation
for its site as proposed in the Draft General Plan. It is not a specific
comment on the EIR, and will be considered when the General Plan is
considered.

6-3:  This comment states Exxon’s intentions to work with the City toward
B solutions that benefit the community. This comment does not require a
:‘ response 1n this EIR.

. 6-4:  This comment outlines Exxon’s concerns about the EIR, which are further
? detailed in comments 6-5 through 6-11 and in comments in Letter 15.
Please see responses to those comments for specific responses.

6-5:  This comment states that the Draft EIR does not consider the impact that
reductions in residential and industrial growth in Benicia would have on

= the region as a whole. The commentor states that limitations on residential

' growth in Benicia would result in regional environmental impacts such as

urban sprawl and extended commutes.

S

CEQA requires analyses of growth-inducing impacts and cumulative
impacts, but these requirements do not incorporate considerations for a
complete regional analysis. Itis conjectural and therefore inappropriate to
determine or project where growth may occur if it does not occur in
specific portions of Benicia’s planning area. The commentor is correct that
& it is possible that the residential growth Iimitations could result in
L development in areas outside of Benicia that could be considered sprawl.
: However, it is also possible that this growth could occur in central Benicia,
e which has the potential to accommodate 400 new housing units, and in

i other existing urbanized areas. Such development would have beneficial
environmental impacts when compared to urban development in Benicia’s
g North Area, where it would require extensive infrastructure extensions,
Y long commute trips, and impacts on visual and biological resources. Since
| there is no way of knowing exactly where new development outside of
Benicia will occur, and since it is quite possible that the development will

g e

T
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6-6;

occur in areas that are environmentally beneficial relative to the areas from
which development would be displaced, it would be mappropriate to
identify negative impacts from the redesignation of the lands in question.

This comment suggests that the proposed General Plan would displace
future potential industrial development to areas that are environmentally
inferior to Benicia’s industrial areas. However, it is erroneous to assert
that future potential industrial development will be displaced, despite the
fact that some lands’ industrial designations would be changed. There are
two main reasons for this.

First, there are few differences between the uses allowed by the General
Industrial and Limited Industrial designations. The uses that would be
subject to different permitting requirements from one designation to the
other are the “manufacture, assembly and packaging of goods and products
from extracted and raw materials” {(which includes refinery operations), as
well as research and development facilities. This leaves nine other uses
with permitting requirements that would remain unchanged in industrial
zones. Moreover, it should be noted that expansion of Exxon’s core plant
and tanks already requires a use permit, which would continue to be the
case under the new Limited Industrial designation, so there would be no
change in permitting requirements for refinery modifications or expansions
under the new land use designation.

Second, the reductions in allowed Floor Area Ratios (FAR)s are in keeping
with the types of development actually being buik in Benicia and the Bay
Area. In the proposed General Plan, allowed FAR’s for the General
Industrial and Limived Industrial areas would be changed to 0.70 and 0.60,
respectively. These FAR’s were arrived at by researching projects
approved by the City in the industrial areas since 1990, and surveying
communities identified as Benicia’s main competitors for industrial
development. Of the thirty projects approved in Benicia since 1990, only
five have had FAR'’s of 0.40 or greater, and none has exceeded 0.60. The
communities that were surveyed for industrial FAR’s included Fairfield,
Vacaville, American Canyon, Richmond, South San Francisco and Tracy.
Of those with such standards, allowed industrial FAR’s range from 0.25 1o
0.70. Thus the reduction in allowed FARs would be unlikely to inhibit
future industrial growth in Benicia, since the FARs would allow
development consistent with that already being built in Benicia and in
other communities.

76
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Moreover, even if the assertion regarding potential displacement were true, then it
would still be impossible to ascertain whether the impacts of such displacement
would be positive or negative, since it would be impossible to know where
displaced development would occur. This is explained further in the response to
comment 6-6, above.

6-10:

See responses to comments 6-5 and 6-6, above.

This comment states that the Draft EIR does not discuss the regional
significance of Exxon’s Benicia refinery. Information on the regional

significance of a specific industrial land use is not particularly relevant for a
General Plan EIR.

This comment states that Exxon can not improve its operations through
the construction of processing units anywhere other than at, or contiguous
with the existing refinery block, which implies that Exxon may not be able
to do so under the proposed General Plan. However, there is no proof
offered that this will be the case.

It is important to note that the new Limited Industrial designation

proposed in the General Plan would not abut the currently developed
Exxon refinery.

Moreover, Exxon could also develop new refinery operations under a use
permit within the proposed Limited Industrial designation, which allows
for “manufacture, assembly and packaging of goods and products from
extracted and raw materials;” Under existing regulations, Exxon must
already obtain a use permit for expansion of its operations, so this does not
constitute a significant change.

Finally, it would be speculative to attempt to predict how much land
Exxon might need for future voluntary or mandated plant expansions or
improvements. It is conceivable that such expansions or improvements
could take more land than Exxon currently owns, in which case Exxon’s
entire argument would be moot. It is also conceivable that such expansions
or improvements would require only the amounts of land that will remain
in the General Industrial designation.

This comment states that the Draft EIR does not consider an adequate
range of alternatives to redesignating Exxon’s land as Limited Industrial.
This assertion is incorrect, however, since pages 179 through 195 of the
Draft EIR actually analyze three different alternatives for the Exxon site,
including no change in the designation, redesignation to Industrial Park,

April, 1998
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6-11:

6-12

6-13:

and redesignation to Open Space. CEQA requires the evaluation of a
range of reasonable alternatives; it does not require the analysis of every
concetvable alternative.

The Draft EIR describes the existing noise environment in Benicia based
upon a commuiity noise survey, which was contained in the General Plan
Noise Background Report, which is hereby incorporated into this EIR by
reference. The community noise survey included 12 community noise
measurement sites. Four of the sites were monitored continuously for a
period of 24-hours, and eight of the sites were short term monitoring sites,
which were monitored 3 times during day and night periods. In addition,
noise measurements were conducted for industrial facilities, aircraft
operation overflights, railroad operations, and roadway traffic. The noise
measurement program was consistent with the Office of Planning and
Research Guidelines for the Preparation of a General Plan Noise Flement.

To the extent possible, the Noise Section of the EIR predicts future noise
levels within the community. The EIR predicts future traffic and railroad
noise levels. There are no predictive means of determining future
industrial types of noise sources. Therefore, there is not a quantitative
discussion on the future industrial noise within the community. However,
the General Plan does include performance standards for determining land
use compatibility which, if adopted, would assist the City in preventing
incompatible land uses from encroaching upon one another.

This comment makes general comments regarding the adequacy of specific
noise policies in the Draft General Plan, but it does not support the
assertions. The City believes that the proposed noise policies are not
ambiguous and that they will meet the goals articulated in the General
Plan. No change appears necessary based on this general comment.

This comment also suggests that the noise policies might not allow for
Exxon and other industrial users to continue its current operations.
However, the noise policies regarding non-transportation uses {on Page 274
of the General Plan) would apply to new industrial and noise-sensitive uses,
but would not apply to existing uses such as Exxon’s existing plant.

This comment concludes the letter, re-stating Exxon’s interest in working
with the City to address concerns related to the General Plan and EIR. No
response is required.
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ROBBINS PALMER & ALLEN LLP
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1901 Harrison Street, Suite 1550
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VIAFAX: (10T: 747-8121
ORIGINAL TO FOLLOW

John Bunch, Plaming Director
City of Benicia

City Hall

250 East L Street

Benicia, CA 94510

Re:  Syar Industries, Inc.
Draft Environmental Impact Report, January 1998
Beumnicia General Plan

Dear Jobm:

We represent Syar Industries, Inc. and in that capacity are commenting on the
above-referenced draft Environmental Impact Report (“DEIR").

Syar Industries, Inc. (“Syar”) is an owner and operator of 470 acres in Solano
County within Vallejo’s sphere of influence, of which 260 acres is permitted by Solano
County for the Lake Herman Quany operations.

Syar cwrs an additional 1,246 acres in Sky Valley, Solano County (Benicia's
Northern Area), most of which is within Benicia’s sphere of influence. The 48 acre
“Gomez property” was purchased in 1982, the 352 acre “Daniels property” was purchased
in March 1988 and 846 acres of the “PG&E property” was purchased in February 1996.
These properties were acquired primarily for the eventual expansion of the Lake Herman
Quarry operations within the area designated by the State of California as a “mineral
resource of regional significance”.

Of Syar’s holdings within Benicia’s sphere of influence, approximately 300 acres are
proposed to be used in its expansion of the Lake Herman Quarry. An efficient mining plan
for the quarry operation requires continued working eastward from the present face on
Sulphur Springs Mountain and lowering the ridgeline on the west side of Sky Valley. To do
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so will require a use permit, reclamation plan and environmental impact report approved
and certified by Solano County.

State planning law (Government Code §65300 et seq.) requires that a city prepare
and adopt a comprehensive, long term, general plan for the physical development of the
City, and of any land outside its boundaries which, in the planning agency’s judgment, bears
relation to its planning. The legislature intends that the General Pian and elements and
parts thereof compromise an integrated, internally consistent and compatibie statement of
policies. The General Plan shall include the following elements (§65302, Emphasis
added):

A. Aland use element which designates the proposed general
distribution and general location and extent of the uses of the land for
housing, business, industry, open space, including agriculture, patural

D. i i Vi
utilizati atural resources, includi ine;
T&SOurces. ©

The conservation element is a mandatory element of the General Plan which must
also be interpreted in light of the policies contained in the Surface Mining and
Reclamation Act of 1975 (Public Resources Code §§2710 et seq. - SMARA).

In adopting SMARA, the California Legislature found and declared that the :
“extraction of minerals is essential to the continued economic well being of the State and
the needs of society” and that it was its intent “to create and maintain an effective and
comprehensive surface mining and reclamation policy” to assure that “the production and
«conservation of minerals are encouraged” (§§2711 and 2712).

-

‘The purpose of the legislation was to prevent min

to premature development of incompatible land uses (§279).

After numerous public hearings, the Lake Herman Quarry deposit was, by

regulation, designated by the California State Mining and Geology Board as an “area of - -

regional significance” as this term is defined in §2726. By reason of this “designation”,
Benicia shall establish a “mineral resource management policy”, to be incorporated into its
_ General Plan, which will recognize mineral information classified by the state geologists; .

LETTER #7
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February 24, 1998
Page 3

the system of managemem of land uses wluch af,fect areas of regmnal sxgmﬁcance

. : cposits; submit its
resource management policies to the State Mmmg and Geology Board pHor to adophon,
and, prior to permitting a use that would threaten the potential to extract minerals in an
area, conduct an evaluation as required by State law (§2762).

Benicia’s land use decisions must be in accordance with its mineral resource
management policies and shall, in balancing mineral values against alternative land uses,

consider the importance of these minerals to their “market region as a whole” and not just
the importance of alternate land uses to Benicia’s area of jurisdiction or planning (§2763).

In light of the above facts, the DEIR is insufficient or inaccurate in the following
Tespects:

1. While the draft General Plan (Public Hearing Draft of December 135, 1997
and to which we will cormment under separate cover) references the Syar Quarry and the
above-mentioned regionally significant mineral resource, However, unless we are

mistaken, neither the designated regionally significant resource nor SMARA were
mentioned anywhere in the DEIR.

. The DEIR must contain a discussion of the purpose and intent of

SMARA, include a map locating the designating regionally significant
mineral deposit and address the conservation and development of the
identified mineral deposit. While the Draft General Plan referenced
the mineral resource zone, it was only identified on Figure 3-3,
labeled Hydrology at the top and Hydrology and Miperal Resources

i at the bottom (this was cbviously a hydrology map rather than a
“natural resources” map). In addition, the “Syar Quarry” was located
on the wrong side of the Planning Area Boundary.

2 Point Source Pollutants. {page 126) The opening paragraph in this section
states:

“Point sources of surface water contamination comprise readily
identifiable sites of pollutant dispersal. Typically, such sites include
wastewater treatinent facilities, hazardous waste storage areas, landfills,
mine sites and commercial and industrial operations.”

LETTER #7
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While we do not disagree with the accurateness of this statement, to our knowledge,
there are no “mine sites” located within the planning area. However, the statement is of
great concern to Syar in light of the inaccuracies contained in the third paragraph of this
section which states:

“Syar Quarty discharges untreated and partially treated wash water
from its shop equipment and maintenance activities into the ptincipal
western tributary to Sulphur Springs Creek. The Quarry has holding ponds -
on site, which allow for settling out of some contaminants, but these ponds
could not be expected to catch all runoff or to hold large amounts of runoff
during sterms.”

Perhaps the absurdity of this statement is simply reflected by the location of the “X”
marking the Syar Quarry on Figure 3-3 in the Draft General Pian document. The
permitted Syar Quarry, for which Syar has all required storm drain permits, is not located
within the drainage of Sulphur Springs Creek. This fact would be readily ascertained not
only by a view of the property, but by a siraple analysis of any typographic map.
Furthermore, as the permitted Quarry expands to the east, all drainage for the active:

guarry operation will continue to drain into Vallejo's watershed and only 2 small portion, if

any, from the eastern slope will drain into Sulphur Springs Creek.

3. Ground Water Quality. (page 127) As discussed above, there is'no, nbr will .

there ever be, any direct surface water contamination from the Syar Quarry to Lake
Herman or Benicia’s groundwater supply.

4. The DEIR in addressing Visual Quality (page 107) states that land use .
changes proposed by the Genera! Plan (i.e., eliminating all development in the Northern
Area) would also serve greatly to minimize the potential for adverse impacts to visual
Tesources. As noted, most of the future development potentiai for lands north of Lake
Herman Road have been eliminated, which will protect a significant amount of open space
land outside the identified Urban Growth Boundary. To additionally restrict any extraction
of the regionally significant natural resource within Benicia’s planning area is contrary to
the purposes of the Surface Mining and Reclamation Act. Instead, the visual impact of an
expanded mining operation should be addressed by the City of Benicia, both on and off
site, at such time that Syar’s use permit is being considered, . .

It has always been Syar’s goat to conserve and develop the designétcd regio‘naﬂy .
significant mineral resource and work with all of the surrounding communities (Vallejo,

LETTER #7
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‘Benicia and Solano County) to achieve a “fair balance” between the operation and
expansion of the guarty and proposed uses in the surrounding areas. Syar has consistently
stated over the years that it intends to seek a permit for the reasonable expansion of the
quarry operation into the re gionally significant mineral deposit, which area of expansion
will include a small portion of the property that Syar owns. Any expansion will proceed
from the west to the east with a lowering of Sulphur Springs Mountain. The exact terms of
this plan will be addressed by Syar when it makes its application for a use permit from
Solano County.

Kindly signify your receipt of this letter by endorse filing and returning the copy in
the envelope provided.

Very truly yours,

ROBBINS PALMER & ALLENLLP

William C. Robbins 11
WCR:ed
ez  James M. Syar
Ralston Roberts, Esq.
Edward M. Schafinit

John Perry
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Comments and Responses Benicia General Plan Final EIR

LETTER 7
William C. Robbins II1, Robbins, Palmer & Allen LLP. Representing Syar
Industries. February 24, 1998.

7-1:

72

7-4:

7-5:

This comment introduces Syar Industries, their holdings in Benicia and the
laws and regulations that apply to it. No response is required.

This comment asks that the City of Benicia incorporate a “mineral
resource management policy” into the General Plan, due to the fact that
the Lake Herman Quarry was designated an “area of regional significance”
by the California State Mining and Geology Board. The comment states
that land use decisions must be in accordance with this management policy.
This comment will be considered when the General Plan is considered.

As noted in the response to comments 2-1, 2-2 and 2-3, page 120 of the
Draft EIR has been modified in Chapter 3 of this Final EIR to include the
requested discussion and map of the Syar Quarry and the Mineral Resource
Zone.

There are two separate quarry sites that comprise the Lake Herman
Quarry. The northernmost site currently drains to Blue Rock Springs
Creek and into the City of Vallejo. The southernmost site, which is
currently inactive, drains to the west fork of Sulphur Springs Creek and
eventually to Lake Herman. Moreover, according to the commentor’s
own written statements, the expansion plans for the quarry will extend
operations eastward into/onto the western slopes of Sky Valley, which is
drained by the principal, eastern fork of Sulphur Springs Creek. Thus
even if is true that current quarry operations do not drain into Benicia,
there is no doubt that the quarry has the capacity to drain to Sulphur
Springs Creek and contaminate water in that watershed. .

The commentor states that an “X” shown in Figure 3-3 of the Draft
General Plan locates the quarry outside of the Sulphur Springs Creek
Watershed. However, Figure 3-3 (which does not appear in the draft EIR)
actually locates the quarry inside the watershed boundary. Moreover, the
figure’s delineation of the watershed boundary is not complete on the
northern side,

According to the Sky Valley DEIR (Ogden Environmental Services July,
1992), the main Syar Quarry site which drains toward Vallejo was

34
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Comments and Responses

7-7:

identified as one of the regional facilities (within one mile of Sky Valley)
with potential to impact surface water (See Figure 3-1}. No distinction was
made in the text as to which quarry site this potential referred to. The
DEIR discussion (p. 3-43 to 44), referred specifically to Solano County
records citing a complaint issued in January 1991 to Syar Quarry regarding
improper disposal of wash water from truck cleaning and shop washing
operations. Syar responded to the complaint. This episode makes it clear
that a potential exists for such discharges wherever toxic contaminants are
used and stored. For example, Table 3-4 identified Syar Quarry as a “site
with potential to impact ground water,” citing an underground storage
tank leak documented in an April 1988 memo from the Solano County
Department of Environmental Management. The DEIR reported that the
quarry generated 60 gallons of solvents and 1,150 gallons of waste oil per
year. Regardless of the level of on-site supervision of these wastes, their
presence indicates some, even if a small, potential for unforeseen discharge
into surface or groundwaters. Thus, the categorical nature of the comment
seems unsupportable.

As noted on page 116 of the General Plan, under General Open Space, the
list of allowable Open Space uses includes mineral extraction in State-
designated mineral resource areas only. Therefore, designating the
Northern Area as Open Space would not restrict mineral resource
extraction for the Syar Quarry area. In addition, the City is considering
removing the words “or audible” from Policy 3.60.1 in the General Plan,
so that this policy no longer precludes expansion of the quarry.

If additional mining on Syar lands inside the City of Benicia is proposed,
the City would evaluate its visual impacts prior to approving it, as
suggested in the comment.

April, 1998
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Planning Depariment
. Legal Services of Northern California City of Benicia
Solano County Office
1810 Capitol Street » Vallejo « California + 94590 FEB 2 61998
(707) 643-0054 + (800) 270-7252 » Fax: (707) 634-0144 e n
. iV

Hand-Delivered
February 26, 1998

City of Benicia Planning Commission
John Bunch, Planning Director

City of Benicia Planning Department
250 East L Street

Benicia, CA 94510

RE: Planning Commission Public Hearing: February 26, 1998
Eroposed General Plan: Draft EIR

Dear Planning Commissioners and Mr. Bunch:

On behalf of the plaintiffs/petitioners of sz‘erhmvk, et al. v. City of Benicia, we
submit the following comments with regard to the City’s Draft Environmental Impact
Report for the proposed General Plan. It is our position that the Draft Environmental
Impact Report (DEIRY) fails to consider significant environmental impacts and further
fails to consider reasonable alternatives or mitigation measures that would avoid or
reduce these significant impacts of the proposed General Plan.

The DEIR acknowledges that the proposed General Plan would cause a significant
impact related to population and housing if, among other things, it (1) creates population
growth rates which would outpace the ability of the City to provide required services or
(2) has an adverse effect on the jobs-to-housing ratio which could indirectly increase
traffic, air quality emissions and noise. (DEIR, p. 40.) Yet, the DEIR fails to discuss the
following significant impacts resulting from the issues more fully discussed below:

- The proposed General Plan creates population growth rates which
would outpace the ability of the City to provide required services.

Under the proposed General Plan, the City’s social service programs will not be
able to serve the increasing number of households who will become homeless because of
the fac)c of affordable housing.

S C—
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Since the General Plan fails to make any attempt to meet its fair share numbers and
to mitigate the serious affordability problems identified in the General Plan, the proposed
General Plan will result in large numbers of Benicia families becoming homeless
(including families headed by single mothers, seniors and disabled persons.) There are no
policies or programs in the General Plan to mitigate this result. For example, the General
Plan does not include any schedule of action for programs designed to promote and
facilitate the development of lower income housing. There is no provision for homeless
shelters or other emergency shelter services in the General Plan; there is no land
adequately zoned by right to meet the needs of the homeless population. In addition to
immediate housing needs, there is no analysis of the special needs which people face after
becoming homeless: loss of jobs, hunger, lack of public facilities (for personal bathing
needs), increased health problems and increased reliance on social service agencies.

» The proposed General Plan has an adverse effect on the jobs-to-
housing ration which could indirectly increase traffic, air quality
emissions and noise.

Because of the lack of affordable housing in the City, there will be an increasing
number of Benicia workers who will have to commute into the City to work.

“The DEIR acknowledges that there are already significant impacts regarding traffic
and circulation. (DEIR, p. 10-11.) The DEIR admits that there is a jobs/housing
imbalance which is substantiated by the fact that about “66% of il jobs in Benicia are
filled by residents of other Bay Area counties.” (DEIR, p. 40.) Much of the existing
employment is identified as what is traditionally low-wage jobs. (DEIR, pg. 37.)
Nonetheless, the DEIR fails to provide any analysis of how the jobs/housing ratio will
become increasingly imbalanced as Benicia workers are forced to move out of the City to
find housing they can afford. '

Discussi
The DEIR acknowledges that housing affordability remains a problem for those

whose incomes are less than the median income. (DEIR, p.39.)' The DEIR confirms
that very low income families can only afford to live in studio or one bedroom apartments

3 The area median income is $47,800 for a family of four. (General Plan, C-
11.) '

8-2
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households can only afford one and two bedroom apartments. {DEIR, p. 40). Indeed,
upon close review, the proposed General Plan concedes that there were only 4 two-
bedroom units available for low-income families in 1995.2 Yet, the DEIR provides no
analysis or mitigation measures of the significant impacts created by the existing lack of
affordable housing.

— regardless of the size of their family. (Jd.) The DEIR verifies that low income
8-3

of medium density residential land (i.e. 12 acres to open space and 202 acres to single
family residential). However, even though medium and high density zoning is necessary
to meet its increasing regional affordable housing needs, the DEIR fails to analyze the
significant impact of the proposed downzoning or to provide any mitigation measures.

The DEIR acknowledges that the General Plan requires downzoning of 214 acres
8-4

General Plan. It also fails to discuss the lack of available sites in the City, zoned at 8-5
appropriate densities, to meet the needs of its lower-income population. This is especially
important since there has essentially been no new housing developed for very low and

low income families in the City of Benicia since 1986, While the DEIR appears to

concede that the City is not meeting its fair share housing goals, it determines that this is a

less than significant impact because the fair share housing goals are only “guidelines” and

such needs only need to be met for a five year period. (DEIR, p. 41.) The DEIR is

wrong: the General Plan must identify adequate sites with appropriate zoning to meet all 8-6
of its projected fair share housing needs (893 low and very low income units) and these

projected housing needs are statutorily valid through the year 2001 Nonetheless, the

General Plan projects that the City needs only 163 more low and very low income |

housing units through the year 2000 --- only 18% of the required 893 units. The DEIR .

fails to address this impact. =~ ' ' ' '

Moreover, the DEIR provides no discussion of the lack of a site analysis in the l

2 See our letter to the City of Benicia Planning Commission & City Council dated

February 11, 1998 re: the Proposed Housing Element Update, Pages 14 & 15 (attached hereto as
Attachment B for your convenience.) ‘

3 For a detailed analysis of this legal requirement, we refer you to (1) Letter

from Department of Housing and Urban Development, Division of Housing Policy
Development to Mr. Otto Wm. Giuliani dated February 13, 1998 re: Review of the City
of Benicia’s Draft Housing Element (See Appendix); and (2) Letter from Legal Services
of Northern California to City of Benicia Planning Commission & City Councit dated
February 11, 1998 re: Proposed Housing Element Update (See pages 7-8) Both of these
letters are attached hereto and incorporated herein.

3
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For the above reasons, it is our position that the DEIR ignores significant
environmental impacts created by the proposed General Plan. These significant impacts
o must be sufficiently analyzed and mitigated.

On behalf of our clients, we incorporate into these comments all verbal and written
comments made to the City regarding the Draft EIR.

r
¥ Finally, and pursuant to Public Resources Code §21167(f), we request a copy of
subsequent approval or determination of the project.
Very truly yours,
a Lynn Marfinez %
g Attomney at Law
: \sim
- ce:  Clients
a Heather McLaughlin, City Attorney
> Western Center on Law & Poverty
California Affordable Housing Law Project
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3 ) STATL OF CAUFORNIA - SUSINESS, TRANSPORTATION AND HOYSING AGENCY LETE WILSON, Oovernor 1
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT £ "\
- DIVISION OF HOUSING POLICY DEVELOPMENT -@.
120 THIRD XTRKNY, Ko 438 . \X ,
PO 30X #5233 [T {

SACRAMENTO, CA 941523083 !
TH4) KI3iT8 FAX 1718) 1372643 i

February 13, 1998

Mr, Otto Wm. Ghofiani
City Manager

Clty of Benicla

City Halt

250 Bast 1, Stroet
Benicia, Californiz 94510

Dear My. Giuliank: =
RE:  Revisw of the Clty of Beaicia's Draft Housing Element _
ﬂmnkymformbnﬁuhgnaida'sdmﬁbéudnzdmmmﬁrmmﬂew

Docember 31, 1997, Asyouhow,wumuquiredtomiewdfaﬁhouﬁmelmmuuupm

our findings toﬁw!ocaihyptu‘mmtoﬁommc_odo Section 65585(b). .
We have also received a seview of the element from the Solano County Legal Services f

omethdifomhoﬁu.'WehmmidmduﬁsmmﬁdpummmeumCoda a
Section £5585(c). ' )

Telephona conversations with Mr. Brian Strong and Mr. Napthali Kuox, the City’s ' |
consultants aner.JohnBunch.!heCity‘sleningDirm,mFebnmyll, 1998, assisted i
our yeview. This letter and Appendix summarize the sesulti of conversations and our review,

Beaicia's housing element was revised to achlove consigtency with the City’s new {

General Plan The new eloment updates statistics and .makes & mumber of program changes as 2

result of community input, mdmcmnlmusoinchdcmmtmmw fheilitate the

development of housing for lowes income households However, there are tovoral areas which

uquh'erevisiumtobﬁngthedemmhocompﬁumwﬂh State housisig clement law (Articls ' [

lD.G‘OftheGovermnmCode). rwmﬂammuﬁnﬁmmmmwys

approved share of the regional bousing need by income Jsvel and fuils 10 identify sufficient sites

mmmodmthnneed. The Appendix contains s more thorough discussion of these and
83, ¢ - . .

Wemincomnﬁmg!wworkhgwhhmﬁywudnmbdmhpingahdudns
dmmthnmnmﬁqwlthSmhwwremmﬁmmdaddmmmemdcon&ﬁom . ;o
mdqzwﬂa&etomﬁtﬂmdthdp_ﬂdmmymn&nglfmecappma‘ 1 ‘

. Pibachment; A

R e R

T EE AT Trg e T bu et : - ’ i :
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M. Otto Wrm. Ghuliani
Page2

-

the-oooperution of Messrs. Strong, Knox and Bunch during the course of our review. Ifyou
kave any questions conceming the above, or would like additional assistance in the revision of
your housing element, please contact Camilla Cleary, of our staff, at (916) 323-3185,

'@“i' In accordance with their requests pursuant to the Publis Records Act, we are forwarding
# copy of this letter to the individuals lsted below,

) . Sincarsly,

' Ssed ~
% hberley L. Delliger
S . Deputy Director :

¢ John Bunch, Planning Director, City of Benicia
David C. Early, Design Comunmity Eavironment |
. Napthall Knox, Consultant, Napthali H, Knox & Assoclates Inc.

T Kathleen Mikkelzon, Deputy Attorncy Genersl _ .
Bob Cervantes, Govemor's Offics of Planning and Research
: ’ Junn Acosts, California Building Industry Associstion

Kerry Harrington Morrisor, CA Association of Realtors

. Marc Brown, California Rural Legal Assistance Foundation

L Raob Wiener, California Coalition for Rural Housing
i Susan DeSantis, The Planning Center

Dam Schor, Legal Services of Northern Cafif

o David Booher, California Housing Couneil

E Sue Hestor, Attomney at Law .

oae . Qary Hambly, Bullding Industry Association .

Cary Binger, Asgociation of Bay Area Governments  *

g Clark Bissdell, Northbay Economic Development -

b - . - S. Lyna Martinez, Legal Services of Salano County
g1

3
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APPENDIX
Clty of Benicia

" The following changes would bring Benicia's housing element into compliance with Asticle 10.6

. of the Government Code. Accompanying cach recommendad change we clte the supporting
section of the Government Cods. Whers particular program txamples or data sources aro
Ested, these are suggestions foe your infarmation only. We recognize that Benicia may chooss
other means of complying with the law.

A. . Houslng Needs Resources, and Constrainty

1. Ouantlfy the locality’s projected needs for afl incowma levels. The projected need
shou s (-mlon

include the locality's share of the regioncd housing need 65583)

As mentioned in our previous reviews, in particular our letter of April 12, 1956, the
clement should Includs the Citys share of the regional housing nced as determined *
by the Bay Arca Assaciation of Governments (ABAG) in the Jamuary 1989 Housing
Needs Determination plan. Yet, the element inchudes & revised/updated repional
housing needs ailocation. The revised needs, generally, were appropriately
caleulated using ABAG's methodology. However, as previously stated, there is no
statutory suthority to spprove use of thess calculations,

We approciate the City's Sustration with the lack of more current, accurate
projections. As you know, we have worked with you representative, Senstor
Mw!eﬂohmnamn,;ndwiﬂconﬁnuetomrkﬁthyontommmmmc :
problem. You may, however, updats the numbers to reflect additions to the stock
since 1988, The eloment should identify the methodology used 0 etimate the
hiousehold income groups served by the new development. From discussions in the -
element, it appears that most development zddressed the needs of above moderate-

- income households,

B.  Housing Programs

1. Include a program which sets :brth @ five-year schedule of actlosis Benicla is

or infends to undertaks 1o Implement the policies and ochieve the goals
and objectives of the housing element through the adbministration of land use and
developmant co, provision of regulatory concessions and inceniives, the
stilization W federal mdStcrng:mbg and subsidy programs when
available, u of ihe redevelopment agency’s Law and Moderata Income
Housing Funds (L&M Fund), if avaifgg {Section 63533(c)).

Unitke previous housing elements, this draft fails to Identify & target dsie for
implementation (a five year schedulo of actions), " As stated ahove, the program
should set forth a scheduls, “Hmeline” (Webster) of actions... to implement the
program. An implementation target date also demonstrates a commitment by the

3
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City to work to address housing need and provides & benchmark from whick to

wvaluate progreas. ﬂmomﬁrtompwﬁm!mdngdumfnrmadoqum
cxampie of 3 schedule of program actions, .

To facilitats the dovelopment of affordable housing, the City provides an additional

density bonus to developers tzking advantage of State deasity bonus law. The

element should clarify that this City density bonus is triggered by use of State denity

bonus law and is only svailable in that situation. This is important dnce, state

dmtybonus lew prohiblt the provision of any deasity bonus that would undermine
the provision of density boruses for lower income households,

quare sttes which will be made avalable through appropriate zoni
E!lapmem stenderds and with public servioes and facilities needed to i

litate and encourage the devel a variely of types of bousin all
;ﬁ:;mekwk lncludmgnnl Og Y my-buif sfor

mobilahomes, emergency shellers, am' transitionsd housing in order to meet the
cammunily's housing goals as idertifted in subdivision (5), Where the imventory of

aies, pmmr to (3) of subdivision {a), does rot identify adequate sitex
to accommodaty the mrp.r of all hamg}:ald income It”v;%’ m fo
Section 65584, the program Il provide for syfficient sites with aming that

permits mwcwpfcdmd mrml prultifami uﬂdem!a! use by right, including
density and developmant standards that couls ammmadm and acmzarc the

asibility of houying for very low- and low-incoms households
ﬁ:&s@){z Jor very

The City has & need to accommodate 8973 units for houszholds of lowst-incoms.
The element only identifles 3,74 acres svailable for multifamily high density
development, capacity 57 unlts, 3.82 acres for medium density development,
cepacity 33 units. The City proposes to zccommodate the balance of sites by using
mixed use developments, allowing liva/work situatlons, and developing second units.

Even given these programs, the elemen is unable to demonstrate sites to
sccommodate its nesd. There is 8 shortfell of over 450 units, Therefore, the City
should expand its existing sites programs or continue to develop programs to

. provida the opportunity to accommaodate this need. For example, the City could

expand its mixed use program to cover additionai sites or to allow ‘residential
devdopmmbehmdcumwcmum, or stand alone residential uses, Oth«op&om
could include rezoning some medium density sites fior higher uses; the maxiowm
density allowed could be increased, perhaps some vacant single Simily shes near
arterials could be zoned for multifamily use. A review of land use dexignations
might show that some noa-residential land could be re-destgmted for residential use.
We will send, under ssparate cover, additional examples of site programs the City
could consider. We would be happy to work with you to find alternative approaches

that reflect Benicia’s unique conditions and constraints,

I-'or your information, because tha Iand inventory does not identify adequate sites,
the efement should identify sites %hac‘al!oy multifamily uses by right. The statute
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specifies ﬁtmmoﬂhhpmvldon.. “use " ieans the use wilt
m&vnﬁﬁﬂgﬁmm mm&w»:& ot
reltifendle o imindstrative or quasfucicin |
mmm?ﬁwummmwwmj.

M’Gmﬂﬂwmbhm
improvemen, or development of housing (Section 65583 eJEn.




Solane County Office
1810 Capitol Street » VaHejo « California 945%0
(707) 643-0054 = (800) 270-7252 ° Fax: (707) 634-0144

- Legal Services of Northern California

Hand-Delivered

February 11, 1998

City of Benicia Planning Commission
City of Benicia City Council

Heather McLaughlin, City Attorney
250 East L Street

Benicia, CA 94510

RE: Proposed Housing Element Update (December 15, 1997)

Dear Planning Comumission, City Council and Ms. McLaughlin:

On behalf of our clients, we have reviewed the City’s proposed “General Plan”
update to ensure compliance with the Winterhawk, et al. v. City of Benicia Stipulated
Judgment and with applicable state law. As you know, the Winterhawk plaintiffs and the
City intended to structure a settlement agreement which would actually provide much-
needed affordable housing to the lower-income community. The parties also designed the
settlement terms to compliment the policies and programs set forth in the City’s existing
Housing Element (adopted in 1991} anticipating that, once the City complied with the
settlement, the Housing Element would then comply with state law,

First, we note that the City’s draft “General Plan” does not include the specific
elements required under California Government Code §65302. Rather, the City’s General
Plan includes a mixture of “chapters” or “sections” which the City purports will generally
satisfy its general plan requirements under state law. Specifically, with regard to the
state-mandated Housing Element, the City designates the following parts of the General
Plan to allegedly satisfy its housing element requirements: .a portion of Chapter 2 entitled
“Residential Land Use”, Appendix C which the City states will not be “adopted as
policy” and a portion of Chapter 3. (See Draft General Plan, pp. 7-11.) In addition, the
City relies on its “Technical Appendix” which is not included or provided as part of its
draft General Plan. (/d.)
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Accordingly, please be advised that these comments are only preliminary and
additional comments may follow after complete review and analysis of the entire draft
General Plan. In addition, these comments do not address compliance with the
Winterhawk settlement agreement with regard to the City’s Land Use Element nor does it
address the legal adequacy and/or consistency of the General Plan as a whole. Additional
comments will also be submitted with regard to these issues.

The comments which follow focus on the interests of not only the Winterhawk
plaintiffs, but also on the interests of our client community - including the poorest
people in Benicia. As more fully discussed below, our preliminary review reveals that the
“housing element” portions of the General Plan fail to comply with both the Winterhawk
Stipulated Settlement Agreément and state law requirements:

First: The draft General Plan fails to comply, almost entirely, with the Stipulated
Settlement Agreement. Although the City is under a court order to make amendments to
its Housing Element to incorporate the provisions of the settlement agreement, the draft
General Plan ignores almost every provision of the agreement. Furthermore, the draft
General Plan deletes many of the significant policies and programs in the 1991 Housing
Element which, once implemented, would have actually produced lower-income housing.

Second. State law requires that the City to prepare a schedule of actions to address the
housing needs of all of its community. The City states that its “Housing Element” -
which covers the period of 1990 to 2000 -— “present(s] only an interim set of goals,
policies, and programs, housing numbers and, sites.” (Public Hearing Draft, City of
Benicia General Plan, p. 52.) In many cases, the Draft General Plan fails to include a
program to implement its policies andto achieve its goals. The Draft General Plan
further fails to set forth specific objectives and time frames for its implementation” -
programs as requu'ed by state law and the Department of Housing and Commumty
Development,

Third. The draft General Plan does not identify sufficient sites for development of -

enough affordable housing to meet Benicia’s fair share. The element needs to be revised
to more accurately evaluate available sites and to develop a procedure for i msnnng that
adequate sites will be ava:lable

Four. The City has arbitrarily decreased its fair share needs in violation of state law.. -
Moreover, the quantified housing objectives set out in the draft General Plan fall far short -
of meeting Benicia’s fair share for very low and low income housing --- yet continues to
exceed the need for above-moderate income housing. The ob_;ectxves need to be revised:

so that the City’s priorities - as dictated by state law - are in line with the need.
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Five. The draft General Plan does not adequately address the housing needs of several
“special needs groups”, including but not limited to, the homeless, large families and

farnilies with female heads of households. The City also fails to set forth any strategy to
meet the needs of these people.

BT We have discussed each of these issues in detail below.
L Compliance with the Winterhawk Settlement Agreement

In almost its entirety, the Draft General Plan fails to comply, as ordered by the
Court in February 1997, with the Stipulated Judgment Pursuant to Stipulated Settlement
¢ Agreement (hereinafter “Settiement Agreement” or “SSA™). The Settlement Agreement
o mandates that the City shall implement existing Housing Element programs as well as
make amendments to the Housing Element to incorporate the settlement provisions. The
draft General Plan fails to comply with the Settlement Agreement in the following

manner:
1. The Settlement Agreement provides for rezoning of sufficient sites in the
v City to accommodate 180 low or very low income multi-family units. These sites are to

be selected exclusively from Attachment A of the Settlement Agreement. In addition, the
Housing Element must set forth the City’s commitments for such rezoning. (See SSA,
R §II(A)(1).) The Draft General Plan fails to provide for any rezoning of sites for multi-
? family use and fails to include any assurances to rezone the properties identified in
Attachment A. Furthermore, the Draft General Plan fails to provide any policy or action
T program for rezoning as required by state law. (See also Section H(C)(1) below.)

2. The Settlement Agreement provides that the City shall ensure that adequate
land is zoned for 60 lower-income live/work units and 42 lower-income mixed-use
(commercial/ residential units). (See SSA, §ITI(A)(2).) The Draft General Plan does not
set forth any policy or program to comply with these requirements. Indeed, in its
Summary of Quantified Objectives, the Draft General Plan envisions only 35 lower-
income live/work units and no mixed-use units through the year 2000. (See Figure 2-8.)

s,

3. The Settlement Agreement requires that the City adopt a revised Density
Bonus Ordinance which will permit, in addition to any bonus available under state law,
-one additional unit for every low-income unit and one and one-haif additional unit for
every very-low income unit. (See SSA, §IT(A)3).) The Draft General Plan fails to set
gt forth any policy or program for density bonuses as required under the Settlement
Agreement.
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4. The Settlement Agreement requires that the City incorporate both a policy
and a program to modify the City’s Zoning Ordinance to authorize the modification of
residential development standards to promote the development of affordable housing.
(See SSA, §ITI(B)(1).) Although the General Plan sets forth the required policy (Policy
2.28.5), it fails to set forth the program as required under the Settlement Agreement.!

5. The Settlement Agreement requires that the City amend its Zoning
Ordinance to clarify that the addition of a secondary unit does not trigger a requirement to
provide a covered parking space. (See SSA §III(B)3).) Although the Draft General Plan
states that the Zoning Ordinance will be so amended, it does not include an
implementation program for this amendment. (See Draft General Plan, p. 60.)

6. The Settlement Agreement requires the City to provide express authority
for the reduction or waiver of development fees for affordable housing development
(including the residential portion of commercial development.) (See SSA, §III(5).)

While the Draft General Plan includes a program to “[a]mend the permit fee schedule to
the extent it affects small, attached single family dwellings” (Draft General Plan, Program
2. 28 D), the Genera} Plan faxls to provxde e‘cpress authonty for Lhe reduction or waiver of

7. The Settlement Agrecment requires that the City desi gn and implement
promotional programs for the development of secondary units, live/work units and mixed-
use development in residential, commercial and industrial zoned areas. The Settlement
Agreement also requires the design and implementation of 2 promotional program for the
rehabilitation of existing industrial and commercial buildings into live/work space. In
addition, each of these promotional programs included provision for fee waivers and fee
reductions. The promotional programs for such development, rehabilitation and fee
waiver/reduction is not include in the Draft General Plan nor does the General Plan
specify these designated areas in the Plan. Indeed, the General Plan does not provide for
any residential development in industrially-zoned areas. (Draft General Plan, p. 73.)

8. The Settlement Agreement requires the City to adopt an ordinance requiring
residential projects containing 10 or more units to contain affordable housing (5% low
and 5% very low.) The City has failed to comply with court orders for timely adoption of

: Pursuant to the Settlement Agreement, the “design review” modification program
is as follows: “The City will amend its Zoning Ordinance to establish a procedure by which the
decision making body is able to reduce certain development standards for any project that
constructs affordable housing units...” (See Program 2.06, 1991 Housing Element.)
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the ordinance. However, when the ordinance is adopted, the City Council may decide at
that time to allow developers to make in-lieu contributions as delineated in the Settlement
Agreement. In the meantime, however, the Affordable Housing Program set forth in the
-7 General Plan (see Policy 2.29.1) cannot provide for any in-lieu contributions.

If the City Council determines upon adoption of the ordinance that it will include
a2 provision for in-liew contribution instead of mandating on-site construction of the
: required units, the City may allow developers — at the option of the City ~— to make an
in-lieu payment, to provide or assist in the provision of units off-site, dedicate
Py developable land, and/or propose for City consideration another alternative. (See SSA,

$ITKE).)

9.  The Settlement Agreement requires the City to make available two vacant
City-owned parcels, at no cost, to non-profit housing developers for the development of
affordable housing. (See SSA. §I1I(D).) The General Plan fails to set forth any program
or policy to address this requirement.

L 10.  The Settlement Agreement requires the City to implement various programs
in its 1991 Housing Element. Instead of implementing these programs, the City has
L elected to delete them from its Draft General Plan. Once implemented (and/or as
modified by the Settlement Agreement), these programs will be significant in achieving
the much-needed lower-income housing in Benicia. The deleted implementation
£ programs from the 1991 adopted Housing Element include:

Program  Description

. ‘5 2.05 The City will reduce or waive certain development fees, portions of fees or
R combinations of fees for any project that constructs affordable housing...

W* 206 The City will amend its Zoning Ordinance to establish a procedure to

34 reduce certain development standards for any project that constructs

' affordable housing...
Y
i 3.01 The City will initiate rezoning of suitable low and medium density
residential parcels for high density residential use.

e :
! 3.02 The City will initiate rezoning of commercial parcels for high density
. residential use.
s 3.04 The City will establish a housing trust fund to support affordable housing




3.05

3.07

3.08

3.09

in

3.12

4.01

4.02
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activities.
The City will investigate establishment of an equity share program.

The City will require that low-income housing be affordable to househotds
earning 65% or less of the median income,

The City will apply for CDBG funds to use for the development (i.e. site
acquisition and improvement) of new low and very low income housing.

The City will use its powers and revenues to assemble parcels and to sell ar
reduced costs, or contribute, land to developers of lower-income housing
projects.

The City will investigate establishment of a real estate transfer tax as an
additional source of funds for the housing trust fund.

The City will annually investigate and apply for State, federal and/or private
funds, in particular HOME funds, to help construct or leverage the financing
of lower-mcomc housing. .

The City will encourage the Benicia Housing Authority to expand zr.s'
Section 8 Rental Assistance Progmm

The City may use its power to issue mortgage revenue bonds to subsidize
first time homebuyers.

.  Compliance with State Law

We appreciate the City’s desire to obtain community involvement in the drafting

of the City’s General Plan.? However, it is unfortunate that when drafting the “housing
element” portions of the General Plan, the Housing Element Task Force were not
apprised of the legal requirements while proceeding with its time-consuming task. As

We question, however, why the City sefected the community members who could

participate in the Housing Element Task Force, It is our position that true community .
involvement would include all members of the community who wanted to participate in the
Housing Element Task Force.

I
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you must know, although cities generally have flexibility in drafting other elements of its
general plan, the Housing Element requirements are very specific and must comply with

complex and detailed statutory provisions. (See Government Code §§65302(c), 65580, et
seq.) As you also know, the City faces significant sanctions if its Housing Element is not

in compliance with statutory law.

The City’s draft “Housing Element” fails to comply with state law in the following
manner: :

A.  Arbitrary Decrease in Housing Needs

Based on its own cal¢ulation of its fair share needs, the City concludes that its
regional needs for very low and low income units, as determined by the Association of
Bay Area Governments (ABAG), are decreased. (General Plan, p. C-19.) According to
ABAG, the City has a regional need of 376 low income units and 517 very low income
units through the year 2000. However, based on its own analysis, the City has declared
that it has a regional need of only 69 low income units and 94 very low income units.
(Id., p. C-21.) :

The City’s arbitrary decrease of its regional needs of 893 lower income units to
163 lower income units is a transparent attempt to discriminate against lower-income
houscholds in Benicia. In addition to possible violations of state and federal fair housing
laws, the City’s attempt to alter its ABAG-determined housing needs violates the
provisions of Article 10.6 of the Government Code. The City must include the locality’s
fair share of the regional housing need as determined by ABAG. {Gov't Code
§65583(a).) Once assessed, state law does not permit the locality to arbitrarily modify its
housing needs.* (Gov’t Code §65584.) Although the Housing Element planning period
for Benicia has now been extended to 2000, the extension does #ot limit any existing
responsibility of the City to adopt a housing element as required under Article 10.6. (/d.)

As you are aware, statutory law provides that housing for every California family
is of vital statewide important and a priority of the highest order. (Gov’t Code
§65580(a).) Local govemnments must use their governmental power “to facilitate the
improvement and development of housing...[for] all economic segments of the
community.” {Gov’t Code §65580(d).) Accordingly, the City is required to prepare a

3 Government Code §65584 provides that a jurisdiction may petition ABAG fora
modification of its housing needs once the needs are assessed; however, such petition must be
made within 90 days of ABAG’s determination.

7
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Housing Element which assesses the housing needs of 2l economic segments of its
community — including the poor — and to include implementation programs to meet
those needs. (Gov’t Code §65583; Buena Vista Gardens Apartments Ass'n. V. City of San
Diego (1985) 175 Cal.App.3d 289.)

The City’s arbitrary change of its regional housing needs during the current
planning period violates the law. Furthermore, it is clear that the City is attempting to
exclude lower-income housing while, at the same time, promote the development of
upper-income housing. The City acknowledges that land is in short supply in Benicia,
{General Plan, p. C-38.) It concedes that no construction of lower income units occurred
as a result of its 1986 Housing Element. (/d., C-40.) Although it fails to include any
analysis of its Housing Elentent adopted in 1991, its 1996 draft Housing Element (which
was not adopted) acknowledges that onty 20 low and very low income units were
constructed in the City between 1988 and 1996. (1996 Draft Housing Element, H-38.)
Accordingly, in the past ten years, the City’s lower-income housing needs have only been
reduced from 893 to 873.

Finally, and most disturbing, is the City’s own inconsistencies in its analysis of its
housing needs. When the City prepared its 1996 draft Housing Element, it determined ar
that time that its housing needs were reduced to 341 very low income units and 248 low
income units. (1996 Draft Housing Element, H-3. H-36 through H-38.) Yet now, only
two years later, the City has again decreased its 1996 numbers by another 426 units,
determining that its lower-income housing needs are only 163 units. Nonetheless, and
although the City exceeded its ABAG-determined above moderate income units by 19913
its now calculates that it will need another 172 abovc—moderate income units by the year
2000.

B.  Quantified Objectives (§65583(b)(1).)

Although Benicia’s fair share of regional housing needs totals 893 lower-income
umits, the Draft General Plan sets a negligible lower-income production goals through
2000 for lower-income households: only 293 units. (Draft General Plan, p. 68.) Yet, at -
the same time, the City anticipates that it will produce 961 private market unxt.s for

‘ In its Housing Element ado'pted in 1991. the City acknowledged that it was
exceeding its above moderate housing needs by 1,884 units. (1991 Housing Element, H~21.) As
determined by ABAG, the City had a housing need of 939 above-moderate income units for the
planning period. (/d.) However, by 1991, the City had already issued 7,022 above-moderate
residential permits (exceeding its need by 83 units) and anticipated furrher development of 1,801
more above-moderate units by 1995, (/d.) _
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moderate and above-moderate income households in the next two years — even though it
has already met the housing needs for these income groups and it acknowledges that
available land is scarce in Benicia. The City does not anticipate any private market units
for very low or low income households by the year 2000.

The City provides quantified objectives without any basis for its conclusion. For
example, of the projected 293 lower-income units, 53 units are live/work or secondary
units. The City alleges that these units have already been developed; however, the City
fails to identify where these units are located and how it was determined that they are
affordable to lower income households.® (Jd. at p. 69.) The City anticipates that another
58 units will be generated from the Affordable Housing Program but fails to provide any
analysis of how it comes to this conclusion. (Id. at p. 68.)

The City concludes that the remaining 180 lower-income units are expected to be
built pursuant to Program 2.27.C. This program states:

Encourage the Benicia Housing Authority to initiate a local Article 34
election that would allow construction of specific additional low- and very~
fow income housing units.

[Emphasis added.]

Besides the lack of demonstrated commitment (i.e. “Encourage”), the Draft
General Plan fails to include any description as to what specific type of housing will be
allowed and where such housing will be located. As you know, an Article 34 election is
only triggered by a limited type of housing development. Ifan Asticle 34 election is
necessary, the election would only begin the process for development of affordable
housing, Yet, the City fails to provide any analysis or explanation to support this
program: What does the City mean by specific? Does the City anticipate public housing
units? Given the NIMBY problem in Benicia, does the City expect an Article 34 vote to
pass? Why would it be necessary? How did the City reached the objective of 180 units?
‘Where would these units be located? How will they be funded? Who will develop the
units? What will the City’s role be, if any, in the development of these units?

In addition to failing to provide any support for its quantified objectives, the City

5 For the past two years, the Winterhawk plaintiffs have cominuallj fequésted that
the City provide documentation to confirm the alleged development of live/work or secondary
units. However, the City has not yet provided this information.

9
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also completely fails to provide any quantified housing objectives to meet the housing
needs of the homeless, larger low and very low income families and female-headed single
parent families. Indeed, the quantified housing objectives set out in the draft General

Plan falls far short of meeting Benicia’s fair share for very iow and low income housing —
- yet continues to exceed the need for above-moderate income housing. The objectives
need to be revised (and its objectives supported) so that the City’s priorities. — as dictated
by state law - are in line with its need.

C.  Schedule of Actions. (§65583(c).)

State law requires that the City to prepare a schedule of actions to address the
housing needs of all of its community. However, the City states that its “Housing
Element” --- which covers the period of 1990 to 2000 - “presentfs] only an interim set
of goals, policies, and programs, housing numbers and, sites.” {Public Hearing Draft,
City of Benicia General Plan, p. 52, emphasis in original.} The so-called interim schedule
of actions does not satisfy state law.

Moreover, in general, the Draft General Plan fails to include any program to
implement its policies and to achieve its goals. The Draft General Plan further fails to set
forth specific objectives and time frames for its implementation programs. In addition,
the City utilizes vague and nonassertive language to avoid any commitment in its policies
or implementation programs.®

The Draft General Plan fails to set forth identification of adequate sites which will
be made available through appropriate zoning and development standards to meet the
City’s regional housing needs, It fails to identify sites which are adequately zoned for
multi-family rental housing to meet the housing needs of the City’s low and very low
income households. Many of the sites identified in the City’s Infill Site Inventory (at
page 70) may not be suitable for development.” (See Solano County Legal Assistance,

& For example, upon instruction by HCD, the City amended its 1991 Housing
Element to include language such as “The City shall...” and “The City will...” The Draft General
Plan omits this commitment language. '

7 Upon seitlement of the Winterhawk action, the parties agreed upon a list of non-
City owned sites which were suitable for development. These sites are dttached to the Settlement
Agreement as Attachment A, Pursuant to the Settlement Agreement, Attachment A does not
include Sites 3, 10,11,22,23,24,25 27,33, and 38.

10
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T City of Benisia Infill Site Analysis, March 10, 1993.) In addition, most of the identified
sites are located in downtown areas -— even though the City declares that high density
housing is not permitted in the downtown area. (See General Plan, p. 46 [""High density’
housing is allowed on First Street, but *high density’ is not considered compatible
elsewhere in Downtown.”]). Other sites are located in existing single family, low-density
neighborhoods - although the General Plan does not permit multi-family housing if such

£ housing is not “consistent” with the existing neighborhood. (See General Plan, Goal and

| Policies 2.36) The element needs to be revised to more accurately identify and evaluate

available sites, to demonstrate that the identified sites will be adequate for multi-family

development and to include a program to ensure that sufficient sites will be made
available to meet the housing needs of lower-income households.

Even assuming arguendo that all these sites were suitable for development, the

City identifies sufficient sites to accommodate only 486 units - although it low and very

low income housing needs total 893 units. Moreover, the City acknowledges that it

currently has only 3.74 acres zoned for high density® and 3,82 acres zoned for medium

- density with a development potential of 131 units. Since the City fails to identify

adequate sites to accommodate its lower income housing needs of 893 units, it is required
by law to include a program to provide sufficient sites with zoning that permits owner-

g occupied and rental multi-family residential use by right. (Gov't Code §65583(c)(1).)
The City has failed to include such a program.

)

T Finally, the City must provide an inventory of sites and identify adequate sites that
i will be made available for transitional housing and emergency shelter for the homeless.
o (Jd.) The City has failed to provide any inventory or identification of sites for the
homeless or to provide any program which would make adequate sites available to meet

B the housing needs of the homeless.
2 Assist in the Devel ¢ Adequate Affordable Housing:
& {§65583(20N |
' The City fails to set forth sufficient programs to assist in the development of
BT affordable housing. Many of its Goals and Policies, such as, among other, 2:31,2.32 and
) 2.34.2, fail to state any supporting implementation program. Other programs (indeed
: % s The City further concedes that its “Huﬁsiiag Element” is inconsistent with its Land

Use Plan Map in that some of the land designated for high density residential is, in fact, “actually
zoned and used for medium-density housing.” (Draft General Plan, p. 72.) Yet, the Draft
General Plan provides no provision for rezoning to remedy this inconsistency.

11
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many of the City’s policies) fail to demonstrate the City’s commitment to affordable
housing. (See, for example, Program 2.33.A: “Consider instituting a shared living
program...”; Policy 2.30.1: “Consider adopting programs so that affordable housing
remains affordable.”) The City’s vague and incomplete programs, or lack thereof, do not
satisfy the statutory requiremnent of setting forth programs that the City “is undertaking or
intends to undertake to implement the policies and achieve the goals and objective of the
housing element.” (Gov’t Code §65583(c).} For example, in its 1991 Housing Element,
the City specifically set forth the types of funding that the City would pursue to facilitate
and promote the development of affordable housing (i.e. tax credits, HOME, etc.) Inits
update, however, the City only states that it will pursue all federal, state or local funding
for affordable housing development but fails to specifically commit to pursuing any
specific type of funding. (See Draft General Plan, Program 2.34.C.)

3. ve Gov ints: 4

The City identified many governmental constraints without setting forth mitigating
policies or programs. For example, the City states that it only permits artists to occupy
live/work units - without a mitigating program. There is no provision (or mitigating
program) for detached secondary units -— the Draft General Plan provides for only
attached units or units built within existing dwellings. {In fact, the Draft General Plan
does not analyze the constraint of failing to make any provision for detached secondary
umits in its General Plan.)

Further, although the City identifies stringent parking requirements for multi-
family units, it provides no program to mitigate these costs in order to facilitate the
development of lower-income housing. It also acknowledges that its zoning ordinance is
inconsistent with state law with regard to manufactured housing and mobilehomes, yet it
does not set forth any program to mitigate these inconsistencies. It acknowledges that its
development and permit fees create a constraint, however, the Draft General Plan only
provides for relaxation of development fees (not permit fees) with regard to smatl,
attached single family homes only.

Finally, the City’s design review process --- wherein the Design Review
Commission is the sole and final decision-making body for multi-family projects (but not
single family development) -~ is a severe constraint. In the past, HCD has advised the
City to analyze and mitigate this potential and actual govemmental constraint. (See Letter
from HCD dated April 10, 1992.} The City sets forth any program to mitigate this
governmental constraint. _ o '

12
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4. ifeath . s . .Gov

(§65583(a)(3))-

With regard to non-governmental constraints, the City acknowledges that land is in
short supply and therefore, land costs are high. (Draft General Plan, C-40.) It also '
acknowledges that construction and financing costs is a constraint to affordable housing:
{Id.) Yet, the General Plan provides no program to subsidize land costs, to donate parcels
or to waive or reduce development or permit fees for affordable housing development. In
fact, the City has deleted its programs under the 1991 Housing Element which were '
intended to mitigate these constraints. (See Section I(10) above.)

Lastly, the City fails to discuss a crucial non-governmental constraint: the
widespread neighborhood and community resistance against the development of housing
that is affordable to 1/3 of Benicia residents. Rather, the City succumbs to this constraint
by diluting its affordable housing implementation programs (even though it has only
succeeded in the development of 20 lower income units since 1986) while at the same
time, exceeding its above-moderate housing needs. '

3. Conserve and improve the condition of the existing affordable housing
stock: (§865583(N & (6)) -

As the City continues to meet its housing needs, it is also losing existing affordable
housing stock. For example, the City recently lost 32 lowet-income units when it
permitted the conversion of a mobilehome park to a custom home subdivision. In
addition, the City’s subsidized senior housing project, Casa Villarasa, is at risk. Itis also
our understanding that a large apartment complex -— which accepts Section 8 assistance -
- is attempting conversion into moderate income units. Finally, there is no analysis of:-
properties which have been foreclosed upon through the City’s rehabilitation program.

The City fails to provide any program designed to conserve existing affordable
housing stock as required under Gov’t Code §§65583(c)(4), 65583(c)(6). In additionto -
conservation and rehabilitation of the structural condition of the existing housing stock,
the City must also provide programs 1o conserve the existing affordable housing
opportunities in the community, such as maintaining affordability of the existing
apartment rental stock and conserving mobilehome parks and affordable apartment
complexes. (Buena Vista Gardens Apartments Ass'n. V. City of San Diego (1983) 175
Cal.App.3d 289.) The City fails to provide these required programs. In addition, the City
fails to provide any analysis of the potential loss of these units as required under
§65583(a)(3).

13
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D.  Analysis of Special Housing Needs. (§65583(a)(6).)

The Draft General Plan does not adequately address the housing needs of several
“special needs groups”, including but not limited to, the homeless, large families and
families with female heads of households. The Draft General Plan concludes that there
are no homeless people in Benicia but presents no documentation to support this
conclusion. Indeed, the Draft General Plan states that the homeless are more commonly
found in larger cities. Yet, the Draft General Plan documents no attempt to contact local
agencies, such as the Community Action Coungil, the Coalition Against Homelessness,
the Department of Social Services, the Partnership HealthPlan, local shelters, the Benicia
Housing Authority or Legal Services of Northem California, to attempt to determine the
actual number of people wha have experienced, or are experiencing, homelessness in
Benicia.

Second, the Draft General Plan does not provide an analysis of special needs for
large families. Yet, the Draft concludes that very low income households —- regardless of
size - gan only afford studio or one bedroom apartments.’ (General Plan, p. C-14.) The
Draft also concludes that low income households “had more choice™ because “they could
afford most of the two-bedroom units and they could afford condominiums as well as
apartments.” (Id.) But upon careful review of the documentation included in the "Draﬁ
General Plan, it is evident that;

- In 1995, there was only one four-bedroom umt avaxlable to low-income
households. (Figure C-18.). : o o

. In 1995, there were o 3 or 4 bedroom units .avﬁzlzib'le"for very low income
families. There were only four 2 bedroom units purponediy affordable for very low
income households. (/4)

. In order to rent a 2 bedroom single apartment (as opposed to a 2 bedroom
apartment in an apartment complex), a very low income household would have to be able
to pay rent of $637 per month. (F igure C-17.) Yet, only a very low income family of, ﬁve
or more members could have an income sufficient to meet that rent. (Figure C-14, )

. The rent for a 2 bedroom unit in an apartment complex or a 2 bedroom
condominium is $300 and $792 per month respectively. (Figure C-17.) Yet, only a very

# In 1995, 78% of all very low income renters overpaid for their housing. (Genéral
Plan, p. C-16.)
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low income family of nine or more members could have an income sufficient to meet
these rents. (Figure C-14.)

Coupled with an actual vacancy rate of only 2%, the lack of available affordable
xmits for families needing more than one bedroom is significant.

Finally, the Draft General Plan fails to provide any in-depth analysis for female
headed single parent households. The Draft General Plan acknowledges that for single
parent families needing more than one bedroom, “affordability can be a significant
problem.” (Draft General Plan, p. C-15.) It further acknowledges that “[flemale-headed
families make up 67 percent of all the families living in poverty in the city” and that such
households may generally have increased needs for daycare facilities, children’s
recreation and public transportation. (/d. at p. C-25.)

The Draft General Plan is deficient in its analysis of households with special
needs. Moreover, the Draft General Plan fails to provide any strategy designed to meet
the needs of these households.

In summary, the City’s Draft General Plan fails to address significant issues facing
poor persons in Benicia and further fails to promote, encourage and facilitate the
development of affordable housing for low and very low income households.
Significantly, the Draft General Plan does not comply with the court’s order (o implement
the Winterhawk Settlement Agreement. Moreover, the Draft General Plan is not in
compliance with state law. We again urge the City to reconsider its position both in
refussing to comply with the court’s order enforcing the settlement agreement and in
refusing to draft a Housing Element which complies with state law.

Very truly yours,

LEGAL SERVICES OF NORTHERN
CALTFORNIA

Montin
. Lynn Martinez
Attorney at Law

slm
cc: C. Cleary, HCD
Clients

i5
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LETTER 8

S. Lynn Martinez, Legal Services of Northern California. Representing
plaintiffs/petitioners of Winterbawk, et al v. City of Benicia. February 26,
1998.

81:  There is no evidence that the Draft General Plan will result in people
becoming homeless. The Draft General Plan does address the fair share
numbers and mitigate any affordability problems. For example, a goal of
the Draft General Plan is to “Provide housing opportunities for people
with special housing needs.” The policies and programs following the goal,
amplify this goal by focusing on families with lower incomes and
homeless, among other groups. For example, Policy 2.33.4. states,
“Address the needs of Benicia’s homeless.” There is no legal requirement
that land be zoned to allow by right homeless shelters. See Hoffmaster v.
City of San Diego (1997) 55 Cal. App. 4th 1098, 1114. The purpose of a
General Plan is to address the physical development of the City. See
Government Code section 65300,

As required by Government Code section 65583, the Draft General Plan
identifies and analyzes existing and projected housing needs and sets forth
goals, policies and programs to address those needs.

8-2:  The commentor states that the General Plan has an adverse effect on the
jobs-housing ratio. This is incorrect. The General Plan will improve the
jobs-housing ratio. Page 42 of the Draft EIR states, “The proposed
reduction in residential development proposed by the General Plan, along
with a relative sustainment of commercial and industrial growth, should
provide more employment opportunities for Benicia’s existing and future
residents. This means that development under the proposed General Plan
should bring the City’s jobs-to-housing ration more in balance. The city’s
jobs-housing ratio is projected by ABAG to be about 1.0 by 2020. This
would be a beneficial effect of the General Plan...”

8-3:  The issue raised by the commentor is a social issue which has no
foreseeable environmental effects. CEQA does not require analysis of
social and economic effects unless they would lead to direct physical
impacts,

8-+ The commentor is incorrect in stating that there are 214 acres of land
currently designated for medium-density residential development that
would be “downzoned” in the Draft General Plan.

110 April, 1998
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Benicia General Plan Final FIR

Comments and Responses

3-5:

There are 120 acres of land designated for medium-density residential
development in Southampton that have already been developed with
single-family homes. The proposed General Plan would redesignate this
area as single-family, but no change in development in potential would
occur, since the land is already developed. The redesignation is proposed
only as a2 means to make land use designations march existing conditions.
There would be no loss in potential affordable housing.

In the North Area, there are 12 acres designated for medium-density
residential development that would be redesignated as open space. Thisis a
small amouant of land, and hence less-than-significant from a CEQA
perspective.

The Mixed-Use Land Use designation, of which the City is creating 77.3
acres, would provide an opportunity for additional affordable units. The
Lower Arsenal would contain 44-acres of Mixed-Use, which could
accommodate additional affordable housing.

The issue raised by the commentor is not a CEQA issue. No response is
required.

"The commentor is correct that the General Plan calculates a need for 163
very-low- and low-income housing units in Benicia through 2000, and that
this differs from ABAG’s projected need through 1995. The ABAG
projection was made in 1989 based on the assumption that as many as 5,000
housing units could be added in Benicia’s North Area. Since that time, the
City has changed its plans for the North Area, as witnessed in the proposed
General Plan, and there are now no new units proposed in the North Area.
Based on this change, ABAG revised its overall projection of Benicia’s
future growth downward in its Projections 96 and Projections 98.

ABAG has not had funding to similarly revise its fair-share housing
allocations. Therefore, the City of Benicia completed its own assessment
of fair-share housing allocations, using a methodology identical to
ABAG?s, to derive its own estimates of fair-share housing through 2000.
This new assessment, based on ABAG’s revised projection of Benicia’s
future population, resulted in the lower projection of very-low- and low-
income housing need of 163 units. It is the City’s position that ABAG
would come to similar conclusions if it were to revise its fair-share
allocations. Therefore, the City believes that it is correct to use this
reduced projection of housing demand as the basis for General Plan
affordable housing analysis.

April, 1998
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For this reason, the City does not agree that there is a deficiency in the
analysis in the General Plan, so it follows that there is no deficiency
regarding this matter identified in the Draft EIR. No additional analysis is
warranted at this time. Moreover, the issue raised by the commentor is a
social issue which has no foreseeable environmental effects. CEQA does
not require analysis of social and economic effects unless they would lead
to direct physical impacts.

112
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LETTER #9

Granite Management Corporation

275 Battery Street, 23rd Floor Telephone Scott D. McKinlay
Ban Francisco, CA 84111 ) 415 658-0810 . General Counsel
. Fax Senior Vice President
415 658-0815

7 February 27, 1288
~ianning Depariment

P U O v JURY
Gty of Banicia

By Federal Express ) MAR 21998
T John Bunch, Pianning Director e e e -
i City of Benicia ReUivewy

Planning Department
250 East L Street
Benicia, CA 54510

R

Re: Comments on Draft Environmental Impact Report
Relating to Benicia General Plan :

Dear Mr. Bunch:

We are writing on behalf of Granite Management
Corporation ("Granite") as well as our affiliates Pacific Bay
Homes and FN Projects, Inc. (which owns undeveloped real property
in Benicia, as does Granite) to comment on the January 1998 Draft
Environmental Impact Report Relating to the Benicia General Plan
{"EIR").

1. Inaccurate and Misleading Description of Braito

. Parts of the description of the Braito Landfill on
page 170 of the EIR are factually incorrect or are misleading.
g For example, an extensive investigation of the area has not given
n us any evidence indicating that *"residual wastes have been
v jdentified beneath 861 Rose Drive". Also, the EIR’s description
of the investigation of the Braito Landfill issues may cause
confusion. As you know, that investigation has spanned more than
: seven years and covers a wide geographical area. It is
B impossible to summarize.accurately the scope and results of the 9.1
s investigation in the few. sentences that the EIR allows. ‘

R
A}

, To address these shortcomings, we would suggest that
S 4 the description of the Braito Landfill on page 170 should be
. rewritten in the Final EIR as follows: :

&7 The Braito Landfill, alsoc known as the Solano
4 County Sanitary Landfill, was located in the
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John Bunch, Planning Director
City of Benicia

February 27, 1998

Page 2

hills of northwestern Benicia, in what is now
the western portion of the Southampton
development. During its operation from 1955
to 1879, the landfill accepted household
waste, scrap metal, tannery waste, .and some
other industrial wastes including sewage
sludge. The landfill comprised the East
Canyon and North Canyon. The East Canyon has
been closed and is being maintained by the
developer in accordance with Regional Water
Quality Control Board (RWQCB) requirements.
Refuse from North Canyon was moved to East
Canyon prior to development of the North
Canyon area with homes. A decision was made

to leave some wastes in place in a small side I
canyon that is now Blake Court; the area has
been cloged and is being maintained by the 9.1
developer in accordance with RWQCB "
requirements.

A pocket of waste under part of three lots
adjacent to Blake Court was identified in
1991. Since then, an investigation of thoge
lots and other subareas within the former
North- Canyon has taken place. Three areas
have been remediated to the satisfaction of
the regulatory agencies. The remediation of
an area referred to as the Hillside area is
stil]l under evaluation. A remedial
investigation and feasibility study and
baseline risk assessment indicating there is
no significant health risk have been
completed for the remaining areas and further
actiong are being discussed with the
regulatory agencies,

2. dentifi Braito La i i i
Misleading. The map included as Figure 23 purports to represent
"Major Known Hazardous Waste Areas". There is no evidence that
any hazardous wastes are present in much of the area identified
on Figure 2 as the Braito Landfill, and the map iz accordingly
very misleading. Unlike the 17 site, the Braito Landfill was not 9.2
operated as a hazardous waste landfill. It is misleading to
label the closed portions of the former Braito Land£ill as
hazardous waste sites. We recommend that the map be eliminated
or redrawn. We would be happy to assist in preparing a revised
map if you would like.
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EECY

John Bunch, Planning Director
City of Benicia

February 27, 1998

Page 3

3. Description of Tourtelot Area of Arsenal 18
tnaccurate and Misleading. Portions of the description of the

g 2rgenal on page 171 of the EIR are also inaccurate and :

1 misleading. For example, the developer was not conducting
rgrading” operations at the time the ordnance was discovered on
the Tourtelot property. There are also inaccuracies regarding

F the size of the Tourtelot property.

The EIR description mistakenly gives the impression
that it was the discovery of ordnance on the Tourtelot property
- rhat lead to the Army Ccrps of Engineers supplementing the 1254
. Archives Search Report. It js our understanding that the Corps
L had always intended to continue to address the iassues discussed
in the 1994 report and would have supplemented the earlier report
even without the discovery of the ordnance.

: Additionally, the statement that the Army Corps of
B Engineers "found that there is the potential for chemical weapons
materials (CWM) presence" on the Arsenal is misleading. The
7 Corp’s 1997 supplemental report states that "we do not suspect
o CWM remaining at the Benicia Arsenal”. (See page 7-1 of the
b0 Corps’ 1997 supplemental report.)

g To correct the inaccuracies and misleading nature of 9.3
iy the description of the Arsenal, we reconmend that the last two
DLt paragraphs on page 171 of the EIR be rewritten as follows:

. In 1989, approximately 145 acres that had
i peen leased to the Army for Arsenal use from
L 1944 to 1960 (commonly referred to as the
Tourtelot property) were approved for
development of approximately 240 pingle
g family homes as a part of a larger
S residential project propoged by the
ke _ Southampton Company. The EIR for the
Southampton development noted the existence
of two concrete bunkers left over from the
L Arsenal use on a portion of the Tourtelot
# property, and concluded that the bunkers
would need to be removed unless an
engineering study determined that they couléd
{ be safely filled. In 1895, while conducting
ki preliminary site preparation operations on
Lo the Tourtelot property, the successor
g developer, Pacific Bay Homes, found a number
s of projectiles, some of which appeared to be
£ dummy rounds associated with testing.
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John Bunch, Planning Director
City of Benicia

February 27, 1993

Page 4

Several rounds of unexploded live ordinance
were also found, however, and development
activities were halted pending the resulta of
further investigation to determine what
additional ordnance might exist in the area.

In 19987, the Army Corps of Engineers
completed a supplement to the previously
completed 1994 Archiv . The
1597 supplement indicated that chemical
weapons materials were present at the Arsenal
during World War II and later, but the
supplement states that the Army Corps of
Engineers does not suspect that chemical
weapons material (CWM) remain at the Arsenal.
The report identifies areas where there ig
‘some potential for residual ordnance, as
listed below:

4. 4 Use Compatibility. Page 175 of the EIR states
that "The public could also be eXposed to potential health risks
if residential or other land uses were allowed adjacent to known
hazardous waste sites where potential health risks exist,
including IT Panoche Facility, Braito Landfill, the Arsenal, and
other hazardous waste sites that could be identified in the
future.” The Baseline Health Risk Asgessment for the former
Solano County Sanitary Landfill that was approved by the
California Department of Toxic Substances Control found that the
gsite presents no significant health risk for residential or other
land uses. @iven these findings, it is incorrect and misleading
to state in the EIR the public could be expogsed to potential
health risks if residential or other land uses were allowed
adjacent to the former Braito Landfill.

If you need clarification or have other questions about
our comments, we would be happy to provide additional
information. We also reserve the right to submit supplemental
commerits as appropriate. : . .

Verngruly yours, .
cott D. McKinlay

¢c¢: Heather McLaughlin
City Attorney

9-3

9-4
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LETTER 9
Scott D. McKinlay, Senior Vice-President, Granite Management Corporation.
February 27, 1998.

9-1:

9.4:

In Chapter 3 of this Final EIR, the section on the Braito Landfill on page
170 of the Draft EIR has been revised to more accurately reflect the overall
conditions at the site. The reference to 861 Rose Drive has been deleted.
While the commentor is correct in noting the difficulty in summarizing the
extensive investigations that have occurred at this site, the EIR presents an
adequate level of information necessary to assess potential effects associated
with the proposed General Plan. As noted on page 167 of the Draft EIR,
more derailed information is contained in the Public Safety Background
Report prepared for the General Plan process, which cites specific
investigations conducted at the site and which is hereby incorporated by
reference.

The identification of major hazardous waste areas on Figure 23 on page 169
of the Draft EIR is intended to show general areas within the City limits
that are undergoing hazardous waste investigations, risk assessments, and
remediations under regulatory agency oversight and that are areas of major
public concern. The shaded areas on the map are neither intended 1o
identify specific locations of hazardous wastes nor are they labeled as such.

In Chapter 3 of this Final EIR, Figure 23 has been re-named “Major
Hazardous Waste Investigation Areas” to avoid any confusion.

The description of the Arsenal property on page 171 of the Draft EIR has
been modified in Chapter 3 of this Final EIR. However, most of the
commentors’ suggested corrections are not included. The Army Corps of
Engineers report incorrectly identifies the Tourtelot property, which may
have led to 2 misunderstanding on the part of the commentor.

The discussion of land use impacts on page 175 of the Draft EIR has been
modified in Chapter 3 of this Final EIR. As noted in the revision, the City
believes that there is reasonable evidence that there could be health risks
associated with the siting of sensitive uses in proximity to hazardous waste
sites in Benicia, despite the results of the Baseline Health Risk Assessment
that was completed by Granite Management Corporation. It should be
noted, however, that the EIR does not state definitively that health risks do
exist; it only states that such risks could exist.

April, 1998
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. .agr‘}igg Deparfmenf
5t Senigia

March 2, 199%8 .
MAR 2 1998

Mr. Joe Burek, Chair “ﬁﬁbtjy’tﬁ
Planning Commission )

Ccity of Benicia

250 East L Street

Benicia, CA 94510

Dear Mr.‘Burek: {

The Benicia Chamber of Commerce and Benicia Industrial Park
Association welcome "this opportunity to comment on the Draft
Environmental Impact Report (EIR)} for the Draft General Plan. We
recognize that this is the first effort to identify potential
impacts of the Plan. Before completing its work, we urge the
Planning Commission to evaluate all the impacts of the Plan,
especially those that could have a major negative effect on the
social, economic and financial foundations of our community and
prospects for businesses in the years ahead.

As representatives of the business community, we believe that it is
important to consider the impacts that this plan will have on
soclial and economic, as well as environmental matters. We believe
these are inseparable and essential to the overall quality of life
that the entire community endorsed. This continued wvitality is
important to the success of our members and the fiscal integrity of
government. Since significant time and money have been invested
ont this update effort, we feel that the Planning Commission should
take time to carefully consider the social and economic effects the
. plan would have before making recommendations to the City Council.

our review of the draft EIR has led us to several issues that we
believe are inadequately or incorrectly addressed in the document.
These include the effects of downzoning, land-use changes, no
growth policies, additional regulatory oversight, out-dated data,
gnd new noise standards. Ffollowing are our comments on these
i8sues. '

Effaects of Downzoning

The negative effects of downzoning are not identified in the
EIR. These effects would include limiting opportunities for
businesses to address future needs and requirements, reduced
employment opportunities for Benicia residents and the stimulation
of growth in adjacent areas. The Chamber endorses the conclusion
reached earlier by the Benicia Industrial park Association that the
General Industria zoning designation has been responsible for the
success of the Park and, therefore, should be retained in alil
areas. No rationale has been presented to justify any other
conclusion.

10-1

10-2
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Mr. Joe Burek
March 2, 1998
Page 2

Land Use Changes

Tn addition to downzoning, the draft EIR fails to address the
conflicts arising from changes associated with redesignating parts
of the Industrial Park as mixed use. In particular, this applies
to the Lower Arsenal areas where a variety of uses are presuned to
be desirable. Unfortunately, these areas are immediately adjacent
to active industrial/port operations and will, by definition,
create conflicts. We find the EIR's failure to identify mitigation
for this problem to be a serious deficiency in the document. ARy
kind of residential use (including live-work} adjacent to
jndustrial uses is undesirable. .

N¥o Growth Policies

It is apparent that the objective of the draft General Plan is
to restrict future community growth. Unfortunately, this objective
could have the effect of promoting growth in other areas,
particularly in nearby communities such as Vallejo and Fairfield.
Have these potential effects on Benicia or those communities been
assessed? If so, no indication of that appears in the EIR.

Additionally, use of an Urban Growth poundary to preclude
growth in the northern area has not been adeguately evaluated.
What effects will this have on growth in other areas and what
guarantee will this provide that the area will not be subject to
andesirable development in the future by some other entity. We
believe the pros and cons of this approach must be thoroughly
evaluated before the City adopts this course of action. We
continue to believe that it would be best for the City to maintain
control over the area in a way that will ensure that it is either

developed appropriately, or protected for all time.

out~Dated Data

In our review of the draft EIR, it became apparent that some
data was either out of date or of gquestionable accuracy. _‘This is
particularly true for housing and traffic. The former appears as
Association of Bay Area Governments information that has not been
updated. praffic information is based on surveys that were
conducted in part during high traffic flows associated with a large
construction project in the Tndustrial Park. As a consedquence,
they are likely to be misleading and should be re-evaluated.

Noioe
The effects of new, short-term noise requirements {as noted in

Section 6 and Figure 4-12) are neither jdentified nor assessed in
the draft EIR. We find this to be a serious omission as these

10-3
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criteria were not prefiousiy included in the plan. They alsc are
based on very limited (or no) data and are difficult to understand. i10-8
The data that exist suggest that significant areas in the community

standards would impact development throughout the community needs

already exceed these standards. A thoroiugh evaluation of how these I 10-9

to be done. This evaluation should also address the costs the

study would add to development and what effects this would have. l [0-10
The costs of enforcing the standards has not been assessed. A

question has also ‘been raised as to whether the element is I 10-11
consistent with State standards for the preparation of noise
elements. :

In conclusion, we appreciate the City's desire to complete this
long tedious process as soon as possible. We want to express our
appreciation to the members of the community who devoted so much of
their time. However, we believe that it is in the best interest of
the city and the business community, as well as the community at
large, to identify and thoroughly understand how this document will
affect us in the decades to come. We look forward to working with
you teo help make that happen.

Sincerely,

@’”Wﬂz ACTSVEL Y Jmué%

Annette O'Connor, Ph.D. Co Tom Amen

Chair, Chamber of Commerce President, Beni¢ia Industrial

CceL

Park Association

John Bunch, Planning Director, City of Benicia

Tom Campbell, Planning Commission, City of Benicia
Carey Corbaley, City Council) Menmber, City of Benicia
Jan Cox-Golovich, City Council Member, City of Benicia
Stephen Gizzi, City Council Member, City of Benicia
Otto Giuliani, City Manager, City of Benicia

Jerry Hayes, Mayor, City of Benicia - o '
Geoffrey Hannafin, Planning Commission, City of Benicia
Gary Kalian, Planning Commission, City of Benicia
Steve Messina, Vice Mayor, City of Benicia '
Gregg Renfrow, Planning Commission, City of Benicia
Nancy Steele, Planning Commission, City of Benicia:
Cathy Turner, Planning Commission, City of Benicia
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LETTER 10 ' ,
Annette O’Connor, Chair, Chamber of Commerce, City of Benicia and Tom
Amen, President, Benicia Industrial Park Association. March 2, 1998.

10-1:  This comment introduces the commentors’ concerns as members of the
business community. It asks that social and economic, as well as
environmental, effects of the Draft General Plan be considered. It should
be noted that CEQA does not require an analysis of social and economic
effects in an EIR unless such impacts would lead to direct physical
consequences. No response is necessary.

10-2: This comment asks that the effects of “downzoning” on business and
employment as a result of land use redesignations from General Industrial
10 Limited Industrial be addressed. This analysis is included in the
response to comment 6-6.

10-3:  As noted on page 35 of the Draft EIR, mixtures of uses would only be
allowed in the Lower Arsenal where appropriate buffers can be established.
These buffers would preclude the type of incompatibilities that are
referenced in this comment.

10-4:  Please see responses to comments 6-5 and 6-6.

10-5:  With regard to the effects of the proposed Urban Growth Boundary on
development in other areas, please see responses to comments 6-5 and 6-6.

With regard to the notion that some other governmental agency might
allow undesirable development outside the proposed Urban Growth
Boundary, it would be conjectural to try to guess what types of
development projects other entities such as Solano County or the City of
Vallejo might pursue. Those entities are outside the control of the City of
Benicia. Still, most factors seem to indicate that Solano County and the
City of Vallejo are likely to respect the City’s notion that no urban
development should occur in Benicia’s North Area. Both the County and
the City of Vallejo are signators to the 77:-Cizy and County Open Space
Agreement, which is described on page 53 of the Draft EIR and which states
that the North Area should be maintained as open space. In addition, the
cities of Benicia and Vallejo have signed an agreement to maintain the
Benicia-Vallejo Open Space Buffer, as described on page 54 of the Draft
EIR. Solano County’s policies discourage urban development outside of
the County’s cities, so it would require a change in County policy for the
County to approve urban development in the unincorporated portions of

April, 1998
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10-6:

10-7:

10-8:

10-9;

10-1G:

10-11:

the North Area.

Most of the data from ABAG in the Draft EIR is taken from Projections 98
and constitutes the most recent data available from that agency.
Assessments of housing needs provided by ABAG have not been updated
since 1985, due to funding constraints, but they were updated by the City’s
consultant on behalf of the City in preparation of the General Plan.

The traffic counts which represent existing conditions at most of the
intersections were taken in November 1995. No unusual conditions or
major construction projects near study intersections are known to have
occurred at that time. Lake Herman Road between Reservoir Road and
East Second Street was temporarily closed at that time due to roadway
repairs. However, existing counts are less than 1,000 vehicles per day on
this roadway section, so impacts to adjacent intersections counts would
have been minimal.

The short-term noise requirements (hourly L, performance standards)
proposed in the General Plan Noise Element would be used to assess the
appropriateness of new development projects. They would have no effect
on existing uses, so no analysis of impacts can be conducted under CEQA.
The fact that the commentor believes the requirements to be based on little
data and to be difficult to understand is not germane to CEQA analysis.

The standards are intended to reduce potential noise-related conflics
between noise-sensitive uses and industrial or stationary noise sources. The
standards are used when evaluating new projects. New projects may be
required to include mitigation to reduce noise levels to within acceptable
levels. The standards might influence future development, but as noted,
they would have no effect on existing development, so no analysis is
necessary under CEQA.

There would be no additional costs associated with enforcing the Noise
Element per se. All of the General Plan will be implemented by City
Planning staff within existing budgets. It is conceivable that the City
would amend its Noise Ordinance to reflect the provisions in the Noise
Element. If this occurs, then some additional enforcement costs might
occur, but these would be assessed before a change to the Noise Ordinance
is enacted.

The short-term noise level criteria are consistent with noise level criteria

122
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i used in numerous general plan noise elements throughout California. In
addition, the standards are consistent with the recommended criteria
contained within the State of California Office of Noise Control Model
Community Noise Control Ordinance, recommended noise control
criteria used by the State of Oregon.

S

Y
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March 2, 1998

John Bunch, Planning Director
City of Benicia .
Planning Department

250 East “L” Street

Benicia, CA 94510

Re: Comments on the Benicia General Plan Draft EIR
Dear Mr. Bunch,

Moore Consulting represents International, Technology Corporation (IT) and
Goodyear Partners for the purposes of evaluating and commenting on the
Benicia Draft General Plan and General Plan Draft EIR. IT and Goodyear
Partners are both owners of land within the Benicia Planning area. Moore
Consulting’s representation of Goodyear Partners is limited to proposing
changes to the Draft General Plan, and related changes to the Draft General
Plan EIR, regarding that property in the “North Gateway Mixed Use”
designation Moore Consulting is proposing for City consideration.

This letter contains comments concerning the accuracy and adequacy of the
Draft EIR. Most of these comments are related to recommendations that the
portions of my clients’ properties proposed by the Draft General Plan to be
within the Urban Growth Boundary be designated “North Gateway Mixed
Use” as discussed below instead of “General Open Space” as proposed in the
Draft General Plan.

Because it is important to the City for urban design reasons to achieve a new
North Gateway area, a land use designation for the area should be adopted
with the new General Plan to avoid the uncertainty of the future general plan
amendment process. It is very unclear at the present time what kind of
General Plan Amendment procedures may be required in the future after the
Genera] Plan is adopted. Consequently, it may be difficult for the City to
achieve its vision of a new, more attractive North Gateway unless the
General Plan establishes the future urban land use designation for this
important area.

Moore 3/2/98 Letter to Bunch Re: General Plan Draft EIR

LETTER #11

1
29 Su;rey Lane, Suite 101, San Rafael, CA 94903-3226 415-472-2148 415-472-0899 Fax acm.me@infoasis.com
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A “North Gateway Mixed Use” designation would not change the likely
timing of the area’s development. The properties would still need to be
P prezoned and annexed, with provisions made for extensions of public ‘
’ utilities and services. Also, the Draft General Plan and Draft EIR already i11-2
acknowledge the development potential of the area. Consequently, including
a specific urban land use designation in the General Plan would not change
£ any of the impact conclusions of the Draft EIR as shown in the comments
f below. '

Page 2l

Add language concerning the “North Gateway Mixed Use” designation that
IT and Goodyear Partners propose be considered for the property owned by IT
west of 1-680 (approximately 230 acre area #9 on pages 119 and 123 of the Draft
General Plan) and the property owned by Goodyear Partners east of I-680 -
(approximately 24 acre area #10 on pages 119 and 123 of the Draft General
Plan). These properties are located in the most northerly area shown for

B inclusion within the Urban Growth Boundary (UGB) on the Draft General

5 Plan Land Use Map. '

L%

IT and Goodyear Partners propose the following “North Gateway Mixed Use”
designation. The exact language may be modified, as we have requested
assistance from City staff in determining the best language to implement the
City’s vision of a new North Gateway. ‘

LR

“North Gateway Mixed Use

This category permits a variety of business and recreational uses
including light industrial, business and professional office, general and
R community commercial development including motels, recreational

' uses including golf course and related ancillary development, and
churches, any of which may be a conditional use, in this most
northerly portion of the Benicia Planning Area included within the

g" Urban Growth Boundary (UGB). Residential uses and heavy industrial
i activities are not allowed. '
£ The purpose of this category is to encourage a mix of compatible uses in

the North Gateway area on both sides of Interstate 680 in order to
achieve a new, well-designed northern entrance for the City of Benidia.
“Mixed use” includes the mixing of permitted activities within the
same building or within separate buildings on the same site or on
contiguous sites. The North Gateway Mixed Use category permits..-
FARs ranging from 0.6 for limited industrial development to 1.2 for
P general commercial development. ‘Overall development shail not

o exceed the capacity of the vicinity Lake Herman Road/North Second
Street/Lopes Road and Interstate 680 on- and off-ramp intersections.
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Page 40
Under 6. Jobs/Housing Balance, add the following: *If the North Gateway

area is designated for “Mixed Use” development as proposed by the property
owners, the jobs to employed residents ratio would improve due to the
provision of more jobs during the life of the General Plan.”

Page4?

Add a new sentence to the end of the first paragraph: “If the North Gateway
properties are designated for non-residential Mixed Use, there would be an
modest increase in a wide range of job types but no increase in residential
population, thereby improving the City’s jobs to employed residents ratio.”

Paged4d . _

The Police Impact Discussion and Impact and Mitigation Measures sections
adequately evaluate the potential impacts of the property owners’ proposed
North Gateway Mixed Use designation because the proposed acreage and land
uses are similar to those of the former Seeno parcels north of Lake Herman
Road which were designated for Commercial and Professional Office use
when the ABAG Projections were prepared. Mitigation Measure SERV-1
insures that neither of the two Standards of Significance for police service
impact would be triggered by the proposed North Gateway Mixed Use
designation.

Pages 46 & 47 :

The proposed North Gateway Mixed Use designation would not change the
conclusions of the Fire Impact Discussion or Impact and Mitigation Measures
sections because the propesed Mitigation Measures SERV-2, incorporating
General Plan Programs 2.11.C, 2.48.A and 4.21.C, would apply and insures that
neither of the two Standards of Significance for fire service impacts would be
triggered by the proposed North Gateway Mixed Use designation.

Pages 48 &49 . S : :

The proposed North Gateway Mixed Use designation would not impact
schools as no residential development is proposed or allowed. Consequently,
‘the Standard of Significance for school impacts would not be triggered by the
proposed North Gateway Mixed Use designation. In fact, ultimate

development of the North Gateway area would fiscally benefit the school
district. . : ' ' '

Pages 49 through 52 o i '

The Sewer Service and Water Service sections of the EIR adequately evaluate

the effects of the proposed North Gateway Mixed Use designation because the
sewer and waler master planning done oy the City to date had considered the
development potential of all areas within the City limits, which would

include the former Seeno parcels north of Lake Herman Road. The.
development potential of those parcels was similar to that now proposed for
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Design standards will ensure the following:

e attractive architectural designs;

¢ ample landscaping along the freeway and between buildings and
development sites; .

e edge landscaping which relates to the swrrounding marsh and open
space areas;

¢ minimizing disturbance of stream, native oak woodland, marsh

and other special habitats;

allowing reasonable public access to adjacent open space;

compliance with any requirements of the Alquist-Priolo Special

Studies Zone, the Suisun Marsh Preservation Act, and the

approved closure plan for the adjacent Panoche fadlity;

e screening of outdoor storage and similar outdoor activity areas; -

¢ maintaining view corridors to Suisun Bay; '

¢ screening of visible flat roofs and roof top equipment; and

» contour grading techniques in highly visible area.”

[ N

Page 26 ‘

Modify text for land use change #9 to read as follows:
"West side I-680, south of the northern “Gateway” to Benicia:
undeveloped open space {approximately 230 acres per General Plan
Land Use Map) with a small, inactive gravel pit on its northern edge.
This area would retain its existing General Plan Open Space
Designation, but may be redesignated for alternative urban uses in the
future. The property owner proposes that the area be redesignated
“North Gateway Mixed Use” by the General Plan.”

Page 24 :

Modify text for land use change #10 to read as follows:
“East side I-680, south of the northern “Gateway” to Benicia: three
parcels (24 acres) between Goodyear Road and I-680. This area would
retain its existing General Plan Open Space Designation, but may be
redesignated for alternative urban uses in the future. The property
owner proposes that the area be redesignated “North Gateway Mixed
Use” by the General Plan.” :

Page 25 Table 2
Modify text of #9 to include “approximately 230 acres” instead of

“undetermined” under the ACRES columns and “North Gateway Mixed
Use” instead of “Alternative Uses” under the PROPOSED LAND USE
column.
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the North Gateway area. Draft General Plan Goal 2.59 and its implementing
policies regarding wastewater and Policy 2.58.3 regarding water insure that the
wastewater and water service Standards of Significance would not be triggered
by any development, including that which may potentially occur in the
proposed North Gateway Mixed Use area.

Pages 54 through 59
The proposed North Gateway Mixed Use designation would apply to

approximately 250 acres, or only 5%, of the Northern Area 5,000 acres of open
space. The proposed North Gateway Mixed Use designation does not trigger
any of the three Standards of Significance for Open Space and Recreation
impacts on page 57 of the Draft EIR. Additionally, the design standards
proposed by the North Gateway Mixed Use designation would protect open
space and recreation resources.

Pages 61 through 102
Traffic Engineer George W. Nickleson, P. E., has evaluated the traffic impacts

of potential development of the proposed North Gateway Mixed Use area. He
has identified ultimate improvements needed at the vicinity intersections,
including Lake Herman Road/ Second Street/Lopes Road. Improvements
needed at that intersection to serve ultimate proposed North Gateway
development are not significantly different from the signalization and lane
modifications fo that intersection identified by the Draft General Plan and
Draft EIR, except as regards the Lopes Road leg of the intersection, which is to
be expected, and an additional right turn lane on westbound Lake Herman
Road. None of the Standards of Significance for Tranisportation and
Circulation impacts would be triggered by the North Gateway Mixed Use area
as all General Plan goals, policies and programs would apply and provisions
for adequate transportation and circulation improvements and services”
would have to be identified prior to annexation to the City. Note that

Mr. Nickleson's report is currently being finalized and will be submitted
under separate cover for use by the EIR consultant. R

Pages 103 through 108 _ ' = o ‘
The Existing Setting portion of the Visual Quality and Urban Design section
of the Draft EIR should discuss the visual and urban design rationales for the
potential urban development within the UGB along 1-680 at the North
Gateway area as discussed in length on pages 119 and 120 of the Draft General
Plan. The Impact section should discuss the potential difficulty the City may
have in achieving its desired urban design intentions for a new, more -
attractive northern gateway if the future General Plan amendment process is
substantially different from that described'on page 12 of the Draft General
Plan. ' - '

The Impact Discussion section adequately assesses the proposed North
Gateway Mixed Use designation because none of the Standards of Significance
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on page 106 of the Draft EIR would be triggered. The North Gateway Mixed
Use contains numerous design standards to ensure that there would not be
substantial, demonstrable negative aesthetic effects; substantial obstruction of
views to the ridges or to Suisun Bay, nor development not in harmony with
the surrounding open space. In fact, the EIR should conclude that the North
Gateway Mixed Use designation would result in a more aestheticly pleasing

g northern gateway compared to the existing most northerly development in

3 the City.

Pages 109 through 113

The Cultural Resources section of the Draft EIR adequately assesses the effects
of the North Gateway Mixed Use designation. No archaeological or historic
resources are known to exist on the IT or Goodyear Partners properties. The
s General Plan policies and programs pertaining to archaeological and historic
i resources identified as mitigation measures in the Draft EIR would apply to
the North Gateway properties, insuring that neither of the two Standards of
Significance for Cultural Resources impacts would be triggered by the
proposed North Gateway Mixed Use designation.

Pages 115 through 122

The Geologic & Seismic Hazards section of the Draft EIR adequately assesses

the effects of the North Gateway Mixed Use designation. General Plan

policies and programs serve as mitigation measures; proposed North Gateway

Mixed Use design standards require compliance with the Alquist-Priolo

¢ ) Special Studies Zone; and site specific geologic and seismic hazard

) investigations would be prepared for any future proposed development
consistent with City requirements. All of those measures insure that neither
of the two Standards of Significance for Geologic and Seismic Hazards would

& be triggered by the proposed North Gateway Mixed Use designation.

o Pages 123 through 131 -
. Page 131 of the Hydrology & Water Quality section of the Draft EIR already
g adequately evaluates the potential effects of eventual development in the

i North Gateway area and makes specific reference to such potential

: development. This section concludes that General Plan goals, policies and
project provide mitigation to avoid significant adverse impacts per any of the
Standards of Significance for Hydrology and Water Quality impacts.
Additionally, the proposed North Gateway Mixed Use designation’s design
standards include compliance with the Suisun Marsh Preservation Plan. -

k %ﬂ Pages 133 through 145 :
The Biological Resources section of the Draft EIR adequately evaluates the
. potential effects of eventual development of the “North Gateway Mixed Use”
a3 area. The area is included in Figure 20, Sensitive Biological Resources, on
b page 135. The westerly portion of the area involves some Coast Live Oak
' Woodlands and Palustrine/Riverine resources, and the eastern portion may
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contain some Palustrine/Riverine or other wetland resources. General Plan
goals, policies and programs and the proposed design standards for the North
Gateway Mixed Use designation would require mitigation of potential
impacts to the sensitive habitats known or expected to occur on the North
Gateway properties, thereby insuring that none of the Standards of
Significance for Biological Resources would be triggered by the proposed
North Gateway Mixed Use designation.

Pages 147 through 154
The Air Quality analysis section of the Draft EIR adequately assess the North

Gateway Mixed Use designation because the ABAG projections utilized in the
regional Clean Air Plan were based on the previous General Plan’s land use
assumptions, which assumed significantly more development than would be
allowed under the Draft General Plan. Even with the North Gateway Mixed
Use designation, the total development potential of the Benicia Planning area
would be less than that assumed by the regional Clean Air Plan.

Additionally, the proposed North Gateway Mixed Use designation would
improve the City’s jobs to employed residents ratio, possibly reducing future
vehicle miles traveled (VMT).

Pages 155 through 165

The North Gateway Mixed Use designation would result in no new sensitive
receptor uses and not contribute additional traffic along roadways adjacent to
residential uses or other sensitive receptors that would change the -
conclusions of the Draft EIR.

Pages 167 through 17 '
The western portion of the proposed North Gateway Mixed Use area is

adjacent to the IT Panoche fadility. No residential development is proposed
in the North Gateway Mixed Use area. Any proposed development would
need {o consider all provisions of the forthcoming DTSC closure plan for the
Panoche facility. The DTSC Plan will require closure provisions to protect
human heaith and the environment. DTSC’s closure plan approval is not
expected to require any deed restrictions or land use controls on IT’s North -
Gateway lands. : - : : : '

Thank you for this opportunity to comment on the Benicia General Plan
Draft EIR. As can be seen from the comments above, no potential significant
adverse environmental impacts have been identified that would result from
the General Plan including the North Gateway Mixed Use designation * -
proposed by the property owners for area within the UGB on both sides of I-
680. Consequently, no significant changes are needed for the General Plan
EIR to assess adequately the potential environmental effects of the proposed
North Gateway Mixed Use designation.
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I would be pleased to meet with staff and/or the EIR consultant to discuss
these comments further. The Nickelson traffic analysis, which is currently
being finalized will be forwarded under separate cover to be considered part
of these comments. .

Sincerely,

B Mo

Anne Cronin Moore, AICP

cc  David McMurtry, IT Corporation
Donald Bruzzone, Goodyear Pariners
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LETTER 11
Anne Cronin Moore, Moore Consulting. Representing International
Technology Corporation and Goodyear Partners. March 2, 1998,

11-1.

11-2:

This comment asks for a clear explanation for what the required General
Plan Amendment procedure would be after the General Plan is adopted.
The Draft General Plan contains a section called “Amending the Plan” on
pages 12 and 13.

The “North Gateway Mixed Use” designation is not part of the proposed
project. The remaining comments in this letter analyze this designation in
the context of a request that the North Gateway Mixed Use designation be
included in the General Plan. The City may consider this information in
assessing whether or not to add such a designation to the Draft General
Plan. However, no further response or analysis is appropriate in the EIR,
since the commentor’s proposed designation is not part of the proposed
project. '

132

April, 1998
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o
K 111 North Conal Sreet—Sulte 941

m“‘m‘“"a‘lﬂm"m e i 300057204
CORPORATION 312-993-3911
March 2, 1998 Foor 3129933509
" John Bunch, Planning Director
City of Benicia
Planning Department

250 East “L.” Street
Benicia, California 94510

L

Dear Mr. Bunch:

£ ji‘ IT Corporation (IT) bas reviewed the City of Benicia’s Draft Environmental Impact Report

‘: (EIR) prepared by Design, Conmunity & Eavironment of Berkeley, CA, for the Draft General

Plan. As the Company responsible for and committed to the proper closure and long-term

£ maintenance of Panoche waste disposal facility (the Facility), a site referenced and/or discussed

' in certain sections of the draft EIR, we arc pro iding a pumber of comments and

i recommendations for clarification and revision. These comments are limited to Ti”s evaluation
of the discussions of the Facility and its vicinity. We have not at this time provided detailed
comments on the Draft General Plan, except to note where further revisions will be

recommended to address comments made on references in the draft EIR. Please consider the
following in your future revisions to the EIR. :

12-1

‘ Page 154 - Reference is made 10 proposed Policy 4.28.1 in the draft General Plan. While IT
gt will provide appropriate comments on the policy in future correspondence on the draft Geperal
' Plan, the following should be noted in the EIR with regard to the Panoche facility. The facility
operates under pertnits issued by the BAAQMD which include specific air emissions timits
and/or controls. Existing and proposed emission sources are covered under various Authority 12.2
To Construct and Permit To Operate authorizations issued by the BAAQMD for Plant # 186.
IT conducts routine sampling and emissions calculations to verify that the Facility complies

R with the permit lisits establisbed by Condition #14083 of the July 1, 1998 Permit To Operate.
owd The facility has been in compliance with these permit limits. .
gr The EIR should also reflect the following assessments which bave been completed for the

Facility. As part of the evaluation of the closure and post-closure plans for the Facility dT,
1996b), risk assessments were completed for multiple scenarios. The City of Benicia, Bay
Area Ajr Quality Management District { BAAQMD), Department of Toxic Substances Control

5t (DTSC) 2nd DTSC’s EIR consuliant all had input 1o the development of these documents (U7
s . 1991, 1993, 1996a and 1997). In fact, additional receptors (hypothetical exposure locations)
were added to the inhalation pathway risk assessment at the specific request of the City, to 12-3
# quantify the potential for Facility reated activities to impact persons potentially residing within

the Paddy Creek Valley and Sky Valley areas (Jonas & Associates Inc., 1991). These
assessments inchuded conservative quantification of potential risks from air emissions both
during closure and post-closure care of the Facility. The risk assessments (IT 1991 and 1993)
and the recently certified EIR (McLaren/Hart 1997) concluded that the health risks from air

Wi ket
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DITERNATIONAL TECHNCLOGY CORPORATION

emissions from the Facility, for a person residing at the Facility fence line, will be below the
U. S. Environmental Protection Agency’s target risk levels. All other risk calculations for
people at offsite locations were significantly lower.

‘The EIR contractor for the Panoche closure review also completed, based on the City’s
comments on the draft EIR, an assessment of dust related impacts (PM-10) to offsite receptors 12-3
expected to be present during a closure copstruction project of as long as six years. Again, the 2-
EIR concluded that there were no potential health impacts.

After closure construction, site activities will be limited to ongoing maintepance and
management of recovered groundwater. Air emissions from these activities would be
substantially below closure conditions and, as poted in the risk assessments, would have no

impact at offsite locations.

Page 175, Final Par. - The first two sentences are overly broad and not supported by evidence

in either the draft EIR or draft General Plan, as they relate to the IT Panoche facility. There is

no evidence cited to suggest that potential health risks exist at or adjacent to the Panoche 12-4
facility. Please sce earlier comments for more detail on site specific risk assessments.

Page 177 - The draft General Plan contains Program 4.26A, which advocates “continuing to
communicate the City’s position that the only acceptable closure plan is a groundwater divide
based alternative”. The draft EIR should reference the Program 4.26A and find that
implementation of this Program would lead to increased air quality impacts. DTSC prepared a S
comprehensive EIR for the IT Panoche closure project (McLaren/Hart, 1997) which concluded 12-5
that the groundwater divide based alternatives were not environmentally superior to the 1991
Closure Plan and had greater air emissions. These emissions were quantified, determined to
be significant, and could not be mitigated to 2 level of insignificance. :

e

Dougl4s S. Waltermire o
Manager of Environmental Affairs

I Corporation 1 a wholly owhed idicoy of dogy
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Benicia General Plan Final EIR

Comments and Responses

LETTER 12
Douglas S. \Vaitgrmire, Manager of Environmental Affairs. International
Technology Corporation. March 2, 1998.

12-1:

12-2:

12-3:

12-4:

12-5:

This comment introduces I'T Corporation and the company’s interest in
the Draft EIR. Nor response 1s necessary.

Mitigation measure AIR-1 proposes to eliminate an apparent inconsistency
between the proposed General Plan and the standards of significance
defined by the Bay Area Air Quality Management District described on
page 151 of the DEIR. As discussed on page 154, the General Plan does not
specifically address buffer zones around sources of toxic contaminants or
odors.

Information on a specific industrial source of air pollutants such as the IT
Panoche facility is not particularly relevant for a General Plan EIR, and
inclusion of details of one facility would imply that similar information on
other facilities should also be included. Benicia contains a large number of
industrial sources; inclusion of specific information on air quality permits
for one or all industrial sources is not appropriate in a program-level EIR
for a general plan.

This comment gives background information on possible air quality
impacts of the closure and on-going operations at the I'T Panoche Facility.
The comment does not contradict any information in the Draft EIR, so no
response is necessary.

Please see the response to comment 9-4.

The commentor is correct that the EIR on the IT Panoche closure
concluded that IT’s 1991 closure plan was the environmentally superior
alternative. This determination was made entirely on the basis of No,
emissions from construction equipment used during the closure process,
which were projected to exceed BAAMQD thresholds of significance for
all project alternatives including IT’s 1991 plan. Although the exceedances
were greater for IT’s 1991 plan, DTSC concluded that it was the
environmentally superior alternative because a groundwater divide closure
would produce more total emissions, albeit spread out over a longer pertod
of time,

The EIR on the IT closure did not identify any significant impacts on

April, 1998
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groundwater or surface water because it concluded that groundwater
contamination is an existing condition at the site and, since all the project
alternatives were intended to prevent future contamination, there would be
no impact under CEQA. Nevertheless, DTSC decided to approve a
groundwater divide-based closure because, as stated in its CEQA Findings
of Fact “...it is necessary to comply with Title 22 regulations.” “Releases of
additional hazardous constituents from the site after closure have greater
potential to occur if the site is not closed in conformance with the DTSC
Modified Plan [groundwater divide). Hazardous constituents at
concentrations that occur in the units outside the central groundwater
drainage may pose a prolonged threat to public health and the
environment.”

136
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© p3s02/98  17:04 9510 372 4430 1T CORP MARTINEZ Rioez
e 4585 Prchecy Boulevord
TTL: i S
CORPORNTIO! . : 510-372-9500
o March 2, 1998 Fox 5103725220
John Bunch, Planning Director
City of Benicia
B Planping Department
o 250 Fast “L” Street

Benicia, California 94310

Dear My, Bunch:

These comments on the EIR for the General Plan Amendment are provided by International
Technology Corporation (IT) on the proposed Urban Growth Boundary which would significantly
sffect IT holdings in the Northemn Arca. We will provide specific comments on the General Plan

g during the appropriate public comment period, but submit for yout consideration the following
' observations on the EIR. _ :

The greatest change from the existing General Plan appears 10 be the limits on growth in the 13-1
an surrounding area. IT believes thal the EIR analyses of environmental impacts could be improved
. in its level of detail and consideration of planning and eptitlernent requircInents Necessary ‘before
o any urban development could proceed under the current General Plan or any alterative plan
which conternplated growth in the porthers arca, The analysis of alternatives appears to have
& received only cursory attention to such considerations.

The EIR should more clearly recognize in its Alternatives Analysis for all alternatives that any
significant development in the northern area would require pre-zoning, annexation, specific plans,
. and CEQA analysis (EIR) before gaining any 2pprovals. These stcps would result in mitigation 13-2
L b measurcs. Therefore, the discussions in the No Project Alternative indicating deterioration are
pot well founded in the document.

Specific comments on the No Project alternative;

Population, Employment and Housing- Additional development should include mention of a

L&Y positive impact because additional residential areas would be available for low income housing. 13-3
: The Sky Valley project, for example, would bave sequired inclusion of specified affordable

bousing. '

Open Space and Recreation - The EIR states that the proposed General Plan will provide access
to open space in northern area, In fact, leaving open space and agriculral vse may reduce the

potential for parks, trails and trail head access that would be possible under negotiated 13-4
gy development agreements which eould result in dedication of lands to the City or other public
it entity.
=
' Visual Quality and Urban Design “The EIR should consider the beneficial opportunities to ‘ 13-5
#thwmﬂrmﬂ deticery of st Twchnology Corpanation
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provide vista views from developed szctions of the northern area over the City and waterways.
Without some development, the citizens of Benicia may never have access to the private property. 13-5

Hydrology and Water Quality - “I'he EIR should consider urban storm water requircments I 13-6
(detention basins, erosion controls, etc) which, if development were {0 oCCur, would serve to "
mitigate problems or even improve fiood protection and erosion control over current conditions.

The EIR is confusing in its statcment on page 186 that Lake Herman has "already threatened I 13-7
water quality”, given its statement on page 125 that the water quality {s sufficient to meet water

guality standards.

Air Quality - There does not appear to be any evidence in the EIR that traffic associated with a

northern area development would result in air impacts 2bove the significance thresholds. The 13-8
prevention of residential development in the northern area would likely cause greater air impacts ‘

by leading to development further from employment centers and greater overall mraffic. '

The analyses of Alternatives A and B, with respect to the northern area, should also be evaluated | §3-9
in light of these same comrments. In addition, the selection of alternatives is not sufficiently broad

to provide a reasonable choice and understanding of potential environmental impacts. For a

decision as far reaching as the proposed nrban growth limits, IT respectfully suggests an I 13-10

objective, comprehensive and thoughtfil analysis.

“Thank you for the opportunity to comment on the EIR. If you have any questions, please call me,

Sincercly,

David C. McMuriry _
Vice President - ce

c: Pan Curtin, McCutcheon, Doyle, Brown and Enerson

IT Loapearcstion i o wholly awnwedt
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Benicia General Pian Final EIR

LETTER 13
David McMurtry, Vice-President, International Technology Corporation.
March 2, 1998.

13-1:

13-2:

13-3:

13-4

13-5:

The alternatives analysis contained in the Draft EIR is appropriately broad,
considering that this is a program-level EIR on a General Plan,

While the commentor is correct that any of the alternatives that would
allow for development in the North Area would necessarily require pre-
zoning, annexation and additional CEQA analysis, it is not true that these
steps would eliminate potential impacts associated with North Area
development. Development in the North Area would clearly have more
impacts on existing open space, visual and biotic resources in the area than
would a no-development alternative, even if development were mitigated
through the planning process.

While the No Project Alternative might have allowed for some affordable
housing construction in the North Area, it cannot be shown that there
would be more affordable housing development possible under the No
Project Alternative than is possible under the proposed General Plan. The
proposed General Plan identified housing infill sites that are available for
affordable housing development, and it also allows for new mixed-use
development that can include affordable housing. Moreover, the North
Area 1s not particularly appropriate for affordable housing development
since the North Area is isolated from the rest of the city and difficult to
reach on transit. Residents of affordable housing in this area could have a
hard time reaching jobs or educational facilities. Thus the positive impact
of the No Project alternative with regard to affordable housing suggested
by the commentor does not appear to be foreseeable.

General Plan Program 2.47.8 states that the City would Acqmre property,
development rights, or easements to preserve open space.” Designating the
northern area as outside the urban growth boundary would assist the
City’s efforts to establish recreational opportunities in this area. Thus it
does not stand to reason that the No Project Alternative would result in
more open space access than the proposed General Plan.

The EIR summarizes the existing visual and urban design resources of the
City and evaluates the effects of the proposed General Plan. In the analysis
of Alternative A, development north of Herman Road is considered from

140
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13-6:

13-7:

13-8:

the perspective of the established community. Favoring potential benefits
of views afforded by development north of Herman Road would ignore
impacts 1o the established community. Moreover, the response 1o
comment 13-4 indicates that the City may be able to acquire open space
access in the North Area under the proposed General Plan, in which the
public would be able to access the views indicated. Thus the beneficial
impacts of the No Project Alternative relative to the proposed General
Plan do not appear to exist.

The commentor is correct in the assertion that urban stormwater
requirements would serve to mitigate many of the potential water quality
problems associated with future development land use changes under the
No Project Alternative or any other alternative. The Draft EIR states on
page 130 that “water quality protection programs and policies included in
the General Plan would minimize the future increases in non-point source
pollutant loading of stormwater from urban sources and construction
sites.” However, this does not mean that the No Project Alternauve
would have the same level of impact on water quality in the North Area as
a no development alternative like the proposed General Plan. In fact, there
would be fewer water quality impacts, and no need for mitigation at all, if
development does not occur in the North Area.

Regarding the assertion that the EIR text is confusing in its description of
threatened water quality at Lake Herman, the commentor is referred to
page 125 of the Draft EIR. The two statements referred to in the
paragraph regarding the status of and influences on Lake Herman water
quality are not exclusive. The first recognizes the Regional Water Quality
Control Board’s (RWQCB) designation of lake Herman as eutrophic,
which means its waters are excessively nutrient laden. This is a degraded
condition relative to non-eutrophic lake waters, but it does not preclude
the use of lake water for the City’s potable water supply.

Given the location of the North Area, development there would almost
certainly be more automobile oriented than would development in central
Benicia that is allowed under the proposed General Plan. While residents
of new development in central Benicia would be able to walk, bicycle or
take transit to meet some employment, shopping, and entertainment needs,
residents of a North Area development would be more dependent on
private autos to reach employment, shopping and entertainment
destinations. Moreover, their trips to these centers would probably be
Jonger, since they would have to travel into Benicia or other urban centers

April, 1998
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Benicia General Plan Final EIR

13-9;

13-10:

to meet these needs, whereas residents of central Benicia who did choose to
drive to local destinations would only need to travel through town. For
these reasons, the Draft EIR is correct to assert that there would be more
air quality impacts associated with North Area development than with
development under the proposed General Plan.

Alternatives A and B, which are described and analyzed on pages 187 o
195 of the Draft EIR, include considerable development in the North
Area. They would have more impacts than the proposed project for the
same reasons that are described for the No Project Alternative in responses
to comments 13-2 through 13-7.

The Draft EIR includes an analysis of three alternatives, with two different
alternative amounts of development in the area north of Lake Herman
Road. This level of analysis meets the requirements of CEQA. Moreover,
the City’s General Plan Oversight Committee (GPOC) gave considerable
thought to the appropriate level of development in the North Area and
came to the solution shown in the Draft General Plan. It would be’
inaccurate 1o suggest that the proposed General Plan was derived without
objective, comprehensive or thoughtful analysis.

142
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. FAC & U.S. B
: Mr. John Bunch
Planning Dircctor
P City of Benicia
Planning Department
L 250 East "L* Strect
Benicia, CA 941350
&
o Re: : T icfa
Dear John:
P We arc writing to convey the comments of Benicia Industries Inc. {"BIM '
PR regarding the Draft Enviropmental Impact Report for Benicia’s proposed General Plan ("Draft
EIR"). Dectailed comuments on the Draft General Plan itself will be submitted to the City at a :
L&Y tater datc. - S -
B As discussed below, the Draft EIR bas failed to adequately address several
important environmental impacts which would result from adoption and implementation of the 14-1
BT Draft Genersl Plan. Thercfore, the Draft EIR does not comply with the California
i Environmental Quality Act (Public Resources Code §§ 21000, &1 5¢Q.. hereinafter "CEQA™)
- nor with the CEQA Guidelines (Title 14, California Code of Regulations, Section 15000 &t
N seq., hereinafter *Guidclines”). The Draft EIR must be revised to jnciude additional
L significant information about, and analysis of, these impacts. The Draft EIR must thereafter
Cu be recirculated for public review of that additional information and analysis, pursuant to
: CEQA Section 21082.1, \ .
' %ﬁ tentinl Ls Inco flities and Related ac
- ‘ The Draft EIR {(Page 34) states that "None of the 1and use designation changes
- would result in incompatible land uses of result in conflicts with established land uses ..., the 14-2
1 land use designation changes would result in the beneficial effect of decreasing the likelihood
o that incompatibility would occur.” '
AFRLIBNCIBS0SET0R.0L
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The above statement i3 inconsistent with a subsequent staternent on Page 35 of
the Draft EIR which acknowledges that “the encouragement of mixed uses proposed by the
General Plan would also have the potential to create land use incompatibilities.” In fact, the
encouragement of mixed uses and resulting incompatibilities will occur as a result of proposed
land use designation changes, for example, the proposed designation of the Lower Arsenal
area as "Lower Artenal Mixed Use™.

The arca proposed for Lower Arsenal Mixed Use is surrounded on three sides
by lands designated (under both existing and proposed General Plans) as Water-Related
Industrial. The arca proposed for mixed uses also includes land already occupied by certain
industrial uses. Thus, the proposed encouragement of mixed uses in the Lower Arsenal will
indeed have the potential to create land use incompatibilities with port and other industrial
uses. The Draft IR (Page 35) summarily dismnisses such conflicts by declaring that the Draft
General Plan directs the City “to only allow mixed land uses when adequate buffers are
cstablished "

: The problem is that nowhere iu the Draft EIR are the specific impacts, the
buffers, or significant issues related 1o the establishment of buffers, adequately discussed. For
example, with regard to buffers which would be réquired in conjunction with the Lower
Arsenal Mixed Use area, there is no discussion or analysis whatsoever of (1) where such
buffers would be located, (2) how extensive they would need to be, (3) whether buffers
would, in fact, be feasible in this area and whether they could adequately mitigate potential or
anticipated incompatibilities, and (4) what the impacts of designating such buffers would be
on Water-Related Industrial lands (i, the Port of Benicin). " . _

CEQA requires that both the direct and indirect significant effects of the *
proposed General Plan be addressed in the EIR: These cffects must be clearly identificd and
described, giving due consideration to both the short-termn. and long-term effects.  Guidelines,
Section 15126(a) {Emphasis added]. The EIR must also ideatify mitigation measurcs for each
significant impact identified. Mitigation mieasures which are proposed must be feasible. If
the inclusion of a particular mitigation measure would itself create new significant effects,
these must also be discussed. Guidelines, Section 15126(c).

The rules regarding mitigation feasures appljr even when approving projects
which are general in nature, such as'a general plan. Agencies cannot defer the obligation to
formulate and adopt mitigation until a specific development project is proposed. Citizens for

Quality Growth v. City of Mount Shasta (1988) 198 Cal App.3d 433, 442. At the very least,

the City must have meaningful information reasonably justifying the expectation that

EFRL IR OCTBASOS 0908
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£
mitigation measures will be effective. See, for example, Sundstrom.v. County, of Mendogine | j4-4
. (1988) 202 Cal. App.3d 296.
' Fr* sco Ba 8 0 “Sea Plan’”

. CEQA requires that an EIR discuss any inconsistencics between the proposed
- action, in this casc the proposed General Plan, and adopted plans, including applicable
' regional plans. Guidelines, Section 15125(b). The Draft BIR (Page 32) corrcctly states that
the Seaport Plan, which scrves as the basis for BCDC’s San Francisco Bay Plan port policies,
. is one of the applicable regional plans against which the Draft General Plan policies must be
j compared. However, the Draft EIR (Page 35) then emmoneously concludes that the Draft
; General Plan is consistent with the Seaport Plan. As discussed below, that is pot the case.

s The Seaport Plan recogaizes that, on a regional level, population growth and
: attendant pressures, coupled with changes in the shipping industry, make it irpractical to find
new locations for port development that can supply needed capacity. One of the major goals
of the Scaport Plan, therefore, is 10 reserve sufficient shoreline areas to accommodate future
g growth in maritime cargo, Lere inimizi ew
B development” Scaport Plan, Page ! [Emphasis added].
Areas determined 1o be necessary for future port development are designated as 14-5
A *port priority use areas” and arc reserved for port-related and other uses that will not impede
Ps development of the sites for port purposes. The Seaport Plan recognizes the Port of Benicia
- opE as an active, 3-berth marine terminal and delineates an extensive port priority use arca which
extends from the waterfront northerly to the 1780 freeway, including the proposed Lower
Arsenal Mixed Use area :

Seaport Plan policies applicable to port priority use arcas arc as follows:

3 ; 1.  Local governments and the Bay Arca ports should protect port priority
0l use areas for marine terminals and other directly related port activitics
- through their Jand use planning and regulatory authority.

& 2. ‘Within port priority use arcas, non-port uses such as public access and

_ ¥ commercial recreation development may be allowed provided that the
' use would not impair existing or future use of the area for port

purposes.
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Uses that would impair the future use of a port priarity use area that is
not currently used for port purposes may be allowed only on a finite,
interim basis. Interim uses should be of 2 pature that allows the site to
be.converted to port use when it is needed for marine terminal
development or other port priority use. The length of the interim use
period should be determined on a case-by-case basis for each site and
proposed use. Factars to be considered in determining the iength of the
interim use should include, but are pot fimited to: (1) the amortization
period of investments associated with the proposed use; (2) the lead
time necessary to convert the site to the designated marine terminal or
port use; and (3) the need for the site as measured by the Bay Arca
volume of the cargo type specified to be handled at that site and the
available capacity at other ports in the Bay Area to accept the specified

cargo.
No Bay fill should be authorized for interim uses that are not water-
ariented. " ' '

Local governments assist in implementation of the Seaport Plan by protecting

the port priority use areas from incompatible development and encroachment by non-maritime

related activities through planning and zoning restrictions. The Scaport Plan clearly spells out
the responsibility of local governments to actively protect arcas (such as the Port of Benicia)
which have been designated for port priority uses and marine terminal sites. The Seaport Plan
(Page 78) explains that: . o '

“Special zoning for port facilities o restrict these areas to

related uses and limited interim uses is necessary because:

(1) BCDC does not have full contro} over uses more than 100
feet inland from the Bay; (2) there is no regional port-

. management in the Bay Area to assure that port prionity use
areas and marine terminal sites are reserved; (3) there miay be
pressure to use these . areas for non-port purposes; and (4) the’

loss of (%) itee coyld -
Tesult either i i 1 jtable jons to meet
facilities i or luss of trade that

otherwise might contribute to the regional coonorry.” [Emphasis
1ed ] . _
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The potential for negative effects on existing industries from allowing
conflicting uses in proximity to the industrial uses is well known. Both the Economic and
Fiscal Background Report ("Economic Report”) dated February 26, 1996, and the Land Use
Background Report ("Land Use Report”) dated February 22, 1996, which were prepared by

the City’s consuliants a3 background for the proposed Goneral Plan, raise these issucs.

“The Land Usc Report observes that expansion of the live/work units in the
Arsenal area “could create potential conflicts with existing industrial Jand uses” (Page 29. I
is exactly this type of intrusion of non-port uscs into port areas which the Seaport Plan
encourages local governments to prevent through their planning and zoning authority.

The Land Use Report also asks whether regulations imposed to protect the
intrusive uses could "threaten the economic viability of existing industries” (Page 58). Ina
presentation to the GPOC on January 8, 1996, the City’s cconomic consultant acknowledged
that mixed usc developments are popular but noted that such uses are usually found in
combination with commercial-type uses, not industrial uses. We would concur with that
observation. By their very pature, residential uses and certain other mixed uses are not
appropriate in arcas set side for port and port-related uses nor in adjacent areas where the
presence of incompatible uses would restrict the full utilization of port lands for water-related
industrial ugcs. o +

The Economic Report, after considering the potential for land use conflicts,
cautioned that the needs of the artist community in the Arsenal "must be considered in the
context of the operating needs of the port and Benicia Industries which abuts this area” The
Fconomic Report advises that, before allowing potentially conflicting activities, the City
“should weigh carefully the tradeoffs between allowing for these activities and meeting its

economic development and fiscal needs and objectives” (Page 83). It should be emphasized
that 2lthough some of these concerns relate primarily to socio-economic impacts, even those
impacts are relevant to the EIR since they also raise the prospect of relocation of port uses to
more sensitive shorcline areas, thus indirectly resulting in physical impacts which must be
examined in the EIR. "Where a physical change is caused by economic or social effects of a
project, the physical change may be regarded as a significant effect in the same manner as any
other physical change resulting from the project” Guidelines, Section 15131, _

. In summary, the area proposed for designation as Lower Arscnal Mixed Use is
Yocated within the port priority use area designated in the Seaport Plan, and adjacent 10
existing and proposed port facilities. By encouraging additional non-watct-related uses in the
port priority usc arca, including those uses which are incompatible with port uses, the Draft
Geaeral Plan is clearly inconsistent with the Seaport Plan. These incompatible uses (Gi.,

SFRLIBINCYENIOFITORO0L
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live-work units) have been the basig for the City’s reluctance to approve certain port-related

uses, notwithstanding their consistency with the applicable General Plan and zoning, such as

BI's proposed rice storage warchouse, which is proposesd to be located southeast of the 14-5
intersection of Tyler and Polk Streets. Alternatives to the proposed action must be explored

which would avoid these impacts and incongistencies. CEQA Scction 21100(b)(4) and

Guidelines Section 15002(a){3).

The Draft General Plan proposes to reduce the aliowed floor area ratio ("FAR")
for the port and adjacent industrial lands within the port priority use arca. The FAR for land
designated Water-Related Industrial is proposed to be reduced from 1.0 to .07, while the FAR
for certain adjacent industrial areas commonly known as the Pine Lake and Yuba properties
{which are currently designated as General Industial and proposed for change to Limited
Industrial ~— see Land Use Changes #6 and #16 on Pages 24 and 26) will be reduced from 1.0
to 0.6. Scc Draft EIR, Page 34. At the same time, the Draft General Plan proposes an FAR
of 2.0 for the non-water-related usey in the Lower Arsenal Mixed Use area. Draft EIR, Page
21. Not only do the differences in proposed FAR indicate a distinct bias in favor of mixed
uses, as opposed to ‘water-related industrial uses, but they also scverely curtail the . . 1
development potential of the port arca and its back-up lands. Thus, the likelihood that future 14-6
port development will be forced to Iess suitable lands in the Bay area, in direct contradiction
to Seaport Plan policies, is signifi cmtly increased.

In any cvent, the Draft EIR is completely sileat in addrcsmng the reasanab!e
foresecable environmental impacts associated with these reductions in FAR in the port priority
use area. Given the sensitive shoreline areas that could be impacted by forcing port ‘
development away from the designated port priority use area, a full analysis mustbe . -
conducted. Although the Draft EIR alleges on one hand that the effect of the reduced FARs

"may be minimal®, it goes ontosaythat the reclassifications from General Industrial to .
Limited Industrial will result in a “drop in rail, truck and waterborne fmght transport” {ie, a
* Teduction in industrial development). Draft EIR, Page o1 C :

Public Access Issues

As noted above, one of the Seaport Pian policies applicable to port priority use
arcas is that public access and commercial recreation should not be allowed if they would 14-7
impair exjsting or future use of the area for port purposes. Nevertheless, the Draft General
Plan contains proposals contrary to this policy.

L 4
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treets

For example, the Draft EIR (Page 86) cites a General Plan proposal to (1)
extend Bayshore Road as a public roadway through the port arca, and (2) to connect Oak
Street and Adams Street 10 provide public access to Bayshore Road. The discussion on Page
99 of the Draft EIR statcs that the future public roadway through the porv/Arsenal arca would
- more effectively accommodate truck trips in the industrial arca and mipimize impacts on
¥ residential and commercial strects. This is untrue. o
Public roadways across Port property, and the resultant increased public access, 14-7
g would: (1) significantly disrupt existing and future Port operations; (2) substantially reduce

- ‘the value of the remaining Port acreage because of the scverance of the property; (3) reduce
e the area available for water-related industrial uses by devoting land to the road right-of-way;
{4) increase potential vandalism and related problems (which would be exacerbated because of
the high-value cargos, i.e., automobiles, handled at the Port), thereby necessitating increased
o lighting and sccurity patrols, at an added cost to BI, and (5) introduce additional public safety
and security concerns. : : :

B - Also, the East H Strect/Bayshore Road proposal is inconsistent with prior City
: positions, and even with other proposed General Plan policies and programs, regarding the
issuc of public access between Downtown and the Arsenal. Both prier City positions and
cextain proposed General Plan policics and programs emphasize exploring alternatives to
S providing access between Downtown and the Arsenal.

For example, when the City considered approval of the Pianned Development
District for the Historic Arsenal Park, it dirccted that a study be prepared evaluating the
advantages and disadvantages of scven potential alternative secondary access routes {0 the :
area. In 2 memo to the City Manager dated February 7, 1992, the Plapning Director . # 14-8

- concluded that another altemative, not the East H Street copnection to Bayshore Road, was
the most realistic scenario for a link to the Downtown via Bast H Street. The most realistic
alternative, and the one with the least fmpact, involved the use of East H Street past East 7th
Street to 2 new road within or paraliclling the Exxon casement, north to East K Strect, ’
copnccting to a new westerly extension of Jackson Street. ' .

With regard to the City’s present position, the Draft General Plan states that
"the City will investigate alternativg alignments, mindful of H Strest residents’ concerns about
through-traffic and Benicia Industries’ concerns about Port security.” Also, Program 2.78B
8 indicatcs that the Bast H Street connection between the Downtown and the Lower Arsenal is
i only one alternative which may be considered. (See Draft General Plan dated December 15,
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1997, Page 155. Emphasis added.). A rzasonable range of aliernatives must be evaluated 14-8

now, before committing to an East H Strect/Bayshore connection in the General Plan. See
CEQA Section 21100(b)(4) and Guidelines Section 15002{a)(3).

Trzils and Bikeways

Furthermore, as cited on Page 82 of the Draft EIR, the Draft General Plan
proposes to incorporate a Parks, Trails and Open Space Master Plan (*Master Plan®). The
Master Plan describes and maps the trails and bikeways, both existing and proposed, that will
constitute the city’s system. Certain segments of these trails and bikeways would introduce
public access into the port priority use area which could impair port operations, now gnd in
the future. Not only would the proposals adversely irmpact the port but they would also
adversely affect trail users since they would be exposed to hazards inherent to industrial areas
{e.g.. rail and trucks traffic moving freight to and from port operations).

i4-9

BI's specific concerns include pm'tmns of the proposed trail system which
would traverse Bl's private property. See Figure 14, Page 100, Draft EIR. For example, a
portion of one trail/bikeway would cross the Clock Tower overlook point, descending {or
ascending, depending on the direction of travel) the face of the cliff, and continuing along
Bayshore Road. This area a.!ong Bayshore Road is a focal point for industrial truck and rail
traffic, which will be increasing as planned port projects are brought on line. The dual
concerns of public safety and industrial security mandate that the trail/bicycle route be placed
clsewhere.

14-10

BI acknowledges the existing public access amrangement under an approved -
BCDC permit whercby fishermen may park af & ot located northeasterly of the intersection of
‘Oak Street and Bayshore Road and cross over Bayshore Road and the railroad tracks by foot
to a fishing area under the Benicia Bridge. However, there are serious safety problems
preventing access from this fishing arca along the Union Pacific railroad tracks or along
Bayshorc Road to an additional public access area which is Jocated over a portion of the levee
which scparates BI's auto storage facility (known as Area 7) from the Suisun Bay. For that. -~ -
reason, with the concurrence of BCDC, a separate parking area was established by BI nearer 14-11
10 the Jevee to provide separate and safer access to the levee. It is simply not safe to provide
continuous public access through this segment.

Another segment of the proposed trail in the eastern industrial arca is initially
proposed to follow the top of the levee northeasterly along BI's existing auto storage facilitics
aund then continue all the way to Lake Herman Road. As noted above, public access is

FFBLIBICISesENY.01
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already provided by Bl on the levee as far north as, and along, the south side of Sulphur 14-11

Springs Creek. However, public access stops at this point and is not allowed further north.

Simply stated, there is 0o existing public access on the watcrfront northward of
Sulphur Springs Creck. Nevertheless, the Master Plan to be incorporated into the General
Plan proposes 1o designate an improved community trail continuing from this point all the
way to Lake Herman Road. This route gocs through sensitive marsh and wildlife habitat.

There are several reasons for not extending the route through this areca. For
example, in issuing 2 permit to Bl for its auto storage facility north of Sulphur Springs Creek i4-12
(Permit No. 4-80), BCDC specifically decided against providing public access porth of
Sulphur Springs Creek. . Among other things, BCDC found that *bringing people into close
contact with the animals living and using the refatively small wildlife area along the Bay edge
will lessen to some extent the wildlife value of the existing and proposed tidal marshian A
Pormit No. 4-80, Page 12. We did not see these issues addressed in the Initial Study and
Negative Declaration which were prepared for the Master Plan, nor are they addressed in the
Draft EIR R ' ' : :

The Draft EIR (Page 144) infers that the environmental review of specific
development, including specific trail alignments, will be addressed in subsequent CEQA
reviews. However, CEQA requires that review be conducted at the earlicst opportunity (i€,
as soon as meaningful) analysis can be performed.  Guidelines 15004(b). The wail alignments
in the Master Plan are sufficiently Jnown and described to allow some preliminary anatysis of 14-13
environmental irapacts. These impacts can and should be evaluated now. Also, alternative
routes should be explored in order to provide a2 trail between the Arscnal and Lake Henman
Road. This should be done prior to comitting to the trail alignment as now proposed. .

View Protection

’ The adverse impacts of public access on port USCS ArC not limited to proposed
physical encroachments alone. They also include impacts related to enhanced "visual access”
through the designation of additional view corridors and viewsheds. Several goals, policics 4
and programs of the proposed General Plan are intended to protect vistas and views (€., 14-1
Goals 3.20 and 3.21 and associated programs and policics). See Draft EIR, Page 107. The
potential impacts of these goals, policies and programs on the port priority use arcas st be
examined.
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o0 cnty

1. " The Draft BIR {Pages 172 and 177) refers to cleven areas of concern
identificd by the Corps of Engineers which may have a potential for residual ordnance. 14-15
However, it is unciear cxactly whereé these areas are. The Draft EIR should include a map of
these cleven areas.

2. The acreages cned. on Page 76 of the Draft EIR are m:sieadmg The 14-16
Port of Benicia only has approximately 225 acres of open storage area avaﬂablc in the areas "
designated Water-Related Industrial.

3. Figures3 and 10 of the Draft EIR should be revised to clearly indicate
that the portions of Bayshore Road, Adams Street and Oak Street line’ easterly of the marked 14-17
gates arve privately owned. References to these same roads in the text of the i}raﬁ EiR should
Ykewise indicate that they are privately cwned,

4. As discussed at Page 162 cf the Draft EIR, the General Plan prov:dd
specific noise performance standards which will be apphod to new developments. The Draft
EIR acknowledges that there is a potential for noise-sensitive uses to encroach upon existing
ot proposed fixed industrial noise sources, but it dismisses such concerns by saymg that the
General Plan includes "guidance to prevent this situation from occurring”. Later in the
discussion, it states that "appropriate measures would be taken to réach compatibility™.
Howecver, nowhere are the vague concepts of “guidance” and “appropriate measures” i4-18
explained. The Draft General Plan proposes specific land use changes which will have
spccxﬁc noise-related impacts, such as the designation of 8 mixed use area next to an o
opcranng port, in a port pnonty use area. CEQA requires that at least some analysis of noise
impacts be done at this time, in conjunction with the proposed change in land use designation,
even though further analysis will likely be done when specific projects are carried out.

Appropriate mitigation measures should also be detailed now. ‘

‘5. The Draft EIR (Pagc 192) exp}ams that Alternative B to the propcscd
General Plan would result in a partial reduction of water-related mdusuy However, it fails to -
evaluate the impact of this reduction and to recognize that a reduction in the area designated 14-19
as Water-Related Industrial will result in a relocation of pon-rclated industrial uses to less

suitable shoreline areas with concomitant impacts on sensitive Bay resources, as dcscn'bcd
clsewhere in this letter.
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Please call me if you have any questions regarding these comments.
v - ‘\Fc:nvr truly yours,
5 - ‘ C. Jeff Brinton
co Mr. Phil Plant
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LETTER 14
C. Jeff Brinton, Brobeck, Phleger and Harrison, LLP. Representing Benicia
Industries. March 2, 1998.

14-1:

14-2:

14-3:

14-4:

14-5:

This comment states that the EIR does not comply with CEQA.
Explanations for this assertion are contained in further comments. As
explained in the responses below, the City does not concur with the
comment, and does not believe that a revised Draft FIR needs to be
recirculated for public comment.

The referenced language on page 34 of the Draft EIR has been changed in
Chapter 3 of this Final EIR to more clearly state the results of the analysis
that follow below it.

This comment requests more analysis of buffers between land uses in the
Lower Arsenal Mixed Use Area. Such analysis is not possible at this time,
since the buffers would be determined in response to specific development
proposals. The City would address the questions outlined by the
commentor at the time that it considered new uses in the Lower Arsenal
area.

It is important to note that General Plan Policy 2.2.3 conditions the
continued provision of new live/work spaces in the Lower Arsenal on the
“demonstration that adequate buffers exist.”" If adequate buffers do not
exist, then the City would not be able to allow additional live/work spaces
in the Lower Arsenal area. Policy 2.2.3 also requires adequate noise buffers
and a demonstration that “the presence of residents would not significantly
constrain existing industrial operations... .” In this Final EIR, references to
these conditions have been added to page 35 of the Draft EIR.

This comment provides background on CEQA requirements for impact
analysis and mitigation measures. It does not reference the contents of the
Draft EIR, so no response is required.

Page 36 of the Draft EIR discusses the relationship of the Draft General
Plan vo the San Francisco Bay Seaport Plan, and finds that the General Plan
is consistent with the Seaport Plan because it contains Goals 2.6, 2.7 and 2.8
and their related policies which are specifically aimed at maintaining the
Port of Benicia as a vital port area. Based on the comment received from
the Bay Conservation and Development Commission (BCD) (reprinted as

' Draft General Plan page 32
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14-6:

14-7:

14-8:

Letter 1 in this Final EIR), it appears that BCD found this analysis to be
adequate.

Specifically, the General Plan is consistent with the policies for port
priority areas in the Seaport Plan that are reprinted in this comment. The
waterfront areas in the Port would be designated for Water-Related
Industrial Use, which allows specifically for port functions. Other areas
would be designated for Lower Arsenal Mixed Use, but non-port uses
would only be allowed in these areas if “the presence of residents would
not significantly constrain existing industrial operations, including the flow
of goods and materials.” :

It should also be noted that the Seaport Plan is an advisory document that is
not binding on local governments. Although the Seaport Plan makes
recommendations as to how local governments should administer port
lands, land use decisions in the Port of Benicia for areas outside of BCD’s
100-foot wide jurisdiction are solely under the purview of the City of
Benicia, and are not reviewed or restricted by BCD. Thus even if an
inconsistency with the Seaport Plan existed, it would not constitute a
significant impact that would require mitigation or exploration of feasible
alternatives under CEQA.

Please see the response to comment 6-6, which addresses the issue of the
effects of new lower FARs in industrial areas. The same analysis holds true
in the Water-Related Industrial Designation, where buildings are also built
and proposed at FARs far lower than that allowed by the City under
existing or proposed regulations. Benicia Indusiries” recently proposed rice
warehouse had an FAR of just 0.40, which would have been well within
the proposed FAR of 0.70. It is inaccurate to argue that the changes in
allowed FARs would limit industrial potential in the Water-Related
Industrial Designation.

The statement on page 99 has been revised as shown in Chapter 3 of this
document.

The connection the commentor refers to does appear in the General Plan
and is included in the Preliminary Master Circulation Study prepared in
1990. The proposed General Plan and prior City positions do discuss
exploring alternative alignments for this connection, but also support the
connection itself.

April, 1998
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14-9:

14-10:

14-11:

It is inaccurate to state that the proposed General Plan would
“incorporate” the Parks, Tails and Open Space Master Plan. Some of the
facilities listed in the Master Plan are also included in the proposed General
Plan, but the Master Plan is not to be incorporated wholesale into the
General Plan.

Figure 2-30 in the Draft General Plan, which is reprinted as Figure 14 in
the Draft EIR, shows the proposed bicycle and multi-use trail system.
While it is true that one trail in this network would run through the
Seaport Plan’s “port priority area,” the response to comment 14-5 makes
clear that the Seaport Plan is not binding on the City. Moreover, the
Seaport Plan specifically states that public access is an appropriate use even
within designated port priority areas, as noted by the commentor in
comment 14-5. Most importantly, the proposed trail alignment would run
almost exclusively on existing streets, where it would have little potential
to conflict with port operations. The far western portion of the trail
shown on Figures 2-30 and 14 would connect to the new bicycle and
pedestrian facilities to be built on the Benicia-Martinez Bridge, so it would
not conflict with port operations.

The alignment shown for the trail/bikeway access traversing Benicia
Industries’ illustrates the need to connect the Military/Adams bikeway to
the new bikeway to be constructed as part of the new Benicia-Martinez
Bridge project. The specific alignment or details in its construction do not
need to be resolved in the General Plan. The purpose is to determine the
need for this connection and the approximate alignment.

In 1982, Benicia Industries (BI) received a BCD permit which required BI
to provide public access to the waterfront in the form of a small parking
lot at Oak and Bayshore where fishermen could park and then walk across
Bayshore and the railroad tracks to a fishing area under the Benicia-
Martinez Bridge. Under two later permits issued in 1988, BI was required
to provide additional shoreline access to the area northeast of the Benicia-
Martinez Bridge. It was intended that this area be reached by extending a
path from the original fishing access area unless more than “minor” fill
would be required to create the path. In that case, BI was to construct a
second parking lot northeast of the bridge to provide access to this
additional shoreline area and, in fact, the second parking lot was
constructed. In approving the 1988 permits, BCD found that “safety or
security problems have not arisen as 4 result of the use of this (1982) public
access parking fot and that the permitee has not demonstrated its claims
that either the Southern Pacific railroad tracks or Bayshore Road receives
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enough traffic to pose a safety problem.”

14-12: With respect to the issue of providing public access north of Sulphur
Springs Creek, the following is quoted from BCD permit 4-80 as amended
through 1986:

The proposed project site (which is north of Sulphur Springs
Creek) is bounded on the north by a duck club. Consequently,
public access on the site may create some public safety problems.
Also, bringing people into close contact with the animals living and
using the relatively small wildlife area along the Bay edge will
Jessen 1o some extent the wildlife value of the existing and
proposed tidal marshlands. To assure that there is no conflict
between public use of the shoreline and use of the adjacent
marshlands for hunting and as a wildlife area, some separation of
these uses would seem to be desirable. Sulphur Springs Creek
appears to be a logical boundary...”

e

The land where the duck club was reportedly located is presently owned
by the Department of Fish and Game. Itis unknown whether the

g Department would be willing to work with the City toward establishing a
' trail across the property or whether BCD concerns regarding poténtial
effects on wildlife could be resolved. As noted above, however, the
alignment of the trail is conceptual and the City expects 1o make
adjustments at the design stage if necessary to deal with such issues.

Ty

£ 14-13; Contrary to the commentor’s assertion, it is not possible to analyze the
: potential impacts of specific trails at this time, since the alignments are
only conceptual and since there are no specific designs for the trails. In
regard to alternative alignments, there are no alternative alignments that
could meet the goal of providing access along the shoreline between the
Arsenal and Lake Herman Road; an alignment along the shoreline is the

: § only possible way to provide shoreline access.

o 14-14: The commentor suggests that there may be impacts on port operations that
35 would arise from the protection of views. However, there is no suggestion
LF as to what these impacts might be. The General Plan goals, policies and

£t program in question would not affect existing port operations. They could
L limit the Port of Benicia’s ability to build new facilities that would block
7 views or be unsightly from a distance. However, this is not an impact in

£ the sense that is required to be analyzed under CEQA, because it would be
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14-15:

14-16:

14-17:

14-18:

14-19;

conjectural to try to assume what future projects could be affected and
because it would be a socio-economic impact, which is generally not
covered by CEQA. The impact of these visual goals, policies and programs
on the environment, which is covered by CEQA, would be positive, since
the goals, policies and programs would preserve views.

Figure F-2 has been added in this Chapter 3 of this Final EIR to show the
locations of the eleven areas where ordnance is suspected.

The information regarding the area in open storage area in the Port
designated for Water-Related Industrial use has been added to page 76 in
Chapter 3 of this Final EIR.

In Chapter 3 of this Final EIR, Figures 3 and 10 and the list of roads on
pages 61 and 63 of the Draft EIR have been amended to show that Adams
Street, Oak Street and Bayshore Road are private,

Page 162 of the Draft EIR, which is referenced by the commentor, includes
an explanation of the “guidance” that would prevent encroachment of
noise-sensitive uses in industrial areas. This explanation is contained in the
second paragraph in the section on Industrial and “Other Fixed Noise
Sources,” beginning with the sentence “Figure 4-6 of the General Plan
provides specific performance standards for determining the compatibility
of noise sensitive land uses with non-transportation sources... .”

In formulating Alternative B, the General Plan Oversight Committee’s
intent was to reduce the area designated for water-related industrial use
without threatening the viability of the port. The Committee could not

- come to a conclusion as to the specific amount or location of the reduction

and thus none was identified. There is no basis for the commentor’s
assumption that Ahernative B would lead to “relocation of port-related
industrial uses to less suitable shoreline area with concomitant impacts on
sensitive Bay resources.” It is not possible to determine if or where port-
related uses might develop as a result of a reduction in lands designated
water-related industrial under Alternative B and thus the impacts of

relocation, if any, are too speculative to identify and need not be evaluated
under CEQA.
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EX(ON COMPANY, USA.

3400 EAST SECOND ST.+ PENICIA CALIFORNIA 945101097

REFINING DEPARTMENT
BENIKCIA REFIRERY

COMMUNITY RELATIONS
(TOTyPAS-T554

wir. John Bunch

Planning Director

City of Benicia

250 East L Street
Benicia, California 94510

Dear Mr. Bunch:

LETTER #15

Planning Depariment
Citv of Benicia

MAR 21998
RECEIVED

. March 2, 1898

At the Planning Commission's February 19, 1998 public hearing on the Draft Environmental
impact Report (EIR) for the City's General Plan Update, | had the opportunity to share, in
general terms, some of Exxon's concerns with the Draft EIR. These conceins are discussed
in much greater detail in our written comments, which are enclosed and which were
prepared for us by Messrs. Michae! J. Burke and Paut J. Neibergs of the Law firm Eilman,

Burke, Hoffman and Johnson.

As you know, it is Exxon's perspective that there are several significant adverse impacts on
our future business with changes proposed in the draft General Pian Update. As has been
Bxxor's tradition in Benicia, we look forward to a cooperative and constructive dialogue with
the City regarding the issues of concern.

FVNjmg
Enclosures

¢ - City Council Members
Planning Commission Members
City Manager
City Attomney

A DIVISION OF EXXON CORPORATION
PRINTED ON REGYCLED PAPER

LGS

Sincerely,

TQ Pohpecra,

F. V. Newhouse
Community Re!ations Manager
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ELLIMAN BURKE HOFFMAN & JOHNSON

A PROFESSIONAL LAW CORPOAATION

ONE ECKER, SUITE 200 | TELEPHONE: (415) 777-2727
SAN FRANCISCO, CA 94105 FACSIMILE: (413) 495-7587

March 2, 1988

) Planring Depariment
BY HAND DELIVERY Oy ol Banicia
Jerry Hayes, Mayor MAR 21998
Honorable Members of the City Council

Joe Burek, Chair )

Honorable Members of the Planning Commission §§§:(;§il\liii)
City Hall

250 BEast L. Street :
Benicia, CA 34510

Re: Draft Enviropmental Impact Report for Benicia General
Plan Ugdate. :

Ladies and Gentlemen:

We are writing on behalf of Exxon Company, U.5.A. ("Exxon?)
to comment on the Draft Environmental Impact Report {“"DEIR") that
has been prepared for the proposed Update to the Benicia General
Plan (the *General Plan Update®). These comments are subiitted
in addition to the other comments that have been or will be
submitted by Exxon, orally and ia writing, with respect to the
DEIR and General Plan Update.

Exxon‘s relationship to the community and interest in the
General Plan Update and DEIR are explained in the Pebruary 195,
1998 remarks of Fred Newhouse to the Planning Commission. These
remarks were forwarded to the Planning Commission and City
Council by letter dated February 20, 1998. We encourage you to
review these remarks, which are incorporated herein by this
reference, because they provide the context for and underscore
the seriousness of Exxon’s comments on the DEIR.

An environmental impact report is required tec be prepared in
accordance with the requirements of the California Environmental
Quality Act (*CEQA"). The purpose of an EIR is "to provide
public agencies and the public in general with detailed
information about the effect which a proposed project is likely
to have on the environment; to list ways in which the significant
effects of such a project might be minimized; and to indicate
alternatives to such a project."” {Pub. Res. Code Section 21061.)
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The DEIR prepared for the General Plan Update fails to
fulfill these purposes and is inadeguate as a matter of law under
CEQA. As discussed in more detail below, the DEIR fails
completely to discuss the secondary impacts that are likely to
result from the General plan Update. The DEIR also fails to
identify inconsistencies between the General Plan Update and
adopted local and regional plans, and contains an inadequate
analysis of potential noise impacts. In addition, the DEIR fails
to address the potential impacts of locating incompatible
residential and other uses in industrial areas, and also fails to

rovide the required analysis of cumulative impacts. Finally,
the DEIR, contrary to +he mandate of CEQA, does not consider a
reasonable range of alternatives that would reduce the potential
impacts of the Ceneral Plan Update. Therefore, we respectiiully
submit, the City should conduct the additional analyses and make
the revisions and additions to rhe DEIR required to comply with
CEQA, and then determine whether it is necessary to recirculate
the revised DEIR for public review and comment.

A. The DEIR fails to consider the secondary environmental
impacts of +he Ceneral Plan lipdate on hoth the region
and Benicia itself.

tnder CEQA, an EIR is reguired to »identify and focus on the
significant environmental effects of the proposed project. .
pirect and indirect significant effects of the project on the
environment shall be clearly jdentified and described, giving due
consideration to both the long-term and short-term effects. The
discussion should include relevant specifics of the area...and
changes induced in population distribution, population.
concentration, the human use of the land {including commercial
and residential development)...” (CEQA Guidelines, Section
15126(a)} (emphasis added) .

It is not sufficient for an EIR to focus exclusively on

direct physical impacts of a proposed project. »In evaluating the

significance of the environmental effects of a project, the Lead
Agency shall consider both primary or direct and gecondary or .
indirect conseguences.” (Guidelines,-Section 15064 (d) (emphasis
added)). "Secondary consequences are related more to effects of
primary consequences than to the project itself and may be
several steps removed from the project in -a chain of cause and
effect. " (Guidelines, Section 15064(d)(2)). "Direct physical
conditions are easy to identify. Indirect examples could include
the increased traffic, fuel consumption, and air pollution as the
potential results” of a proposed project.” (Id.; See Sshawn ¥.
Golden Gate Bridge, etc. District {1976) 60 Cal.App.3d 699.)

For a project that involves the adoption of a general plan,
the EIR is required to “focus on the secondary impacts that may

15-1
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be expected to result® from the action.(CEQA Guidelines, Section

15146 (b) (emphasis added); see Al Larson Boat Shop, Inc. v.
Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745-746;

Rio Vista Farm Bureau Center wv. County of Solano {1592) 5
Cal.App.4th 351, 371-374.) Pindings of significance are
mandatory if the "project has the potential to achieve short-term
environmental goals to the disadvantage of long-term
environmental goals,” or if *the environmental effects of a
project will cause substantial adverse effects on human beings,
either directly or indirectly." (Guidelines, Section 15065; see
Pub. Res. Code Sections 21038, 21087, 21083).

Contrary to the requirements of CEQA, the DEIR fails to
address the potential secondary impacts of the General Plan’
Update. Because these potential impacts would adversely affect
human beings and would also impede the achievement of long-term
envirommental goals in the region, a finding of sigmificance is
mandatory. (Guidelines, Section 15065.) In particular, the DEIR
fails to consider the secondary regional housing, transportation,
air quality and public service impacts that would result from the
downzoning of residential and industrial properties. The DEIR
also falls to congsider the effects that the Noise Element in the
General Plan Update would have on the availability of public
safety services. . '

1. The DEIR fails to consider the likely iegional_

environmental impacts of the General Plan Update.

A major land-use change proposéed by the General Plan Update
is to downzone industrial areas in the City from "General
Industrial® to “Light Industrial.® This downzoning includes the
undeveloped land that is adjacent to the processing units and
support facilities that form the operational core of Exxon’s
Benicia refinery. 1In addition to this industrial downzoning, the
Genexal Plan Update proposes to redesignate as open space certain
properties that had beéen slated for residential development,
including the Sky Valley property. The General Plan Update also
includes the establishment of an °"Urban Growth Boundary"™ that
would effectively preclude any development, residential or .
commercial, outside of the already developed areas of the City.

The DEIR concludes that the proposed General Plan Update

would not result in any significant environmental impacts because

the downzoning will reduce the amount of residential and
industrial development that otherwise might occur. Apparently,
the rationale is that with less development there will be fewer
impacts. However, there is no evidence in the DEIR to. support
the conclusion that this would be true even in Benicia itself.

_ Even if the conclusion could be demonstrated to be true for
Benicia itself, it is certainly not true for the region as a

15-1
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L

whole. Where will the homes and businesses that would otherwise
be built in penicia go, and what will be the impacts of this
displacement? The DEIR is defective pecause it does not answex
these questions. tndeed, it fails to even ask them!

As workers continue to be displaced because they cannot f£ind
or afford a home in Benicia, there surely will be adverse impacts
on regional greenbelts, highways and air quality as a consegquence
of urban sprawl and extended commutes. Exxon workers already
experience this problem - about 25% of its workers live in

£ Benicia; the rest must commute to penicia.

The General Plan Amendment anticipates and encourages &
growth in the jobs provided by businesses in Benjcia. Yet at the
same time, the General Plan Update redesignates as open space
property that had been previously designated for residential
development, and establishes an "Urban growth Boundary” outside
of which development would be prohibited.

- The consequence of this expansion of jobs, combined with a
contraction of area available for residential development, is 2
displacement of housing to other communities. 1In othexr words,

under the General Plan Update, the city of Benicia proposes to

& import jobs and export housing. The need for housing will not
' disappear; the General Plan Update simply curtails the amount of
housing that will be provided in Benicia. ' 15-%
g Although it is not possible to predict with precision the
Co secondary impacts that will result from the downzoning proposed
Eowd _ by the General plan Update, it is well established that local

efforts to export residential and other uses to other communities
g have significant environmental jimpacts on the region as a whole.
T- In regard to efforts by communities to import jobs and export
housing through jand-use regulation, as the Benicia Ceneral Plan
Update proposes to do, a recent study by the association of Bay
Area Governments (ABAG) entitled "Bay Area Futures: Where Will We

%? Live and Work?", a copy of which is enclosed, describes how this
i type of land-use regulation exacerbates regional transportation
a and pollution.j.as.communities try to bring in jobs, yet at the

game time limit opportunities for additional housing, workers are
required to make ever longer commutes, with the resultant direct
additional environmental impacts. In addition, housing
development is pushed further out into undeveloped areas that
lack the necessary infrastructure. The results of this pattern
of land-use regulation are growing regional environmental
problems that inevitably follow in the wake of efforts by
communities to enact land~-use regulations without regard to
regional needs. ’

gimilar impacts would also arise as industrial park
businesses find it difficult to expand or as those who might
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consider moving to Benicia find it impossible to purchase
appropriately zoned land.

By limiting the uses and reducing the floor area ratio (FAR)
of land already devoted to industrial development, land that is
adjacent or in close proximity to existing roads, rail, water and
pipeline transportation systems, the General Plan Update would
shift industrial development to other areas where it would not
otherwise, and maybe should not, occur. .

This could result in leap ffog development, or development
in more sensitive locales, with adverse impacts on regional
greenbelts, housing, transportation systems and air quality.

To the extent downsizing in Benicia displaces development to
other locations, it will induce growth in areas where it wouild
not otherwise, and perhaps should not occur. This growth-
inducing impact must be addressed also.

None of the potential adverse impacts of displaced
development are analyzed in the DEIR. All of these impacts
should be identified and fully addressed. The DEIR should

indicate the density and intensity of residential and industrial

development likely to occur in Benicia absent the downzoning, and
the types and significance of the incremental environmental
impacts on Benicia and the region if this development were to
occur. The DEIR should then indicate how much of this
incremental residential and industrial development is likely to
be displaced to other areas, where this displaced development is

likely to oceur, and the types and significance of the potential -

environmental impacts of this displaced development on the :
locales likely to be impacted and the reglon as a whole. There
would be nothing unigque about this analysis. ABAG, Sedcorp, the
Bay Area Forun, the Bay Area Counncil, the Bank of America and
PG&E, among others, have examined the effects of alternative

growth pattexns arising from a range of land use decisions which- 

could be made by local governments. _

2. The‘DEIR'?ails'fo Consider the Likely .
: Environmental Impacts of Bownzoning the Exxon -
Property on the Region and on Benicia Itself.

The DEIR fails to acknowledge that a refinery is aa' -
enormously expensive and complex facility and is one among a -
limited number of similar facilities in any region of the
country. For example, the Exxon Benicia Refinery serves all of
Northern California and@ Nevada. It produces about 10% of the

gasoline consumed in California. Exxon’s Benicia refinery cannot-

improve its operations through the construction of such new
processing equipment as may be required by future federal, state
or local mandates anywhere other than at, and contiquous with,

15-1
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the existing refinery block. By redesignating all of the
undeveloped land adjacent to Exxon’s existing refinery facilities

& as "Light Industrial,” the General Plan Update proposes to

K effectively preclude any additional construction of refinery
facilities. This will have a direct and significant impact on
the operation of Exxon’s Benicia refinery, which in turn will

PN have significant impacts on the environment. '

f Since 1987, the Bay Area Air Quality Management District has
' limited the amount of crude oil Exxon can process at the Benicia
) refinery to no more than 135,000 barrels a day. Nonetheless,
i during that pexiod, and without changing this limit, Exxon has
: made approximately $300 million worth of capital improvements to i
the refinery to improve its products and comply with state law.
In 1996, Exxon constructed a new processing unit at a cost of
about $200 million for the sole purpose of complying with
california requirements mandating the production and use of
cleaner burning fuels. This invesiment, which did not increase
Exxon's crude oil processing capacity by omre barrel, regquired i
Pen Exxon to construct new facilities on approximately eight
. undeveloped acres of General Industrial land adjacent to the
existing refinery block. : . .

All of the undeveloped land surrounding the existing
: processing facilities is proposed to be redesignated from its
. current "General Industrial® use to *Light Industrial," a
designation that does not include a reflinery use. Thus, undexr 15-2
the proposed General Plan Update, it is likely that Exxon would
g be unable to make the type of $200 million investment it made in
L 1996 to produce cleaner burning fuels in accordance with the
LR requirements of state law. _ :

g That Exxon will be required to construct new facilities in

" the future to meet ever changing legal requirements is a virtual

L certainty. As one example, the State of California passed

legislation in 1997 that could affect the future use of MBTE in

. gasoline. Although it is unclear exactly what the legal

%; requirements in this and other areas will be, Exxon needs the

ts flexibility to be able to respond to regulatory requirements as

f they arise and as new technology develops. In view of the

3 history of state and federal regulation, it is a certainty that

ﬁ? Exxon will be required at some point to construct new facilities
Cid to meet new legal mandates designed to improve air and water.

= quality. : : ' ' b

g2 Exxon also hopes to be in a position to make improvements to
Y its products and processing that go beyond the strict

Lo requirements of state and federal law. To remain competitive in
a dynamic market, Exxon needs the flexibility to make additions
to its facilities that respond to market demands and
technological advances. The Benicia refinery should not be
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subject to a land-use straightjacket that precludes advancements
and additions that will result in safer, more efficient
operations and provide better and ever-cleaner refined products
to the public. '

If Exxon is unable to make additions to its existing
facilities in the Benicia Industrial Park, it will face a
Hobson's choice with distinct environmental consequences. One
choice would be to forege the production of fuels that would
otherwise offer an improvement in terms of envirommental
protection, or to forego improvements that would increase plant
safety and efficiency. To the extent that the production of
cleaner fuels is mandated by state law, the inability of Exxon to
produce such fuels at its Benicia refinery would obviously °
jeopaxrdize the financial viability of the refinery itself, and
thus the continued production of gasoline that now supplies 10%
of California‘’s needs.

If Exxon i$ unable to make additions te its existing
facilities in the Benicia Industrial Park to meet future state
mandates for cleaner burning fuels,-cne alternative would be to
ship all of its product out~of-state. The present in-state
distribution system relies heavily on an existing common-carrier
pipeline system designed to serve Northern California and Nevada.
Out-of-state distribution would involve increased reliance on
delivery systems, such as tanker transport, that are likely to 1 15.2
involve greater environmental impacts than utilization of -
existing in-state pipeline facilities. Moreover, to the extent
that interstate pipeline shipments would require the construction
of new pipeline facilities, such additional construction would
itself pose the potential for significant environmental impacts.
The DEIR does not, but should, discuss the potential significant
environmental effects this alternative would likely cause.

As an altermative to foregoing product, plant and facility
improvements, or to shipping all of its product out-of-state, or
to simply being unable to produce gasoline that meets legal
requirements; Exxon would have to consider alternative locations
for any additional facilities. At a minimum, any additional

. facilities that could riot be located adjacent to the existing
refinery block would involve the environmental impacts resulting
from the separation of different parts of the¢ refining process.
Contiguous expansion of a refinery minimizes the additional
impacts that result from expansion. To the extent that this
_physi:al proximity is lost, additional environmental impacts
result. - . .

In addition, if Exxon were required to construct an entirely
new refinery in order‘to continue producing gasoline in
Lalifornia, even if Exxon were able to obtain the many required
permits from federal, state, regional and local agencies, this
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o new construction would necessarily involve a much wider scope of
environmental impact than an adjacent incremental expansion. In
other words, if Exxon cannct make the additions necessary at its
existing facility to meet legal and market demands, it may be
forced to engage in a level of development that clearly would
have much more significant environmental impacts than expansion
into areas adjacent to its current facilities.

- Hn

The DEIR fails to analyze at all the potential adverse
effects on Benicia, the region and this part of the country that
could arise from Exxon’s likely inability under the General Plan
Update to meet governmental mandates, or voluntarily pursue more
environmentally friendly technologles. o

The DEIR must analyze these potential adverse impacts.
: The DEIR correctly notes that it does not and cannot analyze 15-2
o the specific impacts of particular projects that might be
undertaken pursuant to the General Pilan Update. Yet what the
& DEIR js required to provide under CEQA is an analysis of the type
S of secondary and regional impacts that may result from the
L general planning direction proposed by the General Plan Update.
This general planning direction involves a major downzoning of
residential and industrial areas in the City. The foreseeable
result of such downzoning includes the loss or displacement of
Exxon's capacity to produce cleaner fuels in response to
technological developments or legal and market mandates. Through
" its proposed residential downzoning, the General Plan Update
B proposes a planning direction that has demonstrably exacerbated
environmental problems at the regional level. The failure of the
DEIR to consider these impacts renders it fatally defective under
CEQA. ) ' .

L

3. The Noise Element of the General Plan Update will
impose additional burdens on commnity services

that are not analyzed in the DEIR.

The General Plan Update proposes in effect to establish a

i noise ordinance at the general plan level. In order to implement
the noise standards set forth in the General Plan Update, it 15-3

P would be necessary for City officials, most probably fire or

JHY police personnel, to constantly monitor noise emissions from a

5 variety of locations in the City. As a result, there will be

additional demands on public serwvices that would otherwise be

available for other public health and safety purposes. The DEIR,

however, fails to identify or analyze this indirect impact on the

provision of community services in Benicia.
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B. The DEIR fails to address significant inconsistencies
. between the General Plan Update and Other Local and

Reqional Plans.

Under CEQA, an EIR is required to *discuss any
inconsistencies between the proposed project and applicable
genexral plans and regional plans. Such regional plans include,
but are not limited to, regional transportation plans, regional
housing allocation plans...” (CEQA Guidelines, Section 15125
{P}); see Pub. Res. Code Section 21083 and 21087, 21061 and
21100. "EKnowledge of the regional setting is critical to the
assessment of environmental impacts.* (CEQA Guidelines, Section
15125(b}). As noted in the CEQA Guidelines: "A number of i5-4
agencies have been required to spend large amounts of publicé
funds to develop regional plans as a way of dealing with large-
scale enviromnmental problems involving air and water pollution,
solid waste, and transportation. Where individual projects would
run counter to the efforts identified as desirable ox approved by
agencies in regional plans, the inconsistency between the project
plans and the regional plans must be identified.* '

Contrary to this requirement, the DEIR fails to identif .
inconsistencies between the General Plan Update and local
economic plans, and regional housing and seaport plans.

1. Lopcal Bconomic Plans

In incorporating the requirements of the Bconomic .
Development Strategy of the Benicia Economic Development Board’
into Benicia‘’s General Plan, the General Plan Update establishes
as its very first goal to "Preserve industrial park viability."
(General Plan Update, p. 30). Yet as discussed above, the
downzoning proposed by the General Plan Update poses a direct
threat to the economic viability of Exxon’s refinery operations
in the face of evolving legal and regulatory mandates. As noted
in the General Plan Update, Exxon, with 400 employees, is the
largest employer in the Benicia Industrial Park. In addition,
many of the Industrial Park tenants rely on Exxon for much of
their income and would be directly affected by any downturn in
the economic viability of Exxon’s Benicia refinery. Furthermore, 15-5
as noted above, the limitations on uses and FAR reduction
proposed in the Gereral Plan Update will likely adversely affect
and displace existing and potential Industrial Park occupants.,
And, as noted below, use conflicts within and adjacent to the
Industrial Park which would arise under the General Plan Update
will also. likely adversely affect existing and potential
Industrial Park occupants. In view of the potential impacts of
the downzoning and mixed-use rezoning on Exxon and other existing
and potential Industrial Park owners and tenants, the DEIR must
d%scuss the apparent inconsistency between the downzoning and
mixed-use rezoning proposed by the General Plan Update, and local
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policies and programs regarding economic development, including
those contained in the General Plan Update itself.

2. Regional Housing Plans.

The DEIR fails to address the blatant inconsistency bhetween
the General Plan Update and regional housing requirements adopted
by ABAG, of which Benicia is a member. In accordance with state
jlaw, ABAG adopted a regional housing plan in 1989 that allocated

. each city in the area a "fair share” of the projected regional

housing need. Under this regional housing allocation, Benicia's

fair share of regional requirements was 1,243 units for the 19%0-

1995 period. However, as noted in the Housing Element in the
General Plan Update, which by its terms covers the 1990-1835
period, Benicia in fact produced only 673 new housing units
during this period. '

Although ABAG has not yet prepared a regional housing plan
for the 1995-2005 period, this inconsistency means that the
General Plan Update is apparently based on an incorrect
assumption concerning the housing needs of Benicia as of 1995.
1f Benicia in fact met only about half of its housing needs for
the 1990-1995 period, then its needs for the 1995-2000 period are
greater than projected in the General Pian Update, which does not
take into account the discrepancy between the ABAG projections
and the Housing Element’s assumptions for the 1990-19%5 period.
At a minimum, in accordance with the requirements of CEQA, the
DEIR must address this major inconsistency between the Housing
Element and ABAG's regional housing plans.

3. San Francisco Bay Seaport Plan.

The DEIR does not address the conflict between the General
Plan Update mixed-use proposals for the Port and the San =
Francisco Bay Seaport Plan. We incorporate the oral and written
comments of Benicia Industries on this point. '

C. The DEIR fails to adequately address the environmental

impacts of locating incompatible residential and other
uses in industrial areas. o :

In failing to address the incompatibility of uses
established by the General Plan Update, the DEIR fails both to
adequately discuss the likely impacts, and to identify adequate
mitigation measures.

| =
\

| 15

15-6
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1. The DEIR fails to adequately discuss the likely
impacts of incompatible uses.

Under CEQA, an EIR is required to analyze "any significant
environmental effects the project might cause by bringing
development and people into the area affected. For example, an
EIR on a subdivision astride an active fault line should identify
as a significant effect the seismic hazard to future occupants on
the subdivision. The subdivision would have the effect of
attracting people to the location and exposing them to the
hazards found there.” (CEQA Guidelines, Section 15126(a)).

*As shown in Public Resources Code Section 21083(c), the
Legislature had a concern about adverse effects which projects
may have on human beings. Accordingly, the Guidelines declare
that if a project would have the effect of attracting people to a
location where the people would be exposed to environmental
hazards or disagreeable conditions, that attraction and the
resulting exposure must be seen as a significant effect of the
project.” (CEQA Guidelines, Section 15126, Discussion).

Contrary to this requirement of CEQA, the DEIR fails to
discuss the likely environmental impacts of locating residential
and bikeway uses in industrial areas. The General Plan Update
includes proposed bikeways/pathways that would run directly
through industrial property, including property owned by Exxon 1n
the area of the Benicia refinery. Yet the DEIR omits any
discussion of the potential impact of bringing hlcycllsts and
hikers into these industrial areas. .

In addition, the General Plan Updaté proposes to locate
mixed residential uses in areas that have long been designated
and used for heavy industry in the City. Yet, the DEIR fails to
discuss the potential impacts of attracting residential '
development into the industrial core of the City. The DEIR must
use reasoned analysls and devote attention to the significant =
existing uses in the area to determine whether significant
impacts exist. For example, as shown in the General Plan Update,
a major above-ground pipeline owned and operated by Exxon runs
directly through the area of the Lower Arsenal that is proposed
to be redesignated from General Industrial to Mixed-Use. Indeed,
it appears that the Exxon plpellne forms the proposed border to
this mixed-use area. Exxon is concerned about locating mixed
uses virtually on top of a major above-ground pipeline. The DEIR
fails to offer any discussion or analysis of the potential
impacts of such incompatible uses. : .

i5-8

e
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2. The DEIR fails to identify adeguate mitigation
measures.,

In order to satisfy the requirements of CEQA, mitigation

measures must be capable of avoiding or minimizing impacts. (CEQA
Cuidelines, Section 15370). Substantial evidence must support

£ the conclusion that the proffered mitigation measures will in
fact be effective. (Laurel Heights, supra, 47 Cal.3d 376). In
approving planning proiects such as general plan amendments,
agencies must devise and approve whatever general mitigation

o measures are feasible to lessen or avoid significant impacts.

N Agencies may not defer the formulation of mitigation measures to
when specific development projects are considered. (Citizens for
Quality Growth v. City of Mount Shasta (1988) 198 ¢al.App.3d 433,

. 442; Christward Ministry v. Superior Court (1986) 184 Cal.App.3d
A 180.) e : : : :

In addition, a "legally adeguate EIR must contain sufficient
detail to help ensure the integrity of the process of ’
£ decisionmaking by precluding stubborn problems or serious.
criticism from being swept under the xug.” (Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 632, 733.)
“A conclusory statement unsupported by empirical or experimental
e data, scientific authorities, or explanatory information of any 15-9
o kind not only fails to crystallize issues, but affords no basis
i for a comparison of the problems involved in the
' alternatives."{Pecople V. County of Kern (1974) 39 Cal.App.830, |
B42-842.) .

P Although the DEIR offers the conclusion that any impacts

i from incompatible uses will be fully mitigated by the
establishment of appropriate *buffers,” the DEIR fails to provide
any evidence that such buffers would in fact be feasible or
effective. In regard to the Exxon pipeline, it is unclear how
any such buffer zone would be either feasible or effective, given
that the pipeline will literally border the proposed mixed use
g site. Although the DEIR need not jdentify the precise mitigation
: measures that would be applied to a particular project, it must
& at least evaluate the feasibility of the mitigations offered.

: The conclusory claim that buffers will fully mitigate impacts
from incompatible uses is plainly inadequate undexr CEQA, and
_ offers no basis for the decisionmakers or the public to evaluate N
=t the potential environmental impacts of the proposed General Plan "
Do Update. The DEIR may not seek to sweep the obvious
incompatibility issues under the rug.

% D. There are major deficiencies in the noise gection of
o the DEIR. ' '

The DEIR does not adequately describe current noise 15-10
conditions. Nor does the DEIR adequately describe the noise
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conditions that are likely to result as a consequence of
development permitted under the General Plan Update. Por
example, the General Plan Update proposes to allow the location
of residential uses in industrial areas. In addition, the DEIR
fails to offer any substantial evidence in support of the
conclusion that any noise impacts will be fully mitigated by the
pelicies set forth in the Noise Element of the General Plan
Update. As in the case of the "buffer® mitigations offered
generally with respect to incompatible uses, the DEIR fails to
describe the noise mitigations in any detail, or to establish a
basis for evaluating the effectiveness of such mitigations. As in
the case of the incompatible uses proposed by the General Plan
Update, the DEIR seeks to simply sweep the project’s noise
problems under the rug, and thus fails to comply with the
informational and analytical requirements of CEQA.

The Noise Element of the General Plan Update provides no
guidance to the City, developers and industry as to whether and
how they might comply with noise standards. Therefore, there is
no basis for the DEIR’S conclusion that the policies and programs
in the Noise Element will mitigate potential noise impacts from
pernitted development. - ' ' ' '

E. The DEIR fails to adequately analyze cumulative
impacts. ) L : ; - L

A draft EIR must discuss significant *cumulative impacts."”
(CEQA Guidelines, Section 15130 (a). “Cumulative impacts® are
"two or more individual effects which, when considered together,
are considerable or which compound or increase other
environmental impacta.” (CEQA Guidelines, Section 15355). A
legally adequate cumulative impacts analysis assesses the overall
impacts of a project considered together with the impacts of
existing and reasonably anticipated future projects, and is
necessary because "the full environmental impact of a
proposed...action cannot be gauged in a vacuum.® Environmental
Protection Information Center v. Johnson (1985} 170 Cal.App.3d
604, 625. As with the other reguirements of CEQA, the
"requirement for a cumilative impacts analysis must be .
interpreted so as to afford the fullest possible protection of
the environment consistent with the reascnable scope of the -
statutory and regulatory language.” Citizens to Preserve the

Qjai v. Board of Supervisors (1985) 176 Cal.App.3d 421, 431-432.

In order to meet the requirements of CEQA, an EIR‘s analysis
of cumnlative impacts must include either a "list of past,
present, and reasonably anticipated future projects,” or a :
“summary of projections contained in an adopted general plan or
related planning document which is designed to evaluate regional
or areawide conditions."” (CEQA Guidelines, Section 15130

((b)(1)). .

15-10

15-11

15-12

15-13
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The few sentences offered by the DEIR on the subject of
cumulative impacts fail to meet +the minimum standards of CEQA. As
discussed above, the DEIR fails to give any attention to the
wider regional impacts of the General Plan Amendment, even though
it is just this type of project that demands such a regional -
analysis. The DEIR also fails to include either a list of 15-13
. projects, or a summary of projections that would provide a basis
5 for evaluating the broader impacts of the General Plan Amendment.
As a result, the DEIR gauges the impact of the General Plan
Update in a vacuum, and fails to afford the fullest possible
protection of the environment as regquired by CEQA.

-1

F. The DEIR fails to provide an adequate analysis of’
alternatives.

The DEIR fails to either identify a reasonable range of
alternatives, or to provide a reasoned comparison of the
alternatives that are identified.

1. the DEIR fails to identify & reagsonable range of
v alternatives.

tnder CEQA, an EIR must describe "a range of reasonable
alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any of the
significant effects of the project, and evaluate the comparative
CET merits of alternatives.” (CEQA Guidelines, Section 15126(d).); 5
Laurel Hejghts Improvement Association v. Regents of the
L University of California (1988) 47 Cal.3d 376; Citizens V. Goleta 15-14
Valley Board of Supervisors (1990) 52 Cal.3d 553). It is the
£ burden of the agency, and not project opponents, to formulate
alternatives. Laurel Heights, supra, 47 Cal.3d at 568.

The alternatives identified in the DEIR fail to include an

" alternative that would allow Exxon sufficient flexibility to

£ respond to legal mandates and market demand, while at the same
iy time meeting the need for some buffer between heavy industry and
S other uses. Instead, one alternative proposes designating all of
the undeveloped Exxon property as Open Space, and the other
proposes a designation of *Industrial Park, " which in substance
appears to be no different from the Light Industrial Designation
offered by the preferred alternative. In other words, with
respect to the industrial downzoning proposed by the General Plan
Update, there are in fact no alternatives offered. This limited
ragge of analysis fails to meet the rule of rxeason established by
CEQA.
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2. The DEIR fails to offer an adequate analvsis of
the alternatives that are jdentified.

In analyzing project alternatives, an EIR is required to
"include sufficient information about each alternative to allow
meaningful evaluation and analysis, and comparison with the
proposed project.”(CEQA Guidelines, Section 15128(d)(3).). "The
‘no project’ analysis shall discuss the existing conditions, as
well as what would be reasonably expected to occur in the
foreseeable future if the project were not approved, based on
current plans and consistent with available infrastructure and
community services.* . 1 15-I5

The discussion of alternatives offered in the DEIR fails to
provide sufficient information to allow meaningful analysis. Nor
does the "no project® analysis include a comparison of the
propesed General Plan Update with what could be expected to occur
under the current General Plan. The conclusory and unsupported
statements offered in the DEIR are insufficient under CEQA.

Thank you for the opportunity to provide these

Respectfully submitted,

Elima ke, Hoffman ‘& Johnson

a Prafess ona' orAtion -””"f’

By j\/ . o
Pahl J. Nejbergs o

Attorneys for _
Exxon Company, U.S.A.

cc:  All Council Members
All Planning Commissioners
City Manager o
City Attorney
Planning Director

banicia.wid
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Benicia General Plan Final EIR

Comments and Responses

LETTER 15 .
Paul J. Niebergs, Ellman, Burke Hoffman & Jobnson. Representing Exxon.
March 2, 1998.

15-1:

15-2:

15-3:

15-4;

15-5:

15-6:

Please see responses to comments 6-5 and 6-6. Also, it should be noted that
CEQA Guidelines Section 15146 states that the level of specificity required
in an EIR depends on the project. The case law quoted also says that the
discussion in an EIR on a general plan need not be as specific as the
discussion in an EIR on a project.

Please see the response to comment 6-9.
Please see the response to comment 10-10.

This comment requests additional analysis of the consistency between the
Draft General Plan and several other local and regional plans. The
commentor is correct that an EIR is to address this 1ssue, and the Draft EIR
already addresses consistency with regional plans on pages 35 and 36.
Responses regarding the individual plans mentioned by the commentor are
contained in the responses to comments 14-5, 15-5 and 15-6.

As noted by the commentor, the General Plan Update incorporates the
goals and policies of the City’s Economic Development Strategy. Thusitis
inaccurate to suggest that the General Plan is inconsistent with the
Economic Development Strategy. Issues regarding reductions in FARs in
the industrial area are addressed in the response to comment 6-6. Issues
regarding mixed use in industrial areas are addressed in the response to
comments 10-3 and 14-3. '

It is the City’s position, as stated in the draft General Plan, that ABAG’s
outdated housing needs determination greatly overstates the real need in
Benicia. Although ABAG’s 1989 needs determination is noted in the draft
General Plan, the policies and programs rely on the City’s own updated
needs determination which was prepared using ABAG’s methodology but
based on current information about development potential in Benicia.
Provision of needed affordable housing is an important issue of concern to
the Benicia community but the determination of the amount needed is a
policy issue and not an environmental issue. There are no physical impacts
on the environment which could result from use of the City’s updated
housing needs determination and thus there would be no impact under
CEQA.

April, 1998
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15.7:

15-8:

15-9:

15-10:

15-11:

15-12:

Please see the response to comment 14-5,

For a discussion of issues of mixed land uses and potential impacts
associated with them, please the responses to comments 10-3 and 14-3. For
a discussion of issues related to trails in industrial areas, please see the
response to comment 14-13. Responses to comments 14-9 through 14-12
provide additional information on specific trail alignments in industrial
areas.

With regard to buffering along the Exxon pipeline in the industrial park,
the discussion in the response to comment 10-3 has already pointed out
that live/work uses would only be allowed if adequate buffers could be
established. If no adequate buffers can be established along the pipeline,
then live/work uses would not be allowed.

Please see the response to comment 6-11 for information on the existing
noise environment and future noise projections.

The noise policies in the General Plan would be effective because they
would require assessment of potential incompatibilities between noise-
generating and noise-sensitive land uses before either new noise-generating
or new noise-sensitive land uses could be developed. Unless exceptions
were made by an act of the City with specific findings, no new noise
imcompatibilities would be allowed.

It is not the responsibility of the General Plan to explain how developers

- or industry might comply with noise standards (or any other standards) in

15-13:

future projects. As noted in the response to comment 15-11 above, the
General Plan sets standards with which future development must comply.
If it does not comply with the standards, the future development would
not be allowed, unless the City made specific findings allowing it. It will
be up to the proporents of future projects to determine how best to make
their projects conform with the standards.

The commentor is not correct to state that an additional cumulative impact
analysis is needed in the EIR, since the Draft EIR already adequately
considers cumulative impacts. Page 200 of the Draft FIR includes a
summary of the cumulative analysis, which is contained primarily in
specific sections of Chapter 4 of the Draft EIR. In particular, the traffic
analysis considers regional traffic patterns in its assessment of traffic
patterns in Benicia; pages 71, 72, 82, 90 and 91 of the Draft EIR contain

176
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particular analysis of freeway levels of service, which are based primarily
on regional traffic projections. The noise and air quality analyses
contained in the Draft EIR are based on the EIR traffic projections, and are
especially based on these regional traffic projections for freeways. The
Population, Employment and Housing section of the Draft EIR (pages 37
through 42) looks at population, employment and housing in all of Solano
County, and not just in Benicia.

Moreover, the Draft EIR meets the legal requirement for a cumulauve
analysis, since it includes a summary of projections for development under
both the existing General Plan and the proposed General Plan that is under
consideration for adoption. This summary is contained in Table 4 on page
35 of the Draft EIR.

It should be noted that the case law referenced in this comment refers to
EIRs on site specific projects, and not to EIRs on programmatic documents
such as General Plans. There is no CEQA statute or guideline that
suggests that an EIR needs to include an analysis of impacts from projects
outside the jurisdiction of the General Plan. As noted above, the Draft
EIR does include regional analysis of traffic, noise and air quality, but these
analyses go beyond the requirements of CEQA.

15.14: The No Project Alternative, which is analyzed in the Draft EIR as required
by CEQA, would include continuation of the existing General Plan
designations on the Exxon site and all other sites in Benicia. This
alternative appears to be in keeping with the alternative requested by the
commentor in this comment.

It is important to note, however, that the City believes that the proposed
General Plan would also meet the commentor’s objective of providing an
alternative “that would allow Exxon sufficient flexibility to respond to
Jegal mandates and market demand, while at the same time meeting the
need for some buffer between heavy industry and other uses.” As noted in
the response to comment 6-9, the General Plan retains some undeveloped
on the Exxon site with the General Industrial designation, and it would be
conjectural to suggest that this amount of land is insufficient for future
refinery expansion. The proposed General Plan also includes buffer zones
between industry and other uses, as proposed by the commentor.

15-15: The Draft EIR contains an analysis of the No Project Alternative on 182 to
" 187. Pages 20 through 27 and 33 through 35 provide additional analysis of
the differences between the existing and proposed General Plans.
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Additional information on the No Project Alternative may be found in
responses to comments 13-2 through 13-7, above.

Additionally, Chapter 3 of this Final EIR includes Table F-1, which has
been added after page 35 of the Draft EIR and includes a numerical
comparison of potential buildout under the existing General Plan (the “No
Project” Alternative) and the Draft General Plan, With respect to the
commentor’s specific concerns about the potential for industrial
development, Table F-1 shows that almost identical amounts of industrial
development could occur under the two General Plan alternatives.

178
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23 January 1998

TO: John Bunch

FROM: Jan

RE: Comments from Forrest Deaner on General Plan EIR

Attnched 8 & intler and comments on the Genersl Plan &R thet were sent fo me by
Forest Deaner. Piease accept Mr. Deanec’s lotter as official comments to the EIR and
pass these comments along to David Early.  Thanks,
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121 Tustin Court
Benicia Californin
January 22, 1998

Ms. Jan Cox Golovich

City Council Lady

Benicia City Council

City Hall

250 East L Street

Benicia, Ca. 94510

Dear Councit Lady Golovich;

Having rend the draft of the Benicin General plan and the accompanying EIR of the ‘
planning area, I am impressed. 1appiaud the efforts of those who worked tirelessly on the
compilation. The reports are very comprehensive and exceptionally developed and
concefved, Your participation and hard work have been Important and you are to be
commended. Good work by those involved!

KIR facts that are outlined are Important, but, it’s my contention there are areas that have

been excluded. Yhave not exnmined these reports in minute detail, but I believe the open

space lands in and around Southampton planncd residential development do contain 16-1
habitat of significance. Included in this open space are hundreds of acres north and south

of Rese Drive. True, the flora containa » Jot of European weeds and undesirable exotics,

The answer is restoration of native flora. Some of the nntive plants mentioned in the

planning arca are also seen in the open space area north and south of Rose Drive. The

area already supports some native flora and support a variety of wildlife: many birds -

hawlks, quails, doves, humming birds, pheasants and kites; many mammals - fox, deer, 16-2
raccoon, skunk, opossum, mountain lion, and jack rabbits, These named birds and

maminals have been observed by me and others in the family during the last 19 years.

Restoration of native plants, In my opinion, would provide eye appeal and habitat for

wildlife and reolace that which was lost by development and Hvestock srazing during the
period prior to colonization by people. Personal efforts at restoration have been hampered 16-3

to a degree by current Cliy policy regarding encroachment. The new General th offers
opportunity to change present City Policy.

Ms. Golavich, we have discussed my recommendation for implementing such a plan. 1
sincerely belleve that my recommendation should be incorporated within the General
Plan. 1?7 1 do appreciate your support of my recommendation. It is my intention to submit
2 copy of this letter to the Planning Department with other pertinent data.

Siacerelys J@MJJ/ Planning Department
Forres De City of Benicia
cc: John Bunch, Planning Director - JAN 211998

RECEIVED
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 RESOURCES

This section summarizes information on the biological resources of the City and
provides an evaluation of the effects of the proposed General Plan on the sensitive
resources.

A. EXISTING SETTING

This section provides 2 general description of the existing biological resousces
withio the Benicia Sphere of Influence, A summary of the regulatory framework
which provides for the protection and conservation of important biological

. resonrces and more detail on the resources within the City of Benicia are contained
L in the Natural Resources Background Report.

e TR

1.  VEGETATION

Vegetation in the Benicia planning area is dominated by a cover of non-native”
grassland and suburban landscape, bordered by the important marshlands

o . W associated with Southampton Bay to the west and Svisun Bay ro the east. Most of
_ the rolling hills to she south of the Rose Drive area have been devels with
B m i} wil_sg%l:rvbm uses, gmpa%dﬁ:ﬁmdmd covered slopes and 2 few
i e

semaming Grdeveloped ravines. ds to the east of East Second Street and
north of I-780 have ighly disturbed by past military development and
existing industrial uses, extending to the remaining marshland babirat along the
edge of Suisun Bay. Grasslands cover most of the rangeland to the nonth of East
Second Street and the Lake Herman Road area throughout Sky Valley and the
portheastern hills. Major creeks, drainages, and the fringe of Lake Herman in the
undeveloped northern area support freshwater marsh and riparian vegetation,
which varies from stands of emergent cattail to a dense cover of willow forest and
scrub. Scattered groves of oaks also occur in the northeastern bills, primarily on
the north and east-facing slopes just west of 1-680. Small areas of northern coastal
scrub, freshwater seeps, remnant native grasstands, and stands of non-native
encalyptus also occur in the northern portion of the planning area.

+
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FRESHWATER MARSH ,
Freshwater marsh is also associated with drainages and the fringe of freshwater

"bodies, including portions of Lake Herman and several stock ponds. The larger

streams in the planniag area which are not mapped with riparian habitat in Figure
20 most Likely support some type of freshwater marsh cover. Freshwater marsh
specics also dominate the cover at the numerous freshwater seeps tn the planning
area. : ’

COAST LIVE QAX WOODLAND

- Oak woodland occurs in the northeastern portion of the planning area, and is

dominated by coast live oak (Quercus agrifolia). The understory layer is generally
poorly developed or composed of non-native grassland species, but several shrubs
and other tree species occur in the woodland, Over 120 acres of oak woodlands
occur within the planning area. .

VALLEY NEEDLEGRASS GRASSLAND

Remnant native grasslands still occur in the northern portion of the planning area,
forming valley needlegrass grassland. This narural community is characterized by
purple needlegrass (Nussells puichra), a perennial bunchgrass. Most of the native
grasslands throughout the state have been eliminated, which has led the California
Natural Diversity Database (CNDDB) to now recognize native grasslands as a
sensitive resource with a high inventory priority. S

NORTHERN COASTAL SCRUB . .

A few stands of this natural communiry are scateered in areas of grasstand cover in
the planning area. Most of these consist of thickets of coyote brush (Baccharis
pilularis ssp. consanguines), which tends 1o colonize disturbed areas and therefore
has not been mapped in Figure 20. Other species, such as California sage )
{Artemisia californica), poison oak, and toyon, occur in scattered locations on

steeper slopes in the northern portion of the planning area.

2. SPECIAL-STATUS SPECIES AND SENSITIVE NATURAL COMMUNITIES
A record search conducted by the CNDDB, together with other relevant
information, indicates that occurrences of several plant and animal species with
special-status have been recorded from or are suspected to occur in the southern
Solano County ares and Benicia vicinity. Several of these have been reported from
the planning area, and most of these are associated with tidal marshland habitat. A
number of the natural communities in the planning area have 2 high inveatory
priority with the CNDDB due to rarity and threats, and are eonsidered sensitive
resonrces.

PLANT SPECIES
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Several plant species with special-status have been reported in the planning area,
20d based on recorded geographic range and preferred habitat, pumerous other
species may potentially occur in the Benicia vicinity. These have varied status, 2nd
many are considered rare (list 1B) by the California Native Plant Society (CNPS$).
Table 13 provides information on the name, status, habitat charzcteristics,
distribution, and flowering period of the 15 plant species reported in or having the
highest probability of occurrence in the planning area. Of these, four have actually
been reported in the planning area. The locations of known or lustoric
populations are shown in Figure 20.

Suisun marsh aster (Aster chilensis var. lentrs), soft bird's beak (Cordylanthus
maritimus ssp. palustris), and Delta tule pra {Lathyrus jepsonii ssp. jepsonii) are all
known from the sak and brackish marsh at Southampton Bay. Sujtable habitar for
these three species and other marshland specics, such as Mason's laeopsis
{Lilaropsis masonii), also occurs in the marshland 2long the edge of Suisun Bay
along the southeastern edge of the City, but no cccurrences have been reported
from this portion of the planning area, )

An historical occurrence record of Congdon's tarplant (Hemizonia parrayi ssp.
congdonii) was made from 1930 in the Bepicia viciniry. Lirtle is known sbout the
habitat conditions or precise location of the population near Benicia, but the
CNDDB bas mapped the non-specific occurrence in the vicinity of the 1-780
interchange with Military West Streer. CNDDB’s mapped location, indicated in
Figure 20, appears to be inconsistent with the reported elevational range of the
population, and it is possible that the actual occurrence was from the northeastern
hills of the planning area, along the alignment of Interstate 680. "There is no record
that the species bas been observed in the Penicia area since 1930, and it is now
believed to have been extirpated in Solano County and possibly the Bay Area.

£ Existing development limits the likelihood of occurrence of any plant species of
/nl concern in the remaining grassland habitat south of the Rose Drive area, but
suitable upland habitat remains in the northern portion of the planning area. There
}JT/ || * remains a possibility that populations of one or more species of concern occur on
previously unsurveyed properties, particularly in the northeastern hills.

Table 14 provides information on the name, status, preferred babizat, and reported
oceurrences of the 33 animal species koown from or suspected to occur i the
planning area. Of these, a total of 13 have actually been reporied from the
planning aréa, and sightings and essential habitat for these species are indicated in
Figure 20. The federally- or state-listed endangered or threatened species detected
within the planning area are restricted to the tidal marshiands and open water
habitat. Several ather species considered as sensitive by the U.S. Fish and Wildlife
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Table 13. Speci.:t5tatns Plant Taxa Knows or Sxspected to Occur in the Planning Area

STATUS HABITAY DISTRIBUTION
. (FED/STATE/ CHARAC. (PRESUMED  FLOWERING OCCUR.-
TAXA NAME CNPS) . TERISTICS EXTIRPATED) PERIOD RENCE
Aster ehilensis vax, */-/1B Brackish water  Contra Cosa, Napa, May- Enown

Jenrus marshes znd Sacrarnenro, Solano October
Suivun marsh aster - Twamps
)/\a.:azqz affinisssp.  FE/ST/1B Valleygrassland  Marin, Napa, Sasta April- Likely
neglecta o0 serpentine Clara, Solano June ’
; W Tiburon Indian
i paintbrush
¥ - Cirsinrs bydvophilem ~ PE//1B  Brackishmarsh  Solmo - Juse Possible
var. bydropkilum Augun
Suisun thistde ' .
ﬁ;}/:/y Cordylantbus */./1B Coastal salt marsh  Humboldt, Maris, May- Known
i maritimug ssp, Sonoma, Oregon October
\pr peluris {Alameds, Santa Clara,
i X Point, Reyes bird's- v San Mareo) :
f beak
- Cordylenthas mollis PE/SR/1B  Coasal ak marsh  Contra Costa, Masin, July-  Possible
ssp. mollis ) . Napa, Solano Nov.
Soft bird's-beak
g Delpbiniam */./1B Chenoped scrvb  Alameds, Contra March-  Possible
TECHITRtNm and valley Cona, Colusa, Fresao, May
o San Luis Obispo
Eriogonsm - -LS1A Oak woodland,  (Alimeda, Contra April- Possible
T x eruncatum chaparzyal Costa, Solano) " Sepremnber '
Mt. Diablo . - .
buckwhear
Fritillaria pluriflova /1B Chaparral, Butze, Colusa, Glens, February-April * Possible
XAdobe fricillasia - . voo%hnd, Lake, Napl.m;’htmm. . F ’
L _ graulind on adobe Solano, Tehama, Yolo )
' - soil Mendocino, Monterey,
. _ SuBenito___
ritillsria liliaces */41B  Coastalscrband Alimeds, Contra February-  Porible
agrant fritillary prasslind often Costs, Monterey, San April
s £ Besito, Sanra Clars,
: : ) ) . San Francises, Sas
Mareo, Solano,
Sooma
Hemizoniaperrayi  ° /1B Valley grauhind Mosterey, SanLuis * JueeNovember Known
Congdon's tarplage * Cantra Costa, Samea " getord from
. : Clara, Santa Cruz, 1938)
- Sohna) : - :
January, 1998 139
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Lasthenia conjugens PE/-/1B Low flats and Napa, Solano, o Aprik. . Possible
Contra Costa borders of vernal  {Alameda, Contra bay
goidfield pocls Coxa, Mendocino,.
. ' Santa Barbara, Santz
Clars) N
Lathyrus fepronts ssp. */-/1B Brackish water Alameda, Contra May- Enowsn
jepronit marshes and Costa, Fresno, Napa, June .
Dela rule pea T swamps San Beaito, Saona
: Solane
Lilzeopsis masonii */SR/1B Brackish water Conrra Costz, Napa, June- Possible
. Mason’s lidacopsiz . warshes and Sacramento, San- Avgus
ywarnny ° Josguin. Solano
Swacda californice FE//1B Coastal sake marsh, San Luis Obispo July- Possible
Californis suaeda now known from  {Alameds, Santa Clars,  Oczober
Morro Bay Sonoma) :
Trifolinm amotrnxm PE//1B Valicy grassland . Sonoma (Alaneda, Apnl . Possible
Showy Indian clover Mesdocine, Marin, Juse )
Napa, Saata Clasa,
Solzoo)
Federal Stanuy: 1A =  Plants of highest priority; plants presumed
FE = Listed as “endangered” under the Federal ’ extincy in California.
Endangered Species Act. 1B =  Plants of highest priorivy; plants rare and
PE w»  Peritioned for Lising as endangered. endangered in Californis and elsewhere.
Cw« A candidate species under review for fedenal 3 m - Plants requiring additional informarion; »

liing. Candidates include species for which
the 11,5, Fish and Wildlife Service bas
sufficiear biological information to supporta
proposal :ohs:as:udzngemd or threatened.
These species were copiidered to be tategory 2
candidate species for federal Listing unil 28
February 1996 when the U.S. Fish and
Wildlife Service revised their satus
classification sysem. These species no longer
bave any candidate designarion, but are
unofficially classified a¢ species of concern and
could be added to the candidaze Lt if
information demonstrates they warraot lising,

State Statux:

SE

hswda;a;:ndanfge:ed under CESA. Taxain
serious dusger of becoming exriney
aﬂotnmxﬁampomnofnnged:?;wm
mymgﬁaors.

Listed as “rare” under CESA. Akbough not
presently threatened with extinciion, may
become endangered if present environmental

factors worsen.

CNPS Status:

review s,

4 - Plans of limited distribation - 2 warch Yse.

OCCURRENCE: Indicases likelibood of occurrence in
the Genzral Plac Area.
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Chapter 3, Community ldentity Ciny of Benicia General Plan’

1. REGIONAL AND SUBREGIONAL OPEN SPACE AND TRAILS

OPEN SPACE =

Benicia bas preserved considerable open space. The major areas are described be-
fow. (An Open Space map is provided as Figure 2-12 on page 80.)

Tri-City and County Open Space

Benicia is part of the Tri-City and County Cooperative Planning Arca that controls
10,000 acres of open space in utincorporated Solano County berween Benicia, .
Faitfield, and Vallcjo (berween 1-80 and 1680). The 7ri-City and County Regional
Fark and Open Space Preservation Plan (adopted 1993) is incorporated in the
Benicia General Plan as 2 Special Atea Plan. The Tri-City and County Plan reserves
the Cooperative Planning Area for continuing agricultural and other open space
uses and establishes a framework for regionat park planning.

The Tri-City and County Plan includes 2 regional park plan that tentatively identi-
fics a 35-mile system of primary trails to connect six potential recreation dreas to
cach other and 1o areas outside of the Cooperative Plinning Arez. Near Benicia, z
10-mile north-south ridge trail would connect Lynch Canyon to Lake Herman Ree-
reation Arez. Another trail would connect Lake Herman Recreational Area to King
Ranch on the exstern side of the Coopcrative Planning Area adjacent 1o Lopes
Road. :

Southampton Open Spaé_c

The undeveloped opcn spfacc areas within the Southampton subdivision offer
physical separation berween houses and visual relief from development. Portions
of this open space have trails that are used for hiking, jogging, and walking.

Some parts of the Southampton Open Space are *residual” open space arcas that
were 100 stecp for development. These areas are 100 steep for recreational use,
and they arc not conncected to farger open Space areas, so they provide lirtle habi-
tat value, ——

\..._*_____-
Benicia-Vallejo Open Space Buffer

The hills and ridges at the western edge of the Planning Area, also kriown asthe
“boundary hills,” are designated to maintain 2 permanent visual 2nd physical sepa-
ration from Vallejo. The boundary hifls begin at Dilton Point on Southampton Bay
and extend north, incorporating Lake Herman Road. This area is protected

through a 1979 Benicia/Valicjo “Memorandum of Understanding to Preserve the
Buffer Zone.” The two cities agreed that the buffer zone shoutd be inviotate, with
no urban development. In addition, development is restricted on the hills above
the Benicia State Recreation Arez, or on any other steep slopes which help define
city or devclopment boundaries. o -
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Comments and R esponses

LETTER 16
Forrest Deaner. January 22, 1998.

16-1:

16-2;

16-3:

The Draft EIR provides a general description of vegetation in the planning
area, summarizing characteristic species associated with the remaining
natural community types and those common in developed areas. The
presence of grassland covered slopes and a few undeveloped ravines in the
otherwise developed lands to the south of Rose Drive is acknowledged on
page 133 of the Draft EIR. As indicated on page 144, the new goals and
policies in the Open Space and Conservation of Resources chapter of the
General Plan would serve to protect sensitive biological resources,
requiring additional detailed assessments and adequate protection or
mitigation, where necessary. Policy 3.53.1 of the General Plan states that
remaining native grasslands, oak woodlands, marshlands, and riparian
habitat will be protected.

Notations made by the commentor on specific pages of the EIR section
focus on the presence of sensitive native grasslands in the Rose Drive area.
While detailed surveys of this area were not performed by the EIR
biologist, the predominant cover in this location appears to be non-native
grasslands interspersed with native annuals and perennial forbs. This
condition is described in more detail in the background report prepared by
the EIR biologist during the early stages of the General Plan Update
process. Any stands of native grasslands in the vicinity of the Rose Drive
area would also be afforded protection called for in Policy 3.53.1. No
populations of special-status plant species have been reported from this
portion of Benicia, and the notations made by the commentor on page 139
of the Draft EIR are presumably in reference to the presence of grassland
habitat which may support populations of these species. Again, any
development in these grasslands would required further detailed biological
assessments to confirm presence or absence of any sensitive resources, such
as rare plant populations.

Wildlife species common in the grassland habitat of the planning area are
identified in the technical background report prepared by the EIR biologist
during the early stages of the General Plan update process. This included
reference to most of the species observed by the commentor.

Goal 3.53 of the General Plan calls for both protection and enhancement
of native vegetation, consistent with the recommendation by the
commentor. This includes specific policies and programs to protect areas
of remaining natural communities, and to encourage enhancement and

April, 1998
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restoration as part of open space dedication in proposed developments and
in citywide open space improvements.
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LETTER #17

Dlanning Depa_rt_meni
fin: of Benicia

JAN 2 3 1998

N RS X 121 Tustin Court
HECEIVED gy California
January 23,1998 -

Mr. John Bunch
Planning Divector
City of Benicia
250 East L Street
Benicia, Ca. 94510

Dear Mr. Bunch:

The Benicia General Plan and the accompanying EIR are important, historieally

significant documents. Great thought, sensitivity and planning are apparent in each
document.

My concern centers on the environment, primarily its habitat. The EIR is exeellent and
the concerns for flora are exceptionally documented. This portion of the EIR should be
expanded, in my opinion.

The EIR deals primarily with the planning area. However, it does have some relation to
overall planning in regards to open space. My interpretation finds that all open space land
around new residential building north and south of Rose Drive is too disturbed to be of
any habitat value, according to the EIR. Disturbance of the open space areas probably
provide timeliness which should be a consideration for restoration. There is absolutely no
attempt to address the Idea of restoration. This point of view, I believe, is flawed. Not all

the open space arens are disturbed, neither the EIR or the General Plan contains any J
reference to this idea.

Native flora undoubtedly did, or still does exist In the disturbed areas. I maintain an
effort should be made fo restore native plants in these areas. The areas may have no value
for residential development, but quality could be enhianced in these areas by restoration of

native plants that existed there prior to the disturbance.

Yustarday I spoke with you by tslephone regardingg the City policy covering open space
lands which abut residences, { also talked, by phone, with Mike Alvarez, Director of Parks
and Community Services, vesterday. According to Mr. Alvarez, the policy has no official
number, It was lesned in the form of 2 memorandum signed by the City Manager six to
cight years ago. He believes, I guess, the document is legal, and therefore a legally
enforceable policy of the City. My conclusion leads me to believe that the City should
adopt my idea of which you have a copy (or similar plan) formally, preferably in the City
General Plan. However, a formal policy would undoubtedly accomplish the same goal.

Ty W Donss

Forrest Deaner

17-1

17-2
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LETTER 17 -
Forrest Deaner. January 23, 1998,

17-1:  The grassland covered slopes in the Rose Drive area do provide habitat for
wildlife species common in the Benicia vicinity, but the lack of dense
cover, proximity of adjacent residential development, and fragmentation
from large permanent open space lands limits the habitat value of these
slopes. Restoration of these specific slopes to native grasslands would most
likely be infeasible, even with intensive monitoring and maintenance.
These slopes are dominated by aggressive non-native grassland species
which tend to out compete native grass species. Attempting to establish
native perennial bunch grasses would require on-going mechanisms such as
controlled grazing, mowing, and/or frequent burning 1o suppress non-
native species and favor native species. The steep nature of these slopes and
proximity to residences precludes use of these vegetation management
strategies. Given the fragmented nature of these open space slopes, the
habitat benefits of establishing native grasslands in these areas would not
justify the cost, even if funds for materials and labor were somehow
obtained to initiate the restoration effort. Long-term management of these
slopes would be required in perpetuity to prevent the re-establishment of
grasslands dominated by non-native species.

17-2:  The Parks, Recreation and Cemetery Commission is currently considering
the commentor’s proposal.

190 April, 1998




LETTER#18

'-:’tanr}ing Departmeni
Citv of Benicia
JAN
L : 121 Tustin Court 261998
i Benicla California -
Fanuary 27, 1998 HECRIVED
F Afr. John Bunch
: Planning Director
City of Benicia
250 East L Street
e Benicix, Ca. 94510
Dear Mr. i&unch:

Great work on the EIR and the General Plan, Congratulations!. My wife and I concur
with all specification pertaining to wet lands, the 680 -750 corridors, open space lands In
all other areas mentioned. . H

Y

You have & copy of my iden nnd proposal for planting and restoration in open space
Iands, particularly those that abut private residences. However, the Idea does not 18-1
necessarily eliminate any areas that do not adjoin residences.

1 Reading the General Plan I have discovered the methodology for amending includes 2
requirerent 1o commence in meeting with your stafl. T hereby request a meeting. Kindly
nform me of any specific deadlines. (T45-39%06)

. Your idcas in the General Plan to restore, protect and cnhance native plants and wildlife
on open space, wei and lands are surprising, welcomed and fong overdue. Requirements
are essential. I was in error in my previous letter when I stated no mention of restoration
occurred 1 the EIR or Genera! Plan. Pages 184, 187 and 210 of the gener=l plan do i8-2
mention restoration. Page 187, Goal 3.26, policy 3.26.2 should recommend use of drought

. t p woul e: oaks, ress, Cataling ironwood,

various conifers, buckeye, and bay laurel, among othe

My iden and proposal embraces some of the General Plan’s specificationa. |

B ’3h

e R
i

18-3
Probably, my des or form of it could be amendod st: page 210,3.53.1 of the General Plan

ne e By

o
.

I 1z my apecial request that Council Lady Jan Cox-Golovich be informed of any scheduled

. meeting. She has been coordinating and providing guidance on my Idea and proposal l 18-4
since last year,

£
i
,
b

Since

rrest er
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LETTER 18
Forrest Deaner, January 27, 1998.

18-1:  The commentor’s praise for and agreement with specific General Plan
policies is noted. Comments to City staff are noted. No response is
required as a part of the EIR,

18-2:  Recommendations for street tree plantings in General Plan Goal 3.26 and
its supporting policies do not specify the use of native, drought-resistant
species for street trees since such species tend to be unsuitable along
roadways due to the potential for root damage to curbs and sidewalks.
Policy 3.53.2 calls for use of native and compatible drought-resistant non-
native species to the extent possible in landscaping new development and
public areas.

18-3:  As noted in the response to Comment 18-1, Policy 3.53.2 of the General
Plan calls for use of native and compatible non-native plant species,

especially drought-resistant species.

18-4:  The commentor’s request to staff is noted. No response is required.

192 April, 1998
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LETTER #19

“rznning Deparimend

- Dmpinis

FEE 1 61996 421 Tustin ot
e e g s February 18, 1888
sV ELD Benicia, Ca. 94510

Jahn Bunch, Plarning Director
City of Benicia

Planning Department

260 East L Streat

Benicia, Ca. 94510

Dear Nir. Bunch:

Your wo.?!; _oh the Benicia General Plan and EIR is commendabie as are the
efforts of all who participated.

Finding fault is not easy, Generally it is a good presentation and we are
hopeful most of it will be adopted without change. Our focus Is on open
space and recreation and blological resources In the EIR.

4.4 OPEN SPACE AND RECREATION

1 ,Pages 53-54, SOUTHAMPTON OPEN SPACE: "These steeply sioping lands
are to steep for recreational use , and they are not connected to larger open
space areas, {1) so they provide little habitat value.” That statement
should read: . .
{1j....although there are hundreds of acres that are not specifically
connected there is habitat value to resident wildlife. Efforts should be
considerad to rovtora theae ereas with netive flore. Corridore could be
established In specifled areas to pernit witdiife access. .

LAKE HERMAN REGIONAL PARK; it seems to us that black bass in the fake
hava basn reported to contain mercury. I, this condition still exists it [9.1
should be Included in the EIR.

4.10 BIOLOGICAL RESOURCES

Pzoe 133 1. 1.."Most of the rolling hills to the south of the Ros2 Drive area
hava heen davalopsd with urban and suburban uses, intarsparsed with
grassland covered slopes and a few undeveloped ravines.” (this shouid be
added): .

1. These lsrge expsnses of open space land should be restored with native
bunch grasses and California native plants.
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Pace 134. NON-NATIVE GRASSLANDS

ingdy Attemnis should bs underieken 1o estors thess areas with native
arasses and other native Rora that will compete aggressively with non-native
invasive plants.

Page 137 and 138, Hem 2, SPECIAL STATUS SPECIES AND SENSITIVE
NATURAL COMMUNITIES

{add paragraph 5} ... Existing developed areas do contain hundreds of acras
of open space and-native flora does occur in these areas. Efforts (o restore
rathye Jora is strongly recommended.

add paragraph 8) ... Any development in the planning area should require a
survey ol native flora. Efforts to protect not only sensitive plants, but other
natives should be mandatory, including restoration when deemed desirable.

it is our opinion that no mention is made in the EIR or the GENERAL PLAN
with regard to restoration of native flora in developed or planned areas.
Attention is directed to saving remaining sensitive resources, but none to
restoration. ’

We are unalterably opposed to land use changes proposed in Alternative
Cptions A or B. However, if the developer willingly provided $20 million
dollars in 2 trust account, with the City as sole frustee, we could be
parsuaded to change our minds. Provisions would include a large City
native plant botanical garden in the arva, rostoration of native flora, trails
wildiife corridors and landscaping with native plants. Proceeds from the
trust would also be used to enhance the garden, police and fire services and
the costs of providing sewer and watersarva‘cns to the area. No goff course
would be perm:ﬂed.

S!ncerelz,
e Vgau—iy
orma and Forrest Deaner

19-2

19-3

19-4

i9-5
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- LETTER 19
Norma and Forrest Deaner. February 18, 1998.

19-1:
19-2:
"
- 19-3:
g 19-4:
e
19-5;

Please refer to the responses to comments 16-1 and 17-1 for a discussion of
grasslands in the Rose Drive area and the general infeasibility of
establishing native grasslands in the area in question. Additionally, please
note that the commentor is requesting that policies be added to the text of
the EIR. Such policy statements may be appropriate in the General Plan
itself, but they are not appropriate in the EIR on the General Plan. The
City will consider these suggestions when it considers action on the
General Plan. No further response is necessary in this EIR.

The commentor is requesting that policies be added to the text of the EIR.
Such policy statements may be appropriate in the General Plan itself, but
they are not appropriate in the EIR on the General Plan. The City will
consider these suggestions when it considers action on the General Plan.
No further response is necessary in this EIR.

Goal 3.53 of the General Plan calls for both protection and enhancement
of native vegetation, consistent with the recommendation by the
commentor. This includes specific policies and programs to protect areas
of remaining natural communities, and to encourage enhancement and
restoration as part of open space dedication in proposed developments and
in citywide open space improvements. Please also see the response to
comment 19-2,

Restoration and revegetation with native vegetation is mentioned in
Programs 3.53.A and 3.53.B of the General Plan, and would be either
required as mitigation during environmental review of proposed
development plans or encouraged in citywide open space areas. Please also
see the response to comment 19-2. :

The opposition of the commentor to Alternative Options A and B is
noted, as is the suggested monetary compensation for loss of habitat in the
northern portion of the planning area.

April, 1998
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900 Cambridge Drive, Apt 120
Benicia, CA. 94510
Planning Depariment  February 16, 1998
John Bunch, Planning Director ) Cﬂ‘{ of Benicia
City of Benicia
Planning Department FEB1 & 1398
250 East L Street el
B, C&. 34510 ne. ZIVED
Dear Mr, Bunch

My family and I are new to California, having moved here in the middle of January from Oregon, My
work brought me to the Bay area, Benicia’s well planned community and schools brought us to Benicia,
We have purchased a home in Sonthhampton znd will be closing in March. My wife and I have always
becn involved in our community, and we plan to do the same now that we live in Benicia. 1belicve that a
good place to start is with the General Plan. Our reading has Ieft us with scveral questions,

In Reading the EIR Section 5.0 Alternative Policies page 196, Policy 2.57.1 and Program 2.57 A are
flawed because of the erronecus assumptions leading to the conclusion of “potentizl incompatibility”.
What evidence is being cited to substantiate this caim of incompatibitity? In fact T would suggest that a
church is very compatible, as the high use time is Sunday mornings when most other activities in an 20-1
industrial area will be closed.  Churches have a very short time frame when they are used, usually less
than 4 hours a week, The nee is typically at a time when industrial users are not working or at a redoced
Ievel of work. Churches are excellent neighbors and are welcomed neighbors in most communities,

‘The General Plan page 98 makes the assumption that churches locate in the industrial park solely for

lower costs. How was this assumption drawn? 1 believe the reason churches locate in the industrial area

is because of the absence of other suitable lease space in Benicia. My brief time in Benicia has lead me 1o

belicve that their is no suitable sized parcels for purchase for building new churches anywhere outside the 20-2
industrial zones. 1have not seen any suitable lease property that has high ceilings and auditorium seating

outside the industrial area. : :

Page 99 of the General Plan Policy 2.57.1 “Aliow churches to locate in industrial zones only as

conditional uses (i.e., with limited term use permits specifying standards and conditions).” Nesds 1o be

amended to read Allow chu 1o} in in zopes, By having the word “limited term™ in

the policy it effectively prohibits a church from purchasing or building any facilities. I would like to 20-3
suggest that our General Plan open other arcas in the City for church use without any use permits.

The positive advantages of Benicia's land use pianning are evident, Lets contizme this great land use
planning effort and allow and plan for churches to be part of Benicia, both now and in the futore.

Dooufoutd gore <Tonchry

E—
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LETTER 20
David and Jane Poucher. February 16, 1998.

20-2:

20-3:

., |

20-1:

Please see the response to comment 5-6 and the additional text that has
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR.

Please see the response to comment 5-3.

This is 2 comment on the General Plan, and will be considered when the
General Plan is considered.

April, 1998
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LETTER #21

. Planning Department
354 West Seaview Driv . oo
Bonicia, California 94510 City of Benicia
February 16, 1998 FEB 20 1998
RECEIVED

Mr. John Bunch, Planning Director
City of Benicia - Planning Department
250 East L. Street

Benicia, California 94510

Dear Sir:

My letter includes comments on the Draft City of Benicia Geperal Plan EIR. Tama
member at Northgate Christian Fellowship (6014 Egret Court).

Request No. 1

Delete wording in the EIR which concludes that Alternative Policy 2.57.1 and Program

2.57.A {Section 5D. page 196) are the preferred alternative to Policy 2.57.1 in the 21-1
General Plan {Chapter 2, page 99).

Request No. 2
Delete the phrase “limited term™ in the General Plan Policy 2.57.1. l 21-2
My reasons for Request No. 1 are the following:
1. No evidence has been provided in the EIR, which substantiates the recommendation.
In my experience there is little or no incompatibility when the Northgate church
facility is used. 1agree that compatibility can depend on hours of operation, but most 21-3
church activities are on weekends or evenings when business activities are slow. The -
impacts are minimal. The existing planning process adequately addresses significant
1S5ULS. . '

. 2. The Benicia General Plan will create a significant land use impact by causing
conflicts with established religious uses in the City. This is in direct conflict with the
Standards of Significance summarized in Part B on page 33. Two churches could be
forced to relocate, with no available sites within Benicia. These impacts were not
addressed in the EIR.

21-4

3. The EIR makes the assumption that churches move to the industrial park solely for
lower costs. In fact, there is no other lease space with suitable ceiling height and 21-5
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LETTER #21

4. T bebieve our churches enhance the City’s reputation as a great place to live and work.
This is an asset that improves business in Benicia. 1 do not believe churches bave a
large potential to constrain Benicia’s industrial growth.

My reason for Reguest No. 2 is the following:

1. Limited terms effectively prohibit purchase or building of facilities in industrial '

zopes. I sugpest the City consider opening other zones for use without Use Permits.
Open spaces sbould be considered a possible option for church zoning if mdustrial
zones are prohibited.

Sincerely,

Donald J. Hutchinson

21-6

21-7



Comments and Responses Benicia General Plan Final EIR

LETTER 21
Donald J. Hutchinson. February 16, 1998.

21-1:  Please see the response to comment 5-2,

21-2:  This is a comment on the General Plan, and will be considered when the
General Plan is considered.

21-3:  Please see the response to comment 5-6 and the additional text that has
been added to page 35 of the Draft EIR in Chapter 3 of this Final EIR.

21-4:  The General Plan would not necessarily force existing churches to relocate,
since churches would be allowed to continue to operate in industrial areas
under a use permit. Such use permits could also be renewed, even if they
had specific time limitations on them.

Even if a church were forced to vacate its current site, this would not be
considered to be a land use or environmental impact under CEQA, since it
would not adversely affect the physical environment. It might be argued
that a forcing a church to vacate its site would cause a social or economic
impact, but such impacts are not addressed under CEQA unless they
would lead to direct physical impacts.

Furthermore, if one assumes that churches would relocate to other sites
under the General Plan, it would still not be appropriate to attempt to
assess the impacts of these relocations in this EIR.  The impacts of new
church locations would need 1o be assessed at the time that the new church
locations were proposed. It would be conjectural to project where future
churches might be built and the impacts they might create, so it is not
possible to assess these impacts at this time.

21-5:  Please see the response to comment 5-3.

21-6:  This comment states the commentor’s opinions, and does not require a
response in this Final EIR.

21-7:  This is a comment on the General Plan, and will be considered when the
General Plan is considered.

200 ) April, 1998




LETTER #22

" 6% La Prenda
Benicia, CA 94510
2-17-98
' Planning Commission
¢/o John Bunch
225 EastL. St

A Benicia, CA 94510
To the Members of the Planning Commission and the planning staff.
INREGARD TOTHEER

1 would like to have the answers to several questions, regarding the
S E Environmental Impact Repost as it concerns the issue of Churches.

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms compared to the current policies which allows 22-1
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the

o city may select among the policies and program options without further environmental

P review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and
Lo program 2.57.A would have an enormous physical impact on the city. This would also
amount to 8 drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical impact of taking two
churches that have been located in the industrial park and relocating them downtown or
1o a residential area? Has the city considered the impact of Jocating 2 additional churches
that are currently meeting in schools in the downtown or residential areas? Has the city
considered the economic impact that would be put upon the churches? (Which arc made
4 up of the citizens of this community.)

22-2

'gr‘r-\’«»\l-?ﬁ
oo oot

22-3

B
g

There would also be some very significant possible socio-economic impacts from
putting several more churches into residentizl and commercial zones. An EIR would be
necessary for either the policy to be implemented because both the Draft general plan and
the EIR alternative policy would create a major impact as they are both changes from
existing policy.

o

22-4

”M“

A3

“rmatier
At
.

e

In Conversations with John Bunch and with members of the GPOC, there seems
¥ 10 be a general awareness that there is no Jand available for relocation for the churches
L that would either now or eventually be excluded from the industrial park. Joe Jacobson

has proposed that sections of greenbelt might, in the fisture, be petitioned for rezoning to 22.5
o allow for church use. However, in table 4, on page 35, it shows that the 230 acres of
: ‘i ! public/quasi-public land are all built out and there is no intention of zoning any more for
ks that use. What land does the city see as available for a church to relocate to? If there is no
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such land, then how can the city see these policies and programs as anything less than
throwing a church out of the city? How has the city addressed the issue of the first
amendment issues that arise from this proposed policy and program? Could it not be
concluded that the city is prohibiting the free exercise of religion?

How has the cconomic impact to the city been addressed since this could
constitute an illegal taking under the 5th amendment, since Benicia Bible Church owns

t’s facility, which it bought based ona permanent use permit? Has the city considered . :

the litigation costs that could arise from the adoption of these policies and programs?

I would urge the planning commission to maintain the current policy which

allows churches to locate in the industrial park on a permanent basis and to reject both -

the limited term draft general plan proposal and the Alternative policy in the EIR_ If the
commission is considering either of those policies, I believe that an environmental
impact report on the impacts of those policy changes is absolutely necessary.

- Thank you for hearing me out.,
- - Sincerely,
Mchapt F, Aaderson

22-5

22-6

22-7
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LETTER 22
Michael . Anderson. February 17, 1998.

22-1:

22-2:

22-3:

22-4:

22-5:

22-6:

22-7:

Limited terms are standard measures for conditional use permits, which are
already required for churches in industrial areas. The City does not regard
this as a significant control measure prohibiting land use.

Please note that the analysis on page 196 of the Draft EIR has been changed
in Chapter 3 of this Final EIR in response to comment 5-2.

The statement on page 196 of the Draft EIR refers to the selection among
the policies regarding church locations in industrial areas. Neither of the
two policies under consideration would directly cause new churches to be
built; they would only prohibit churches in certain’areas. Thus the
analysis concludes that there is sufficient environmental data to allow for
inclusion of either alternative policy in the General Plan.

Please see the response to comment 21-4.

As noted in the response to comment 21-4, socio-economic impacts are
generally not required to be analyzed under CEQA.

Please see the response to comment 5-3.

Any existing permanent use permit already issued by the City would not
be subject to new General Plan policies. If the Benicia Bible Church hasa
permanent use permit, it could not be forced to relocate as a result of the
change in policy.

The commentor’s request directed to the Planning Commission is noted.
No response is required.

April, 1998
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LETTER #23

19 February. 1998

Mr. John Bunch

City Planning Dircctor
250 East L Strect
Bonicia, CA %4510

Tunderstand you are trying to implement siternative policics in the General Plan. 1 understand the
implementation of this policy and program would prevent churches from cstablishing in industrial zones.
The General Plan (page 98) reasons that there is concem that churches in industrial parks may present
conflicts in terms of noise, safcty and traffic. /., 7IVg & Lepludess

Page 30 of the General Plan states that wineries. delicatessens. lodging. bakeries. creameries, animal sales,
and many other businesses are located in the industrial parks. These appear 1o be health and safety sensitive
businesses, similar in sensitivity to churches. Why are only churches being targeted by these new policies?

If churches are excluded from the indusirial parks. where can new churches locate, or existing churches
relocate in Benicia? According to page 95 of the General Plan. alf land designated by the city for Public or
Quasi-Public use. were churches could be located, has been developed since 1995, The new plag provides
no new designation for additional public or Quasi-Public kand use, Please explain why the city is sating
policies with the apparent goat and effect of banning all start up of new charches or relocation of churches
in Benicia . Hiting o et toding

Charches are used 3-5 hours on Sundays and 2-5 hours duzing weeknights afler 5:00pm. The majority of
businesses in the industrial parks have business hours from 8:002m-5: 00 during weekdays. How might
churches conflict with industrial usés in terms of neise, safety or traflic since the hours of operation so
minimally overlap?

Pape 35 of the EIR alleges that the generad plan and the alternatives have no physical effect on the
environment, [ disagree. The churches in the indusirial park have several youth programs that provide
activities for youth %&iw hours. If the churches are rezoned and have to relocate, these programs
will be lost or relocated into other areas of the city causing 2 phwsicat impact on these arcas. To where can
these programs be refocated? Why hasa’t the city addressed in the EIR the physical impact of the
relocation of these programs will have on the environment? What consideration has the city given to the
negative social and economical impact the loss of these progtams will have on the community if the
programs are unable to or cannot afford to relocate? ’

1 disagree with the implementation of the policies and programs as outlines in the alternative General Plan,

Yours truly,

J’:t}

.‘(

23-1

23-2

23-3

23-4

-
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Benicia General Plan Final EIR

Comments and Responses

LETTER 23
Daniel Serna and 34 signators. February 19, 1998.

23-1:

23-2:

23-3:

This is 2 comment on the General Plan itself, and not on the EIR. The
City will consider such comments when it considers adoption of the
General Plan. No further response is required in this EIR.

Please see the response to comment 5-3.

Please sce the response to comment 5-6 and the additional discussion that
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR.

Please see the response to comment 5-2 for a discussion of potential church
sites in Benicia. Please see the response to comment 21-4 for a discussion of
why analysis of physical impacts of future potential church sites cannot be
completed at this time. As noted in the response to comment 22-4, socio-
economic impacts are generally not under the purview of CEQA.

April, 1998
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LETTER #24

March 2. 1998

Mr. John Bunch

City Planning Dircclor
250 East 1. Strect
Benicia, CA 94510

We understand that the Generat Plan Policy 2.57.1 would limit the term of church usc permits in the
Industrial Park and the alternative in the EIR would exclude churches from the Industrisl Park. The General
Plan (pagc 98) rcasons that there is concern that churches in industriad parks may present conflicts in terms
of noise, safety and traffic.

Page 30 of the General Plan states that wineries. delicatessens. lodging. bakeries. creameries, animal sales,
and many other businesses are located in the industrial parks. These appear to be health and safety sensitive
businesses, similar in seasitivity to churches. Why are only churches being tarpeted by these new policies?

If churches are excloded from the industrial parks, where can new churches locate, or existing chirches
relocate in Benicia? According te page 95 of the General Plan all land designated by the city for Public or
Quasi-Puhlic use. where churches could be located. has been developed since 1995, The new plan provides
no new desigiation for additional pablic or Quasi-Public land wse, Please explain why the citv is seting
policies with the apparent goal and effect of the Limiting or excluding of all start up of new churches or
relocation of churches in Benicia,

Churches are used 3-5 hours on Sundays and 2-5 hours during weeknights alter 5:00pm. The pajority of
businesses in the industrial parks bave business hours from 8:00am-5; 00pm during weekdays. How might
churches conflict with industrial uses in lerms of noise, safety or Iraffic since the hours of operation s0
minimally overtap?

Page 35 of the EIR alleges that the general plan and the alternatives have no physical effect on the
envirenment, I disagree. The churches in the industrial park have severat vouth proprams that provide:
activitics for youth during afier school hours. 1 the churches are rezoned and bave o relocate, these
programs witl be lost or relocated into other areas of the city causing a physical impact on these areas. To
where ¢ these programs be relocated? Why hasn't the city addressed in the EIR the physical impact the
relocation of these programs will have on the environment? What consideration has the city given to the
negative social and economical impact the loss of these programs will have on the community if the
prograrms are unable to or cannot afford 10 relocate?

We believe that an EIR mwust be done if the General Plan Policy 2.57.1 is implemented. We would like to
see churches locate in the Industriat Park withowt limited terms.
Yoors yuly.

See attached petition
Signed reecipt by:

24-1

24-2

24-3

24 -4

i R IR
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Comments and Responses Benicia General Plan Final FIR

LETTER 24
Veronica Bearce and 149 other signators. March 2, 1998,

24-1:  Please see the response to comment 23-1.
24-2:  Please see the response to comment 23-2.
24-3:  Please see the response to comment 23-3,

24-4: Please see the response to comment 23-4.

214 April, 1998




LETTER #25

February 24, 1998 ' \ *fanning Department
e . O ol Benigia
: Myr. John Bunch
City Planning Director FEB27 1398
250 East £ St. -
P Benicia, CA 94510 : AeCEIVED

Pear Mr. Bunch:

My name is Linda Boone. X am a resident of Benicia and a member of the Benicia Bible
Church and I werk in the Industrial Park.

LN

I am concerned about the proposed changes to the General Plan and EIR regarding limited
use or exclusion of churches in the Industrial Park. s

Benicia is a wonderful, growing community with 17 churches, currently. Atsome point in
the future our growth may warrant the peed for a couple of more churches. I believe we
want people to have choices, I believe we want people to be zble to seck and know God in 2
church that they find comfortsble and that meets their needs. To continue to do this, we . 25-1
need to allow churches to be located in the industrial park. The 2 churches currently
located in the park are causing no compatibility issoes; safety, traffic or poise, or otherwise,
that I am aware of...snd there appears to be plenty of room for the few that might be
needed for our community in the future. .

s
Lo

Y

Where will existing chﬁrchés {or future new churches) be able to Jocate in Benicia? Why

would Benicia adopt a plan that has no plan for churches? 25-2

a few churches in the park should in no way prevent future Jocation of plenty of revenue
businesses....and I also know that churches are vital to our community and it’s goals. We
want to remain a wholesome, woral, family oriented town, Churches are the foundation of
o this goal. Churches have a tremendous positive influence on our community; they provide
' needed fellowship, programs and services. I may not bave needed to state this...but did pot
N want to assume that the benefits churches provide and this great need wasn’t being
forgotten.

I do understand the desire to attract and retain industrial facilities in the park and having |
25-3

) The proposed changes fo the General Plan regarding churches ...are NOT in the best
g interest of the city of Benicia.

25-4

The proposed General Plan reasons that churches in the industrial parks may present-
g conflicts in terms of noise, safety and traffic. It is not logical, nor do I understand, why
churches are being targeted for exclusion or limitation from the parks.

Churches use their facility outside of regular business hours. There is no noise, trafficor 25.5
: safety issues Monday - Friday during business hours. We guietly do our thing when our - v
& neighbors are, the vast majority of the time, not present. :

3 1 ask how might churches pose a safety, traffic, or noise problem?
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There is a large unoccupied new building adjacent to where I work. I would prefer a
church to locate there rather than a business...there would be no added traffic and parking
issues to deal with when I come and go from work; and no added noise when I choose to eat
lunch in my car. A church would be a great neighbor. ‘

25-6

certainly seem at least, if not more, incompatible than churches. They and their family and
friends can come and go anytime. They can do whatever...whenever. Yet there js no
request for limitation or ban of the residential groups from the industrial area due to noise,
safety and traffic.  Also, the General Plan policy #2.2.3 gpecifically plans to continue to
allow the industrial parks to be used for residential use. '

25.7

Why is it that only churches are of concern in terms of safety, noise and traffic? 25-8
I go to a deli in the industrial park not far from my work for lunch. It’s very popular...lots
of traffic in and ont of the driveway and parking lot. People sit at outdoor tables (inhaling
delivery truck fumes). The deli generates more traffic than our church does..and all
during business hours. Is this more compatible with other indastrial businesses than a
church? Compatible is defined as “existing together without conflict or detrimental
effects”™.

There are currently artists residing full time in the judustrial parks. Residential use would '
, 25-9

Again, I ask, why are chorches being targeted by these new policies?

From what I can tell the EIR does not address the relocation impacts should churches loose

use of the Industrial Park, (nor does the General Plan ). This is not logical ¥ believe there

would be impacts of the type that would require an EIR. What environmental impact 25.10
analysis has been done on the effect of the churches if forced to relocate? How can the EIR

(p2ge 196) recommend/state no farther environmental review is needed if the alternative

policy regarding charches is enacted? -~ - : B

T ask that the Planning Commissioners reevaluate the proposed treatinént of churches and

their impact in EIR and General Plan. The proposed changes are niot logical and are not in ‘

the best interest of the public or city. I would like our treatment of churches to support the 25-1 1
meoral, wholesome, family oriented environment we pride ourselves on maintaining.

Thank you in advance for your kelp in upholding our community / family goals and for
Your work on these plans. ' '

Linda Boone

2277 Clearview Circle
Benicia CA 94510
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LETTER 25
Linda Boone. February 24, 1998.

25-1: The comment is noted. The commentor states the importance of churches
and the necessity for allowing them in the industrial park. No response is
required.

25-2:  Please see the response to comment 5-3.

25.3:  Comment noted. The commentor describes the community benefits
provided by churches. No response is required.

-y

25.4:  This is a comment on the General Plan, and will be considered when the
General Plan is considered.

25-5.  Please see the response to comment 5-6 and the additional discussion that
has been added in Chapter 3 of this Final EIR to page 35 of the Draft EIR.

25-6: Comment noted. The commentor states her preferences for a church
rather than a business adjacent to her current place of work. No response
is required.

=

25.7: The commentor is correct that churches and residences posed similar
£’ problems as potential candidates for development in industrial areas. In
| fact, the restrictions in the proposed General Plan on the location of
churches and residences in industrial areas, though articulated differently,
& are actually quite similar. In both cases, neither use could be developed in
: industrial areas unless it were properly buffered from industrial uses and
would not be subject to disturbance or danger from surrounding industrial

5 uses. In the case of residences, these conditions would be guaranteed
through the stipulations in General Plan Policy 2.2.3, which is cited by the

- commentor. In the case of churches, the conditions would be guaranteed
o through the conditional use permit process, which is required in Policy
7 2.57.1.

g

25-8: Please see the responses to comments 23-1 and 25-7.
g 25-9:  Please see the response to comment 23-1.

25-10: Please see the response to comment 21-4.

B }m

i)

April, 1998 217

o TR



Comments and Responses Benicia General Plar Final EIR

25-11: Comment noted. The commentor requests that the Planning Commission
re-evaluate proposed church-related policies in the General Plan. No
response is required.

218 o April, 1998
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; riment
e 213 Military East Planning Departner
. 213 Milit DjarGavDBEpaitient
Benicia, California 94510-2808 Citv of Benicia
_E{Ea.gqgg&- .8 oL
£ Ri;!&ﬁ' 2 1938
' ' £CEIVEDL
March 1, 1998 Nl el v =
Helrivew
L Mr. John Bunch, Planning Director
City of Benicia
Planning Department
- 250 East L Street

Benicia, CA 94510
Subject: Benicia General Plan, Draft Environmental Impact Report

Dear Mr. Bunch:

B

1 am a resident of the City of Benicia and I have reviewed the Benicia General Plan (Plan) Draft
Environmental Impact Report (DEIR) and am submitting the following comments, I will submit
CET comments on the Plan itself separately. Generally, the DEIR appears to have adequately covered
o the impacts of the Plan. The section on water service, however, is incomplete and requires
revision with respect to the current status of water service reliability and the impacts of growth
on water service. The section on mitigation for traffic impacts is not adequate and should be

: £ revised to better reflect the needs of the commaunity.
The section on Hydrology and Water Quality is incomplete and requires revision, First, most l 26-1
g Delta water quality stations are maintained by both the U.S. Bureau of Reclamation and the -
[ California Department of Water Resources, through the Interagency Ecological Program. The ' 6
monitoring station at Martinez is not the only with data available on water guality and there are 26-2

more recent data than those cited readily available. The document jmplies that no pesticides
BT have been detected at Martinez. ‘This is incorrect. The U.S. Geologicat Survey, in cooperation
with.the Central Valley Regional Water Quality Control Board, has measured both pesticides and
toxicity from the San Joaquin River and the Sacramento River and has tracked pesticides through 26-3
g the Delta, past Martinez and into San Pablo Bay. High levels of pesticides have been measured
T near Martinez. These data are readily available and should be included in the description.

. “The DEIR implies that most selenium in San Pablo Bay and Suisun Bay originates from
£ agricultural activity, and to 2 lesser extent, to refineries. A significant amount originates from
the San Joaquin Valley and is transported via the San Joaquin River into the Delta. However,
very little selenium is actually found in the Delta, except near Vemalis. Most measurements 26-4
within the Central Deita do not detect selenium. Most, and at times, nearly all, the selenium
& entering the Delta from the San Joaguin River is diverted at the Federal and State pumping
plants in the South Delta and exported south. This occurs because most of the time the export
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Mr. John Bunch
March 1, 1998

Page 2

pumping exceeds the San Joaquin River inflow to the Delta. Consequently, very little selenium
in Suisun Bay and Carquinez Strait is transported there from the San Joaquin River and is more
likely of local origin.

The DEIR incorrectly concludes that because the projected water demand is less than the amount
for which the City of Benicia has contracted, there is no growth impact on water supplies. The
main supplier for the City is the State Water Project. The State Water Project (SWP) has
contracts to deliver over 4.2 million acre-feet annually, yet it can reliably deliver less than half
that amount. The potential listing of spring and fall run chinoak salmon, as well as the
continuing decline of other species in the Delta, will continue to put pressure on the reliability
of the SWP supplies. Furthermore, Delta smelt are known to reside near the intake of the North
Bay Aqueduct and have lessened the reliability of the ability of that intake to deliver water.

Approximately half the water demand for Benicia comes from the Exxon Refinery.
Consequently, most of any shortage will fall on residential and commercial users, who make up
the other half of the demand. To develop a more reliable supply, the City has recently entered
into an exchange agreement that will lessen the ‘impacts of shortages. The DEIR should
acknowledge this. However, there is no demonstration in the DEIR that this is adequate or will
continue to be adequate in the future. There is also no indication of the amount of conservation
that can be expected and its impacts on shortages (including the effects of demand hardening that
result from conservation). The DEIR should develop this in more detail. Mitigation measures,
such as development of more exchanges and/or interties with adjacent agencies should be
included in the DEIR, as well as a commitment to water conservation, for example, through a
commitment to Best Management Practices. : - o

The section on transportation generally has the mitigation measures backwards. Instead of
adding an extensive list to the CIP, and then considering alternatives "whenever possible”, the
mitigation should read "Develop alternatives to the improvements listed in Figure 12 and the list
on Page 101; if no feasible alternativés are found, consider adding the improvements to the
CIP.* First, this ensures that the environmentally least damaging altematives are given proper
weight; ‘second, it will decrease the burden on the City Budget; third, it will easure that the
character of Benicia will be more easily retained; fourth, it will lessen the likelihood of making
expensive “improvements” that only re-route traffic until traffic finds a new equilibrium at or
near the old levels (i.e., the improvements are defeated, and no net improvement in circulation
results). As written, the mitigation measures amount to "Put it in the CIP and build it as fast
as you can; if possible, consider some alternatives.” This is totally unacceptable as a mitigation
measure; to comply, one need make no effort whatsoever to develop or implement aliernatives;
one need merely consider some alternatives, if possible. The City cannot afford this approach,
and it amounts to poor planning and even worse public policy.

26-4

26-5

26-6
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Mr. John Bunch
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LETTER #26

Thank you for the opportunity to comment on the DEIR, Please include me on future notices
with respect to responses to comments and public meetings on the document, including those on

future public drafts. If you have questions, you may contact me at 707-747-1946 (evenings) or

510-688-6100 (weekdays}.

Sincerely,

oy Fotor

Greg Gartrell
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LETTER 26
Greg Gartretl. March 1, 1998.

26-1:

26-2:

26-3;

26-4:

26-5;

In Chapter 3 of this Final EIR, pages 123-124 of the Draft EIR has been
amended to cite the Bureau of Reclamation as co-responsible for water
quality monitoring in the Delta.

The water quality data on page 124 of the Draft EIR is from the Martinez
monitoring station because it is the Department of Water Resources
(DWR) station closest to Benicia, and hence the most relevant to the study.
While there is another monitoring site operated by the US Geological
Survey at Pacheco Creek, also near Martinez, this site only provides
sampling for limited pollutants, and therefore does not provide the breadth
of data available from the DWR station in Martinez. The investigation of
available Delta water quality data for the technical background report that
served as a source document for this section of the Draft EIR was gathered
in 1995. Although the data is therefore several years old, conditions have
not changed considerably to warrant updating the data.

The commentor states that the DEIR “implies” that no pesticides have
been detected at the Martinez water quality station. In fact, the DEIR text
states “While some extreme water quality conditions were measured in
1992 during periods of low Delta outflow, no organic pesticides were
measured above minimum reporting limits (italics added), and no primary
drinking water standards for dissolved trace metals were exceeded...” Thus,
the DEIR does not imply that no pesticides were measured, just that the
concentrations measured were below the minimum reporting limits
established by monitoring agencies.

The commentor’s assertion that very little selenium originating in the
Central Valley reaches Suisun Bay due to Delta water export south via state
and federal pumping/conveyance facilities is well taken. The DEIR text
has been amended to reference this influence and its variation with respect
to the volume of available Delta inflows vs. export requirements.

The concerns of the commentor over reliable water supplies and the
relationship of water diversion to the decline of fishery resources in the
bay and delta are noted. Detailed assessment of the potential impacts of
water diversion on special-status species which utilize the delta would be
provided as part of the environmental review process for both individual

222
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water supply and delivery projects, and the comprehensive management
options currently being evaluated as part of the CALFED Bay-Delta
Program.

The City also has back-up means to ensure its water supply. These
programs are alluded to on page 51 of the Draft EIR. Additional
information on them is provided below:

In 1992, when the State Water Project delivery was reduced to 30%, the
Solano County Water Agency (SCWA) arranged a local water pool in

_ cooperation with Solano Irrigation District (SID). While the water was

very expensive, the City of Benicia purchased 10,000 acre feet (AF) from
the pool. In conjunction with this purchase, Benicia established a water
conservation program approved by SCWA and the State. These actions
allowed Benicia to get through the drought with acceptable impact to
residents and businesses.

In order to address both future droughts and North Bay Aqueduct (NBA)
delivery restrictions due to endangered species such as the Delta Smely,
Benicia has taken several actions. In 1992, Benicia entered into an
agreement with the City of Vallejo to acquire up 1o 4400 AF of water per
year, as needed. Vallejo has the ability to supply that water from either
Lake Berryessa or other Vallejo sources in the event that the NBA is
restricted. While the term of that agreement expires in 2010, Valiejo has
expressed a willingness to extend the term. Benicia and Vallejo also have
an agreement negotiated as part of the “Vallejo Sky Valley Project” which
allows Benicia to purchase up to 1100 AF of water from Lake Berryessa per
year upon demand through 2015. This agreement is not subject to
extension.

Since 1992, Benicia has improved its position through exchanges and
purchases within Solano County. However, that is not enough. In 1997,
Benicia entered into an agreement with the Mojave Water District. Benicia
will send water to Mojave during wet years for ground water restoration,
and Benicia will receive some of Mojave’s State Water Project delivery in
drought years. Furthermore, Benicia has recently filed an “Area of Origin”
application with the State in an effort to acquire additional Sacramento
River water. Benicia majntains an active water conservation program
approved by the State. Re-use of reclaimed wastewater has been
investigated, and while not yet economically viable, it is expected to bea
valuable resource at some point in the future. Benicia is an active
participant in maintaining the reliability of current water sources and in
developing new sources.

April, 1998
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26-6:

Because of these programs, there is no reason for the City to believe that it
will be unable to meet future water needs. It would be inappropriate to
identify an impact related to water provision in the General Plan EIR or 10
offer additional mitigation measures. Moreover, the Draft General Plan
already includes policies and programs to promote water conservation, so
that any impact on regional water supplies will be minimized. ‘

The wording of Mitigation Measures CIRC-1 and CIRC-2 has been revised
in Chapter 3 of this Final EIR. The new measures give precedence to
alternatives to roadway and intersection widening, as requested by the
commentor. The measures are worded to allow monitoring of traffic
growth, and corresponding dynamic transportation improvement planning
and CIP revision, so that the City does not over-build the transportation
infrastructure or construct improvements which are no longer needed
based on changing travel patterns. The City recognizes the difficulty and
probably high costs associated with constructing many of the
imprivements listed in Mitigation Measures CIRC-1 and CIRC-2; these
factors will make consideration of alternatives imperative.

224
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LETTER #27

Bob Berman )
250 West K Street 1anning Department
Benicia, CA 94510 r\,hi '.:,f Benicia
MAR 21998
March 2, 1958 - '
‘M. John Bunch
City of Benicia Planning Department
250 East L Street
Benicia, CA 04510

RE:  Benicia General Plan Draft Environmental Impact Report, January 1998

Dear Johm:

On page 2 of the Draft EIR it states that this EIR is a “program level” EIR and that the City will conduct
more specific analysis of environmental impacts for individual development projects that are proposed
after General Plan adoption. I believe that this description on page 2 is inadequate to alert future
developers of the need to complete environmental analysis for individual development projects. 1
recommend that page 2 of the Draft EIR be revised to include the following:

It is important to note that this is a program EIR and not an EIR on site-specific impacts that could
result from development on particular properties in the City of Benicia. Site-specific analyses and
mitigation must be assessed at the time there is a development application. Site-specific analyses
will be required for each future development proposal; these future analyses shall be based on sitc
surveys for environmental resources and constraints as well as on the actual development proposal
submitted for the site. Future development applications and analyses will be guided by the goals and
policies of the City of Benicia General Plan.

Thark you for your attention to the above.

v Yours truly,
%@QE N
Bob Berman ¥

27-1
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LETTER 27
Bob Berman. March 2, 1998.

27-1:

In Chapter 3 of this Final EIR, the requested text has been added to Draft
EIR page 2.

226
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LETTER #28

Planning Department
City of Benicia

Mr. John Bunch, Planning Director Marc .
Ccity of Benicia hak ’fﬁgs
Planning Department

250 East L Street ﬁtﬁﬁiVED

Benicia, CA 94510

The following are comments on the praft Environmental Impact Report
(DEIR) for the Draft General Plan. :

La Use

The project changes the land use for three parcels on the south
side of L Street west of East Fifth plus cne parcel immediately to
the south on East Fifth between K and L Street from Neighborhood
Compercial to General Commercial. Only the parcel on the corner is
a commercial use, the other three parcels are residential. The
project extends commercial development to three residential ‘parcels
which appears to be in conflict with goal 2.16 (Limit General
Commercial Use), policy 2.16.1 and program 2.16.A. A similar
redesignation occurs for one parcel on the north side of L Street 28-1
immediately east of East Fifth.

The proposed land use designations would conflict with established
Yand uses on these parcels since commerical land uses are not
allowed in any residential land use category. The DEIR should f£ind
this redesignation as a significant impact and propose feasible
mitigation measures that would reduce the impact to a less-than-

significant level.

The project also proposes a physical change to an existing
residential land use on another section of East Fifth Street. The
existing residential use on the east side of East Fifth immediately
to the south of I-780 is propeosed to becone General Commercial.
This land use change would conflict with General Plan goal 2.16 and -
its related policy and program. The proposed land use change would 28-2
conflict with the established residential land use and the

neighboring residential uses to the east and south. The DEIR

should find this General Plan land use designation as a significant

impact and propose feasible mitigation measures that would reduce

the impact to a less-than-significant level.

Circulation Impacts

The DEIR points out that the General Plan contains policies that
would prevent implementation of Mitigation Measure CIRC~1 if the
measure is unacceptable due to right-of-way needs, impact on
neighboring properties, aesthetics, or compunity character. The
DEIR fails to point out that the proposed widening at almost all
the intersections would conflict with one or more proposed General
Plan goals, policies and programs. These conflicts make this 28-3
mitigation measure infeasible.

The mitigation measure proposes intersection widening at the
undercrossing of East Second Street to I-780. There are sidewalks
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on each side of the street in addition to a designated bike route.
The number of approach lanes at the north intersection would expand
from a total of eight lanes to 10 lanes. The number of approach
lanes at the south intersection would expand from a total of five
lanes to eight lanes. There would be four through lanes plus turn
lanes under the freeway. This improvenent would appear to conflict
with goal 2.66 {enhance Benicia‘’s pedestrian friendly streets and
neighborhoods), policies 2.66.1 to 2.66.6, program 2.67.A, F, I,
and K, policy 2.72.2, program 2.72.M, goal 2.73 (encourage
alternatives to driving alone), goal 3.18 (maintain Benicia’s small
town character), policy 3.16.2., and policy 3.26.4. The addition
of a free right-turn lane at both the north and south intersections
would appear to confl:.ct with program 2.66.K and M, and program
2.72.F and M.

similar conflicts between the proposed General Plan and this
mitigation measure would occur at the undercrossing of West Seventh
Street to 1I-780. - The number of approach lanes at the north
intersection would expand from a total of six lanes to eleven
lanes. There would be four through lanes plus two left-turn lanes
under the freeway, plus Class II bike lanes and a sidewalk.

Similar conflicts between the proposed General Plan and this
nitigation measure would occur at -the undercrossing of East Fifth
Street to I~780. The number of approach lanes at the north
intersection would expand from a total of six lanes to nine lanes.
The number of approach lanes at the south intersection would expand
from a total of five lanes to eight lanes, including a free right-
turn 1ane on northbound Bast Fifth Street.

SJ.m.}.ar confl:.cts between the proposed General ‘Plan and this
mitigation measure would occur at the East Fifth Street/Military
intersection. The number of approach lanes would expand from a
total of seven lanes to 11 lanes, 1nclud1nq Class I}.' bike lanes and
the Bay Trail on m.l;.tary.

Similar conflicts between the proposed General Plan and this

nmitigation measure would occur at the East Second Street/Military

intersection. fThe number of approach lanes would expand from a
total of nine lanes to 11 lanes, including Class II bike lanes and
the Bay Trail on Military.

The mitigation measure proposes that the City consider alternatives
but provides no evidence that the alternatives are feasible or will
mitigate the impact to a less-than-significant level. The DEIR
should find that CIRC-1 is a significant unavoidable impact.

The DEIR finds that future volumes under the .proposed project

indicate the need for four lanes on many arterials in order to
maintain a minimum Level of Service (10S) E. This would appear to
be inconsistent with the significance standard which requires
maintenance of 1L0S C on all City roads, street segnents, and
intersections. The DEIR is underestimating s:.gm.flcant traffic
impacts on many arterials.

28-3

28-4
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The DEIR proposes Mitigation Measure CIRC-2 that would widen many
arterials to four lanes, including East second Street between I-780
and Military East, East Fifth Street, Military East, and West
Seventh Street. These improvements would be implemented if
necessary. Since these improvements are needed to maintain LOS E,
and the significance standard is LOS C, it is 1likely these
improvements would be found necessary.

the DEIR fails to point out that street widenings at the four
Jocations specified above would conflict with one or more proposed
General Plan goals, policies and prograns. The conflicts include
the goals, policies, and programs previously identified, as well as
goals related to residential and housing issues since many of the
streets are bordered by residential uses. These conflicts make
this mitigation measure infeasible at these locations.

The mitigation measure proposes that the City consider alternatives
but provides no evidence that the alternatives are feasible or will
nitigate the impact to a less-than-significant level. The DEIR
should find that CIRC~2 is a significant unavoidable impact at
these four locations.

The DEIR finds that Mitigation Measures CIRC-1 and CIRC~2 would
have the potential for significant negative visual impacts, but
that these impacts would be minimal if the General Plan guidance is
followed to pursue alternative mitigation measures or forgoe the
road widenings. No evidence is provided that the alternative
mitigation measures are feasible and effective. If the proposed
road widenings do not occur, then significant traffic impacts will
become unavoidable.

The General Plan proposes bikeway facilities on Military, East
Second Street, and West Seventh Street. The General Plan proposes
to create a protected landscaped sidewalk for West Seventh Street.
The General Plan proposes the Bay Prail on Military. Mitigation
Measure CIRC-2 proposes to widen these roadways from two lanes to
four lanes. Widening of these roads has the potential to preclude
implementation of these pedestrian and bicycle facilities.
Pedestrian and bicycle travel demand could not be met at’ these
locations. The DEIR should identify this road widening as a
potential significant adverse circulation impact and propose
feasible mitigation measures that would reduce the impact to a
less-than-significant level.

Hopefully, these comments will support a complete and adeguate
enviromnmental document.

Sincerely,

<?%::: ?; 553%%
steven L. Goetz

347 Goldenslopes Court
penicia, CA 94510

28-4

28-5

28-6

28-7
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LETTER 28
Steven L. Goetz. March 2, 1998.

28-1:

28-2:

28-3:

28-4:

The commentor is correct that three of the four parcels identified at the
southwest corner of East L and East 5th Streets are currently used for -
residences. All four parcels, however, are currently designated
Neighborhood Commercial. The Neighborhood Commercial designation
would be eliminated by the new General Plan and, therefore, the parcels
are proposed to be redesignated consistent with the adjacent commercial
designations. The impacts, if any, would only be those deriving from the
change in the kinds of commercial uses allowed. Since the sites are already
designated for commercial use, the continuation of this designation cannot
be construed to cause impacts.

The commentor also expressed concern about a change in land use
designation on “one parcel on the north side of L Street immediately east
of East 5th” but no changes in land use designation are proposed at that
location.

The parcel identified by the commentor is designated General Commercial
in the existing General Plan and is currently used for a mobile home park.

There would be no change in designation under the new General Plan and,
therefore, no environmental impact is anticipated.

As noted 1n the response to comment 26-6, the wording of Mitigation
Measures CIRC-1 has been changed in this Final EIR to give more
precedence to alternative solutions. In addition, the general conflict
between potential roadway and intersection widenings and certain General
Plan goals and policies is noted in the DEIR on page 88, second paragraph.

Al widenings noted in Impact CIRC-2 (with two exceptions noted below)

would provide LOS C or better. The step up from two to four lanes
would be required to avoid a future LOS F condition, but the doubling of
capacity with the two additional lanes provides LOS C or better, and in
most cases LOS A, ' |

The two exceptions are East Second just north of 1-780 and East Fifth just
south of 1780, which would operate at LOS E even with four lanes.
However, the operation of these segments due to their proximity to major
intersections, will be more closely related to the operating LOS at those
intersections than to the calculated “free flow” LOS of a roadway segment.
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The wording of Impact and Mitigation Measure CIRC-2 has been changed
to clarify any discrepancy and to avoid the appearance of an
underestimation of impact.

oy

28-5:  As noted in the response to comment 26-6, the wording of Mitigation
Measures CIRC-2 has been changed in this Final EIR to give more
precedence to alternative solutions. In addition, the general conflict
between potential roadway and intersection widenings and certain General

i Plan goals and policies is noted in the DEIR on page 88, second paragraph.

v

28-6: The commentor is correct that no evidence is given in the DEIR that
£ alternatives to roadway widening would be feasible or effective. If feasible
= and effective alternatives to roadway widening are not found and the
widenings are constructed, then the negative visual, air quality, noise and
Jand use impacts noted in the discussion after Mitigation Measure CIRC-2,
as amended in Chapter 3 of this Final EIR, could occur. However, this is
not considered a significant impact since it is not foreseeable at this time
which improvements, if any, would be implemented. The General Plan
allows the community to decide which roadway and intersection
improvements are desirable, and no clear decision has been made as to
which improvements would be implemented. All improvements would be
subject to additional project-specific review under CEQA at the time they
were implemented.

o

L

28-7: It has not been determined at this time whether the widenings noted in the
comment would preclude the pedestrian and trail facilities also noted in the
comment. Mitigation Measure CIRC-2, as rewritten, notes that other
considerations such as physical constraints, neighborhood impacts and

£ community character may affect the improvements list. This allows for

the consideration of bicycle and pedestrian facilities which may compete

for limited right-of-way with new traffic lanes.

|
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Slanning Depariment
Citv of Senicia

MAR 21998
COMMENTS ON RECEIVEL
THE DRAFT ENVIRONMENTAL IMPACT REPORT (EIR)
FOR THE DRAFT GENERAL PLAN (GP)

MARCH 2, 1998

The following comments are principally in response to the contents of the draft EIR as they relate to the
location of churches in the industrial areas of Benicia (i.e., pages 35 and 196 of the draft EIR):

1. At the Febmary 19, 1998 Planning Commission meeting, during the public comment
discussions, the gentleman who represents the consultant that prepared the draft EIR said that 29-1
that contents of the published draft EIR were incorrect as related to the issue of churches in
industrial areas. Written corrections/changes/errata to the published contents were not
distributed, so the following comments are on the published contents. There must be
provision for public comment on what would have been published if the publishing error had
pot been made.

2. (page 35, paragraph begioning “Policy 2.57.1 of the General Plan . . .7)

The first sentence reads “Policy 2.57.1 . . . is consistent with existing City policy.” Certainly,
existing City policy does allow churches to locate in industrial areas as conditional uses, asis
stated. However, Policy 2.57.1, as quoted on page 196, also says (see last sentence of EIR.

. draft policy wording) “Churches are not allowed in industrial zones.” This is NOT consistent
with existing City policy as is admitted in the draft GP (page 98) which says “Churches are 29-2
allowed in industrial zones by use permit, and two have located in the Industrial Park . ..”
Please resolve this conflict and error. Part of this difficulty may be due to differences in the
wording of Policy 2.57.1 as contained in the draft GP (dated 12/15/97, page 99) and the
Policy as quoted on page 196 of the draft EIR.

“The third and fourth sentences discuss potential incompatibilities resulting from churches in

industrial zones due to uses and activities. Specifically mentioned are the hours of operation

of religious classes and child care activities in relation to industrial activities. All of these 29.3
issues are being addressed during the use permit process under existing policy. Why arc they

even discussed here, since they are already being addressed under existing policy?

3. The draft EIR does NOT address the supposed environmental issues and possible use conflicts
of “ . . noise, safety, or traffic” as given in the draft GP, top of page 98. Why not? However,
in repetition to that said above, these issues are already being addressed under the existing use
permit process. Some of these “conflicts” are, in fact, actual compatibilities: traffic resulting 29.4
from after-business-hours and weekend use of the church will not interfere with business
hours’ traffic. Church-related traffic to industrial area church sites would, thereby, reduce
traffic in residential and commercial areas of the City where the churches would otherwise be
sited.




LETTER #29

4. {page 196, alternative policy DY)

*a

The proposed policy and programs quoted in the draft EIR are net consistent with those l
contained in the draft GP, page 99. This is ncorrect. 29-5

=

“This portion of the draft EIR reviews the proposed further restriction of churches in industrial
areas. The last paragraph opines that further restriction to the siting of churches in industrial
o areas is preferred. This is based on “potential significant jmpacts related to their location in
shese zones.” None of these impacts is discussed or evalated. In addition, at least two 29-6
churches are already located in industrial areas. All of these potential significant impacts st
have already been addressed during the existing use permit process, o1 the Planning
Commission and City Council have been remiss in their responsibilities.

B

5. Asa general.commtfquesxion, how can the EIR be finalized prior to the completion of the l
GP process? As an example of the question and concern, the draft GP presently says (top of 29-7

E page 98):

“There is considersble concem in the industrial {underlive added] comomnity
7 about this trend {of churches locating in the industrial areas], because churches,
; once established, have the potential to constrain the establishment or expansion
of adjacent industrial uses which might preseat conflicts in terms of noise,
safety, or traffic.”

“This, represents the position of 2 small but influential constituancy. ¥ churches were
attempting to locate in a different ares of the City, the above statement in the draft GP could,

with only stight changes, be read as:

)

: “There is considersble concem in the adjacent gesidential community about '
this, because churches, once established, have the potential to alter the : 29-8
g neighborhood environment which might present conflicts in terms of noise,
safety, or traffic.” or

o “There is considerable concem in the adjacent commercial cotommity . . .”
: ;,, The EIR cannot reflect, in any way, this subjective position, as it presently does. If this

: position is successfully purged from the final GP, there can be no legacy of it in the final EIR,
yegardiess of the issue having or not having an environmental impact.

£
ﬁ« “Thank you, in advance, for your consideration of and hoped-for favorable response to these comments.
£ Sincerely,
. B Yhe
Bill Ellis
g 462 Vista Court
: u Benicia, CA

g3
¢
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LETTER 29
Bill Ellis. March 2, 1998.

29-1:

29.2:

29-3:

29-4;

29-5;

- 29-6:

29-7:

29-8;

The commentor states that he has not yet seen the corrections to the Draft
EIR that are included in this Final EIR, and that some of his comments
may be superseded by these corrections. No response is necessary.

Policy 2.57.1 on page 196 of the Draft EIR is an alternative to the proposed
General Plan policy. It should be understood that it is not the same policy
as written on page 35 of the Draft EIR. The sentence on page 35 that states
that Policy 2.57.1 is consistent with existing City policy refers only to the
proposed General Plan policy, and not to the alternative policy.

The EIR must analyze proposed land use policies against the Standards of
Significance on page 33 of the Draft EIR. For this reason, potential land
use incompatibilities are discussed on page 35, even though these issues
may be addressed through the use permit process.

As noted in response 5-6, additional information on these potential
incompatibilities has been added to page 35 of the Draft EIR in Chapter 3
of this Final EIR.

Please see the response to comment 29-2.
Please see the responses to comment 5-2.

The General Plan and the General Plan EIR are parallel documents which
will be finalized and adopted at the same time. The Planning Commission
and City Council may make minor changes to the Draft General Plan,
based on the information in the EIR or on other input they receive. Such
changes may be made without additional environmental review, provided
that they do not create additional sigaificant environmental impacts,
However, if changes to the proposed General Plan would trigger additional
significant impacts without appropriate mitigation measures, thena -
supplemental EIR disclosing these impacts would need to be prepared and

circulated.

Contrary to the commentor’s assertion, the facts and findings in the EIR
are not based on analysis contained in the General Plan, but on the .
consultants’ and City’s own analysis of the potential impacts of adoption
of the General Plan,
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LETTER #30

My name is Gary Getchell.

1 would like to address the EIR Policy 2.57.1 on Page 35 of the EIR. This Policy
closes with the statement that: “This is not considered a significant impact since it
is not a change from the existing policy. "

I disagree that there is not an environmental impact. The policy states:
“Compatibility of these uses could depend on the hours of operation of church
activities compared to that of the industrial activities.”

e The churches in'the industrial park have several youth programs that provide
activities for youth during after school hours. These after school activities
would be happening concurrently with the industrial activities.

If the churches activities were found 1o be “incompatible” and in conflict with
the City’s specific regulations for churches in the “non-residential” zones then
there would be an exposure for the churches to be rezoned and forced to
relocate.

e [f churches are rezoned and have to relocate, these programs will be lost or
relocated into other areas of the city causing a physical impact on the new
meeting sites.

e To what areas or sites can these programs be relocated?

Table 4, On Page 35 of the EIR shows a “Zero” Proposed Change in
the Public/Quasi-public Land Use Category. Is there a provision for
land usage by churches? ,

Why hasn’t the City addressed, in the EIR, the physical impact the
relocation of these programs will have on the environment?

What consideration has the City given to the negative social and .
economic impact the loss of these programs will have on the community
if the programs are unable to or cannot afford to relocate?

The potential for church relocation or church programs’ being relocated poses an
Environmental Impact issue and should therefore require that an Environmental
Tmpact Study be completed. This is contrary to the closing statement of Policy
2.57.1.

30-1

30-2

30-3

30-4
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LETTER 30
Gary Getchell. No date.

30-1:  Please see the response to comment 5-6 and the additional text in Chapter 3
of this Final EIR that has been added to page 35 of the Draft EIR for an
explanation of the types of impacts that could occur if churches are located

in industrial areas.

30-2:  Please see the responses to comments 5-4 and 21-4 regarding the possibility
of the relocation of churches. '

30-3:  Please see the responses to comment 5-3,

30-4:  Please see the responses to comment 21-4.
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PUBLIC HEARING

MINUTES
Benicia Planning Commission
Regular Meeting
City Conncil Chambers -
February 19, 1998 _ T:00PM

1 OPENING OF MEETING

A Pledge to the flag
B. Roll cali of Commissioners
Present: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek
Staff present: Planning Director John Bunch
Associate Planner Larch McNeill

C. Approval of Agenda

Chairman Burék announced that Congressman Miller would hold a town hall meeting
on Saturday, February 28, 1998 at 10AM at the Benicia Library.

Comumissioner Renfrow said he was concemed about the number of items on tonight’s
agenda. He was concerned that it would be late in the evening when the Draft EIR for
the General Plan would be considered. He suggested that there be a one hour time Timnit
for the proposed Chevron Zoning Text Amendment. If this item reguired more than
one hour’s time, it could be continued to the next regular meeting. T

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow
to approve the agenda as presented with item I C. being limited to one hour.

A roll call vote was taken as follows:
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek
Noes: None

D. Approval of minutes for the meetings of 5/8/97, 6/12/97, 10/9/97, 11/13/97, and 1/8/98
Commissioner Campbell clarified his statement in the first paragraph on page 10 of the
November 13, 1997 minutes, saying that the question he asked was how could one
determine where the petitioners lived when there was no address or phone number
listed. Hé also noted for the record that Mr. Fulton did reduce the lighting intensity at
Gas City as he had indicated he would try to do.

A motion was made by Commissioner Renfrow and scconded by Commissioner -
Campbell to approve the minutes as submitted with the clarification as noted on the
November 13, 1997 minutes. . '

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek

Noes: None
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n NEW PUBLIC HEARING TTEMS

A, MARINA GREEN GRADING
UP 98-1; Use Permit
Property south of East B Street between First and East Second Streets.
(PRJ 98-4)
PROPOSAL: The Planning Commission will consider a proposal to import up to 300
cubic yards of earth, grade, and landscape City-owned property south of East B Street
for a temporary marina green. The recommendation of the Commission will then be
forwarded to the City Council.

The Associate Planner presented the staff report.

Commissioner Campbell asked why this project had not be reviewed by the Parks, Recreation
and Cemetery Commission. The Dircctor of Parks and Comrunity Services replied that the
project was directly proposed to the City Council. Review is reguired by BCDC, the Army
Corps of Engineers and the Department of Fish and Game. The Parks, Recreation and
Cemetery Commission is aware of this project, but it has not been formally reviewed by the
Commission.

Commissioner Campbell felt that the Parks, Recreation and Cemetery Commission should look
at this project before it is considered by the City Council. He suggested that possibly the
Planning Commission should condition approval to include review before the Parks, Recreation
and Cemetery Commission at their next meeting on March 11, before the Council review. The
Planning Director pointed out that the City Council would establish the conditions of approval.
The Council could be requested to ask that the Parks, Recreation and Cemetery Commission
review this item. .

Chairman Burek opened the public hearing.

Cathy Hewitt, 266 East B Street, said she had attended the Depot Restoration meeting and the
Mayor’s Task Force meetings. She was concerned that these groups are not communicating
with one anothér. She hoped that people would not spend time and money on something that
is temporasy. T : _

The Director of Parks and Community Services said there would be some improvements that

would have to be removed because of the depot restoration.

There being no one clse wishing to speak, the hearing was closed to the public and turned over
to the Comimission.
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Commissioner Hannafin asked who was responsible for maintaining this land once it is
improved. The Director of Parks and Community Services replied it would be his department.

A motion was made by Vice Chairman Kalian and seconded by Commissioner Campbell to
recommend that the City Council approve the use permit, based on the following findings and
subject to the draft conditions of approval:

Findings:

a) The proposed location of the use is in accord with the objectives of the Zoning
Ordinance and the purposes of the district in which the site is located.

b) The proposed location of the usc and the proposed conditions under which it would be
operated or maintained will be consistent with the Benicia Urban Waterfront Restoration
Plan, and the General Plan, and wili not be detrimental to the public health, safety, or
welfare of persons residing or working in or adjacent to the neighborhood of the use,

nor detrimental to properties or improvements in the vicinity or to the general welfare
of the City. ’

c) The proposed conditional use will comply with the provisions of the Zoning Ordinance,
including any specific condition required for the proposed conditional use in the district
in which it would be located.

Conditions:

1} This approval is for the planting plan dated January 29, 1998, and the grading plan
prepared by Cullen Engineering - Grading Plan Marina Green Lawn Area dated
November, 1997,

2) ‘The proposed marina green use is temporary and may be modified or terminated as
. necessary to accommodate City approved development on the site.

3) Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Parks and Community Services Department
- prior to changes being made in the ficld

4) The applicant or permittce shall defend, indemnify, and hold harmless the City of
Benicia or its agents, officers, and employees from any claim, action, or proceeding
against the City of Benicia or jts agents, officers, or employees to attack, set aside,
void, or annul an approval of the Planning Commission, City Council, Planning
Director, Design Review Commission or any other department, committee, or agency
of the City conceming 2 development, variance, permit or land use approval which
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action is brought within the time period provided for in any applicable statute; provided,
however, that the applicant’s or permittee’s duty to so defend, indemnify, and hold
harmless shall be subject to the City's promptly notifying the apphcant or permittes of |
any said claim, action, or proceeding and the City’s full cooperation in the applicant’s
or permittee’s defense of said claims, actions, or proceedings.

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Turner, Burek
Noes: None

Vice Chairman Kalian said he would like a separate recommendation sent to the Council
indicating that the Planning Commission strongly recommends that the City Council allow the
Parks, Recreation and Cemetery Commission to review this project for compatibility with other
projects being proposed at the end of First Street. The Commission concurred.

B. FLEETVIEW TH
VAR 98-1; Variance
4690 East Second Street, APN: 80-050-52
~{PRJ 982 )
PROPOSAL: The applicant requests a variance to reduce the required landscapmg
width between the front property line and the parking lot from 10 feet to zero feet.

The Associate Planner presented the staff report.

Vice Chairman Kalian asked if the proposal was requested because of future widening of East
Second Street. The Associate Planner replied that the street right-of-way width along East
Second Street would be extended.

Vige Chairman Kalian asked if the property line did not allt)w'thi§ project as proposed to meet
the requirements of the zoning ordinance. The Associate Flanner said that was comect. -

Commissioner Steele asked how far apart will the four trees be planted. The Associate Planner
said they will try to site them close to the northwest comer of the property b :

Chairman Burek opened the hearing to the public.
Norm Koerner, 275 East H Sureet, applicant said at the uorthwest corner, the elevation is about

7 feet and that sets back about 12-15 feet. When Fleetview I and Il were built, they
understood that if the street was to be widened, it would be on the opposite side of the street.
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The Assistant Director of Public Works said it is the City’s intent that when the Seeno property
develops on the north side of East Second Street, necessary widening will be on the north side.
The property line doesn’t necessarily follow the curb line.

There being no one else wishing to speak on the subject, the hearing was closed and turned
over to the Commission. .

Vice Chairman Kalian asked how the project was allowed to proceed this far. The Planning
Director said during the process, several viable alternatives were considered for parking. Staff
felt it could recommend approval of the variance.

Commissioner Hannafin asked if there would be landscaping around the rest of the perimeter.
The Planning Director replied there is landscaping and it is consistent with this type of project.

Commissioner Steele asked who will maintain the landscaping in the right-of-way. The
Assistant Director of Public Works said the property owner will be required to maintain it.

Commissioner Steele asked if that bad been disclissed with the applicant. The Planning
Director said it is not a condition of approval for the variance, but was required as part of the
landscape maintenance agreement. The Associate Planner added that it was also a part of the
staff design approval. _ :

A motion was made by Commissioner Renfrow and seconded by Commissioner Hannafin that
the Planning Commission approves the variance request (VAR 98-1) of Fleetview Business
Center I as follows: : '

Findings:

a) Because of the unusual shape of the lot, the strict application of the requirements of the
Zoning Ordinance would deprive the property of privileges enjoyed by other property
_ in the vicinity and under identical zoning classification.

b) Granting the application will not be detrimental or injurious to property or
improvements in the vicinity of the development site, or to the public health, safety, or
general welfare.

) Granting the application is consistent with the purposes of the Zoning Ordinance, and
will not constitute a grant of special privilege inconsistent with limitations on other
properties in the vicinity and in the same zoning district.
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Conditions:

1) This approval shall expire two years from the date of approval, unless made penmanent
by the issuance of building permits and the commencement of construction.

3] This project shall adhere to all applicable ordinances, plans, and specifications of the
City of Benicia. )

3 Any alteration of the approved plans, including substitution of materials, shall be
requested in writing and approved by the Planning Department prior 10 changes being
made in the field, : .

4)  Four additional 24-inch box evergreen trees shall be planted in the public right-of-way
adjacent to the landscape strip less than 10 feet in width on the property. Siting of the
trees will be determined in consultation with the Public Works Department,

5) The conditions of approvat for SDR 97;1 as amended remain in effect.

6) The applicant or permittee shall defend, indemnify, and hold harmiess the City of

Benicia or its agents, officers, and employees from any claim, action, or proceeding
against the City of Benicia or its agents, officers, or employees o attack, set aside,
void, or annul an approval of the Planning Commission, City Council, Plarining
Director, Design Review Commission or any other department, committee, or agency
of the City concerning 2 development, variance, permit or land use approval which
action is brought within the time period provided for in any applicable statute; provided,
however, that the applicant’s or permittee’s duty to so defend, indemnify, and hold
harmless shall be subject to the City’s promptly notifying the applicant or permittee of
any said claim, action, or procecding and the City’s full cooperation in the applicant’s
or permittee’s defense of said claims, ‘actions, or proceedings. ' C

A roll call vote was taken as follows:

Ayes: Campbell, Hannafin, Kalian, Renfrow, Stecle, Tﬁrﬁcr, Burek
Noes: None
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C. CHEVRON ZONING TEXT AMENDMENT
EA 98-1; Negative Declaration
70 98-1; Zoning Text amendment
{PRJ 98-1)
Location: Properties zoned General Commercial at the southeast and southwest
corners of the intersection of Columbus Parkway and Rose Drive; the southwest corner
of the intersection of West Seventh Street and Military West (Taco Bell site); the block
on the north side of Military between West Second and First Streets; the Chevron
property; two properties located at 150 and 190 West J Street; northeast and southeast
corners of the intersection of East Fifth and Military East. .
PROPOSAL: The applicant proposes an amendment to the City’s Zoning Ordinance
which would allow the Planning Commission to consider approving a use permit for
convenience markets on properties zoned General Commercial {CG) within 500 feet of
parks and recreational facilities. A negative declaration of environmental impact will
be considered prior to action on the amendment.

The Associate Planner presented the staff report. ’

Conunissioner Renfrow said he would like the letter from Elizabeth Patterson rezd into
tonight’s record. The Planning Director read the letter for the record. :

Vice Chairman Kalian said with regard to the Shell Station at Columbus Parkway, the 500 foot
measurement was measured from the entrance to the State Park. He noted that the Shell
Station and mini-mart are already in business. The Planning Director said that had been
discussed in detail when the Rose Market made application for a convenience market. The
Planning Cornmission at that time concurred with staff’s application of the zoning ordinance

regulations. :

Commissioner Campbell asked how far Gas City and the 7/11 were from the small park on
Military East. The Planning Director clarified that the park was constructed after the two
convenience markets were built and as such the markets are legal non-conforming uses.

Commissioner Campbell said all seven sites in the staff report seem to be significant enough
to impact the 24 intersections mentioned in the General Plan and Draft EIR.

Vice Chairman Kalian asked why this was being proposed as a text amendment and not a
variance request by Chevron for its specific site. The Planning Director said that use variances
are not allowed by State law; the only way that this request can be heard, is through the zoning
text amendment as proposed.
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Commissioner Campbell said there is no data to say there will be lttering, loitering or traffic
problems. The City Attorney caid the Commission does not need to have the data, but may
use common sense judgment.

Vice Chairman Kalian said it seems like the question is whether the Planning Commission
should be in a position to consider these types of requests through the use permit process.

Chairman Burek opened the public hearing.

Tim Boe, architect representing the applicant, said there is 2 question whether what is being
proposed is a nuisance. He did not feel there was any evidence to support that.. The use
permit application is a good process that he acknowledged and encouraged. The Chevron
Station has been there for the past 25 years. Car repair is not being done at gas stations any
longer. People would prefer to buy convenience items when they get gas. There are all
different types of convenience stores, some that would encourage Joitering. They are asking
that the Commission broaden its scope to review these types of applications. He presented
jtems that he had purchased from Safeway, on his way to the Commission meeting this
evening, which are also sold in convenience markets. These items were packaged and sold for
individual servings. The problem of litter cannot apply in this case, because litter is already
present in the adjacent properties. They are requesting goods and services that the public
already demands. oo
Commissioner Campbell said it seems that there would be more traffic on the most congested
street in Benicia with the addition of this market. 'Mr. Boe said they were proposing to delete
the service bays and utilize the existing space for the convenience market. The Planming
Director clarified that a convenience market is not a supermarket. There is concern about
pedestrian and traffic safety at this corner. ' :

Cathy Hewitt, 266 East B Street, supported the staff recommendation. Convenience stores are '

not comparable to grocery stores. She preferred traditional scrvice stations. She was opposed
to the proposed amendment. '

Carl Lunsted, 1107 West Second Street, said he had presented 2 petition with 48 signatures to
the Commission opposing this amendment. There is a dangerous crosswalk at the corner of
Military West and West Second Street. This area does not need another store.- A convenience
store would encourage loitering and littering. Some of the people who signed this petition
would rather that the service station continue its repair service.

There being no one else wishing to speak on the subject, the hearing was closed and turned
over to the Commission. _ S S
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Vice Chairman Kalian said the ordinance had been inconsistently applied in the past. He urged
the Commission to expand its scope of work and support the proposed amendment.

Commissioner Hannafin said if the Commission recommends approval of this amendment, it
would make it easier for these types of operations. He was inclined 1o deny the amendment.

Commissioner Steele said 2 zoning text amendment should not be made to benefit only one
applicant and future applicants. She felt it was unwise to make this amendment and was
opposed to it.

Vice Chairman Kalian said he would be willing to consider these types of requests through the
use permit application procedure.

Commissioner Renfrow said the issuc is "What is the higher good for the community?" He
said that there are a number of convenience stores in Benicia already.

¥ A motion was made by Commissioner Renfrow and seconded by Commissioner Steele 1o
approve Resolution No. 98-1 as attached. ;

Under question:

Commissioner Campbell was concerned about the Rose Drive Market and the inconsistency

in measurement to determine 500 feet in scparation from the State Park. The Planning Director
' described the separation between the Rose Market and Shell Station which causes the latter to

5 be further from the State Park.

Vice Chairman Kalian said Parcel 2 is mentioned in the staff report and, he submitted, that it '
is within 500 feet of the State Park. .

. A yoll call vote was taken as follows:
Ayes: Campbell, Hannafin, Renfrow, Steele, Turner, Burek

£ Noes: Kalian
Chairman Burek called a 5 minute recess. The mecting reconvened at SPM.
£
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D. BENICIA GENERAL PLAN
EA 98-2; Draft Environmental Impact Report
(PRJ 98-3)
Location: Citywide
PROPOSAL The City of Benicia has prepared a new Draft General Plan which is
intended to serve as the prncipal policy document for guiding future land use,
development and conservation in Benicia. The City has also prepared a Draft
Environmental Impact Report (EIR) which provides an assessment of the potential
environmental consequences of the General Plan. As part of the public review process,
the Planning Commission conducts 2 hearing to assess the adequacy of the EIR. At this
hearing, members of the public and the Commission may express -their views of the
adequacy of the Draft EIR orally or in writing. Submission of comments in writing is
encouraged. Comments should focus on the sufficiency of the EIR in discussing
possible impacts upon the environment, ways in which adverse effects might be
minimized, and alternatives to the project.

Chairman Burek said it was the Commission’s intent to open the public hearing on the Draft
EIR for the General Plan. The Commission will meet unti]l 10:30PM tonight on this item. If
this item is not completed this evening, it will be continued until February 26, 1998.” If the
public hearing is completed, there will be a study session on the draft General Plan on
February 26. He stated that tonight’s public hearing is on the Draft EIR and not the Draft
General Plan. . _

The Planning Director made a presentation and ihcn introduced consultant David Early of

Design, Commumity and Environment.

Mr. Early said that comments are being gathered. A comment needs o be made oniy once for

it to be entered into the record.

Rxchard Bortolazzo, representing the Chamber of Commcrcc, sald that Alan Schwartzman
would be their designated spokesman. S ,

Alan Schwartzman said the Chamber of Commerce acknowledges the work of GPOC, the
Planning Commission and staff. Page 19, D.1 states objectives and there is no socio-economic
aspect of this Draft EIR and the Chamber felt this should be in the Final EIR. Regarding
mixed land use, it doesn’t address potential incompatibilities associated with non-industrial uses
in the industrial park regarding noise, odors, view corridors and traffic. Under the section on
employees and housing, some of the growth projections are based on inconsistent numbers.
1t does not seem to provide adequate housing for those growth projects. It appears the Draft
EIR is based on some obsolete projections, ie. ABAG 1990-1995. He asked if those

Hi-1I
Hi1-2

Hi-3
Hi1-4

PR—
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H1-5
Hi-6

HI1-7

projections were appropriate. Regarding increasing job growth by 20%, it appears there is a
decrease in job acreage. Regarding hydrology and geology, the data is old. Regarding open
space and recreation, there has been inadequate consideration given to the effects on
landowners regarding waterfront property and bike paths and the ownership of land in the
oo Zocchi and Exxon areas. Regarding transportation and circulation, there has been no
o consideration for road upgrades and widening and how it will impact. The traffic circulation
is not adequately addressed. If there is an imcrease in jobs, there is the likelihood that more
people will comnmite and traffic flow will be increased. Regarding noise, the DEIR does not
E adequately address the enforcement issues.

Hi-8

HIi-9

The Planning Director said the Draft EIR is to focus on environmental issues, not socio-

» economic issues, There will be a separate fiscal analysis. Vice Chairman Kalian asked if the

& fiscal analysis would be given to the Planning Commission prior to the public hearings. The

' Planning Director replied that he was unsure at this point when it would be given to the
Commission.

el

Ken Jensen, 711 Larkspur Court, pastor of Northgate Christian Fellowship, said they currently
meet in the industrial park. On page 196 under alternative policies regarding churches in the
industrial zones, that statement seems to be out of place. The policy and program did not
i allow churches in industrial zones. There is talk zbout potential significant impacts, but he
P could not find where it is stated in the document. Page 35 has some discussion regarding
churches: policies, 2.57.1 and 2.57.8. The preferred alternative on page 196 is a significant H2-1
impact and does impact the churches. Mr. Early responded to say that there is a mistake on
page 196. There is no significant impact identified and it will be changed in the Final EIR.
They will amend page 196 to show that this is not the preferred alternative.

- )‘f‘*ﬁ:

Mike Anderson, 68 La Prenda, pastor of Benicia Bible Church, said they meet in the industrial

. park. The churches that are currently meeting in the industrial park would be forced to move

to residential areas. The existing policy allows churches with use permits in the industrial

areas. Moving churches would have further enviropmental impacts. Their church owns

g property and forcing them to relocate would be illegal under the fifth amendment. ‘There is

" no negative irpact with churches in the industrial park. A church must have a use permit to

move. The term "limited term” has been added. If the wording as it states with "limited term

usc permits” stands, there needs to be a more complete EIR. The EIR needs to provide

g analysis of these significant impacts and/or eliminate the exclusion. He presented written
matenial to be put into the record. (Attachment A to 2/19/98 minutes)

H3-1}

H3-2
H3-3
H3-4

H3-5

Chuck Taylor, Benicia Bible Church, said he was a contractor in Benicia. If they were to H4-1
S relocate the church, there would be a significant impact. That is not addressed in the EIR.

uit Churches are basically people, and these are people in the industrial park. Schools and housing H4-2
are close to the industrial park. There are no more church sites in town. 1 H4-3

s AFR

o
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Laurie Grover, Benicia Bible Church, said the churches in the industrial park have several
programs for youth. She asked why the City hasn't addressed where these programs can be
Jocated. She submitted a petition supporting churchcs in the industrial park for the record.
(Attachment D to 2/19/98 minutes)

Gary Getchell, Benicia Bible Church, disagreed with the statement in policy 2.57.1, page 35
of the EIR. Churches in the industrial park have several other programs during after school
hours. If churches have to be rezoned and relocated, it will be a great loss. He questioned
table 4 on page 35. He presented written material to be put into the record. (Attachment B
to 2/19/98 minutes)

David Early commented that several of the speakers are reading from notes and if-the notes
would be presented to the Commission, they could become part of the EIR. It is better and
clearer to respond to written material.

Robert Sexton, 6058 Egret Court, said he was president of Drake Industrial Park and that he
owned about ten buildings in five different communities. Some of their tenants are churches,
The hours of church activity are very compatible because they have different hours for
business/services. Churches have very little impact from a landlord standpoint.

Scott Henning, 716 Military East, pastor of Benicia Baptzst Church, 1055 Southampton Road
said the adoption of the preferred alternative 2.57.1 did limit the practice of faith in Benicia.
People of faith have a very significant financial impact in Benicia.

Paul Lemone, 675 Daffodﬂ, said he w:mld like the chart on page 135 to show some increase
in public or quasi public land.

Gary Wayne, 319 East T Street, said he was the youth director of Benicia Bible Church, and
said they bad no activities during the day. Their use and activities take place in the evcmngs
and 50 they did not feel that thcy created any impacts.,

Dave Ryan, member of Benicia Bible Chm'ch, noted 2 number of uses mentioned on page 30
of the General Plan, which in essence means people are involved. Churches function 4 or §
- hours on a Sunday or 2 hours during the week at nights. It seems as though churches are
being targeted in the EIR.: .

Don Hutchinson, 354 West Seaview, said he is a2 member of North Gate Fellowship Church,
and asked at the end of their use permit, if they are required to move, the mere disposition of
the contents would constitute an environmental impact, The same could hold true of Benicia
Bible Church. He said they may have to relocate at the end of their use pennit and there are
1o available parcels of appropriate size, other than in the industrial park.

L
o
&

H7-1

| Ha-1

| H9-1

| Hio-1

I HIl-I

IIHI2-I
| Hi22
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. David Poucher, Benicia, said he had an environmental concern about justice and it appears that
¥ the people of faith are being "picked tpon” by means of churches in the industrial park. H13-1

Fred Newhouse, representing Exxon Company U.S.A., presented a copy of his oral presentation Hi4-1
£ to the Commission for the record. (Attachment C to 2/19/98 minutes)

Les Montoya, 818 Military East, said regar ing land use compatibility for churches, there
would be a very large impact if churches were removed from the industrial park. Onpe impact H15-1
that would be obvious would be the parking on residential streets.

Y

Gary Moss, 362 Lori Drive, said it was 2 bad idea to place churches in the industrial park.

The industrial park is there to create jobs for the community and it pays its way through the l Hié-1
jobs. Benicia is in competition with Vallejo because of Mare Island. If we take an industrial

area and aliow churches in it, what stops another non-profit business from locating there? H16-2
Businesses need to be able to expand. Churches have other functions taking place during the l Hi6-3
day, i.c. funerals, senior citizen activities, cfc. )

Ly

LY

The Planning Director asked that comments relate to the EIR and not the merits of the policies.

Steven Goetz, 347 Goldenslopes Drive, said he bad traffic concerns. Regarding the traffic
impacts, they are potentially growth-inducing. The standard is level C. Fourteen intersections
are mentioned in the study. Level of service C can be violated. Figure 12 is not feasible.
West Seventh Street would have 7 lanes and he did not see how that was feasible. On East H17-1
Second Street, the gencral plan proposes 4 through lanes plus turn Janes. He did not consider

i free right turns to be feasible, as they are disruptive to pedestrians and bicycles. The East Fifth
B , and Military approach proposed improvements would increase from 7 lanes to 11 lanes. That

g is deferred to future study. A lower level of service could be considered. Regarding the
- freeway, policy 2.8.2(H) has potentially significant impacts because it allows sound walls on H17-2

B 1-780. He suggested climination of sound walls and referenced several bad examples. The ~
o EIR does not adequately address potential noise impacts on the new section of road on East HI7-3
m Second to Park Road, north of the Hillcrest neighborhood.

-

ARy

Bob Ellis, 314 Durham Ct, said that Policy 2.57.1 is a concemn to Bepicia Bible Church
because it presents a physical impact on their church. It would be useful for the church to H18-1

. t{ expand into nearby buildings. This policy would not allow them to expand.

) Bob Berman, 250 West X Street, said he was concerned about what happens in the future.

g Once this EIR is certified, developers and city staff may rely on this document . for
L environmental review. He would submit language relating to the Hmited use of this EIR. This HI9-1
B EIR is not intended to be a site specific EIR or to allow exemption of certain projects from

environmental review,

i
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Jeff Brinton, attorney representing Benicia Industries, said they are preparing to submit detailed
comments. Regarding land use impacts and potential incompatibilities, live/work or expanded
live/work in the arsenal area and port, the EIR acknowledges that there could be some potential
incompatible impacts, but it could be resolved by buffers, but it does not state how. There
could bé setbacks imposed on port operations rather than adjoining properties. There needs
to be discussion about buffers. Benicia Industries has concerns that the General Plan suggests
a significant decrease in FAR for the water-related areas. That could limit future development
in the port area. Where will port areas be relocated? The Seaport Plan was to protect these
existing areas. Certain portions of the paths and trails in the new general plan are proposed
for inappropriate areas. Certain segments of these paths are in industrial areas or under
sensitive marsh areas. They plan to submit more detailed comments before the March 2, 1998

deadline.

Bill Ellis, 462 Vista Court, member of Benicia Bible Church said the draft general plan
contains a number of statements and concerns to whichi the EIR responds. Is the EIR to be
certified before the Draft General Plan is finalized? Mr. Eatly said the EIR has to respond to
some document and that document is the Draft General Plan. The Draft General Plan possibly
will be changed. If it changes drastically, 2 new environmental document would have to be
written and circulated. They will be responding in detail to comments on pages 35 and 196
of the Draft EIR. ‘ ' Lo

Jeff Hesseltine, 501 Lupine Court, said churches don’t pay property taxes. There is no place

for an economic analysis of churches. The significant impact seems to be judged only -

physically. How do churches impact the industrial area, along with batting cages, live/work
spaces, wineries, food service and creameries? He asked when was the comment period for
the General Plan. The Planning Director replied that the comment period is open now. A
closing date has not been established. There will be at least one public hearing on the General
Plan before the Planning Commission and City Council.

There being no one clse wishing 1o speak on the subject, the hearing was closed and turned
over to the Commission. Chairman Burek announced that the meeting would be continued to

February 26 to allow an opportunity for the Planning Commission to comment, followed by

a study session on the General Plan.
M REVIEW AND DISCUSSION

A, Staff request to initiate Zoning Ordinance amendments
B.  Recent City Council actions :

The Commission agrécd by consensus tc continue this item to February 26, 1998. .

H20-1

H20-2

H20-3
H20-4

H2i-1

H22-1
H22-2
H22-3
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¢ IV COMMUNICATION FROM THE AUDIENCE
“Fhere were no communications from the audience.
g v ADJOURNMENT
= A motion was made by Commissioner Hanpafin and seconded by Commissioner Renfrow to
adjourn to February 26, 1998. The motion carried unanimously.
‘ Respectfully submitted,
E ohn ch, Secr
g JBIMCI
E [Feb1998.min}
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RESOLUTION NO, 98-1
A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF BENICIA RECOMMENDING DENIAL OF A
PROPOSED ZONING TEXT AMENDMENT REGARDING
CONVENIENCE MARKETS (ZO 98-1)

WHEREAS, the Planning Commission at its regular meeting of February 19, 1998,
considered a proposed zoning text amendment to allow convenience markets through the use
permit approval within 500 feet of parks and recreational facilities; and '

WHEREAS, the City currently prohibits convenience markets within 500 fect of parks
and recreational facilities in-order to reduce litter, loitering, and noise within parks and

recreational facilities; and

WHEREAS, the City continues to find that such a prohibition is desirable to deter
Hitter, loitering, and noise within the City parks and recreational facilities.

NOW, THEREFORE, the Planning Commission of the City of Benicia does hereby
resolve as follows:

SECTION 1. The Planning Commission makes the following findings:

a The potential increase in noise, litter, and loitering associated with convenience
markets are considered undesirable impacts between parks and recreational
facilities, and convenience markets. R

b. ‘The proposed zoning text amendment i inconsistent with the purposes of the
Zoning Ordinance as the proposed amendment would promote unsafe pedestrian
and bicyclist street crossings at unsignalized intersections.

SECTION 2. The Planning Commission hereby recommends that the City Council
deny the proposed zoning text amendment.

The foregoing motion was made by Commissioner Renfrow, seconded by Commissioner
Steele, and carried by the following vote at a regular meeting of the Commission on February

19, 1598:

Ayes: Campbell, Hannafin, Renfrow, Sfedle, Turner, Burek
Noes: Kalian
. L

' /Z&cph’w., Burek, Chairman
| __Jog Bunfﬁ/ Secretary { . '

PRIPELact
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ATTACBMENT A FOR 2/19/98 MINUTES

68 La Prenda
Benicia, CA 94510
2-17-98
Planning Commission
¢/o Jobn Bunch
225FastL St
Benicia, CA 94510

To the Members of the Planning Commission and the planning staff:
INREGARDTOTHEERR -

I would like to have the answers to several questions regarding the
Environmental Impact Report as it concerns the issue of Churches.

Onpage35it assené that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms comparcd to the current policies which allows
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the
city may select among the policies and program options without further environmental
seview. This seems to be based on the above paragraph. The alternative policy 2.57.1 and
program 2.57.A would have 2n enormous physical impact on the city. This would also -
amount o a drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical fmpact of taking two
churches that have been Iocated in the industrial park and relocating them downtown or
10 a residential arca? Has the city considered the impact of locating 2 additional churches
that are currently meeting in schools in the downtown or residential areas? Has the city
considered the economic impact that would be put upon the churches? (Which are made
up of the citizens of this community.)

There would also be some very significant possible socio-economic impacts from
putting several more churches into residential and commercial zones. An EIR would be
necessary for either the policy to be implemented because both the Draft general plan and
the EIR altemative policy would create a major impact as they are both changes from
existing policy.

In Conversations with John Bunch and with members of the GPOC, there seems
to be a general awareness that there is no land available for relocation for the churches
that would either now or eventually be excluded from the industrial park. Joe Jacobson
has proposed that sections of greenbelt might, in the future, be petitioned for rezoning to
allow for church use. However, in table 4, on page 35, it shows that the 230 acres of
public/quasi-public land are all built out and there is no intention of zoning any more for
that use. What land does the city see as available for a church to relocate to? If there is no
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ATTACHMENT A FOR 2/19/98 MINUTES

68 La Prenda
Benicia, CA 94510
2-17-98

Planning Commission

c/o Jobhn Bunch

225 East L St

Benicia, CA 94510

To the Members of the Planning Commission and the planning staff:

INREGARDTOTHEERR -

I would like to have the answers to several questions. regarding the
Environmental Impact Report as it concerns the issue of Churches.

On page 35 it asserts that the Policy 2.57.1 is not a change from existing policy.
The draft plan imposes limited terms compared to the current polictes which allows
permanent use. This is a big change. Does the city regard this as no change?

On page 196, in the first paragraph of the Alternative policies, it asserts that the
city may select among the policies and program options without further environmental
review. This seems to be based on the above paragraph. The alternative policy 2.57.1 and
program 2.57.A would have an enormous physical impact on the city. This would also
amount to a drastic change in policy. Doesn’t this kind of drastic change with physical
impact require an EIR? Has the city considered the physical impact of taking two
churches that have been located in the industrial park and relocating them downtown or
10 a residential area? Has the city considered the impact of locating 2 additional churches
that are currently meeting in schools in the downtown or residential areas? Has the city
considered the economic impact that would be put upon the churches? (Which are made
up of the citizens of this community.) L -

There would also be some very significant possible socio-economic impacts from
puiting several more churches into residential and commercial zones. An EIR would be
necessary for either the policy to be implemented because both the Draft general plan and
the EIR alternative policy would create a major impact as they are both changes from
existing policy. '

In Conversations with John Bunch and with members of the GPOC, there seems
to be a general awareness that there is no land available for relocation for the churches
that would either now or eventually be excluded from the industrial park. Joe Jacobson
has proposed that sections of greenbelt might, in the fisture, be petitioned for rezoning to
altow for church use. However, in table 4, on page 35, it shows that the 230 acres of
public/quasi-public fand are all built out and there is no intention of zoning any more for
that use, What land does the city see as available for a church to.relocate to? If there is no
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such land, then how can the city see these policies and programs as anything less than
throwing a church out of the city? How has the city addressed the issue of the first
amendment issues that arise from this proposed policy and program? Could it not be
concluded that the city is prohibiting the free exercise of religion?

How has the economic impact to the city been addressed since this could
constitute an illegal taking under the Sth amendment, since Benicia Bible Church owns ...
it's facility, which it bought based on a permanent use permit? Has the city considered .
the litigation costs that could arise from the adoption of these policies and programs?

I would urge the planning commission to maintain the current policy which
allows churches to locate in the industrial park on a permanent basis and to rejectboth ~
she limited term draft general plan proposal and the Alternative policy in the EIR. If the
commission is considering either of those policies, I believe that an environmental
impact report on the impacts of those policy changes is absolutely necessary. -

‘Thank you for hearing me out.-
' Sincerely,
Puchael 4. Anderson
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ATTACHMENT B FOR 2/19/98 MIRUTES

My name is Gary Getchell.

I would like to address the EIR Policy 2.57.1 on Page 35 of the EIR. This Policy
closes with the statement that: “This is not considered a significant impact since it
is not a change from the existing policy.”

I disagree that there is not an environmental impact. The policy states:
“Cormpatibility of these uses could depend on the hours of operation of church
activities compared to that of the industrial activities.”

= The churches in the industrial park have several youth programs that provide
activities for youth during after school hours. These after school activities
would be happening concurrently with the industnial activities. )
If the churches’ activities were found to be “incompatible™ and in conflict with
the City’s specific regulations for churches in the “non-residential” zones then
there would be an exposure for the churches to be rezoned and forced to
relocate.

e If churches are rezoned and have to relocate, these programs will be fost or
relocated into other areas of the city causing a physical impact on the new
meeting sites.

o To what areas or sites can these programs be relocated?

Table 4. On Page 35 of the EIR shows a “Zero” Proposed Change in
the Public/Quasi-public Land Use Category. Is there a provision for
land usage by churches?

Why hasn’t the City addressed, in the EIR, the physicai impact the
relocation of these programs will have on the environment?

What consideration has the City given to the negative social and .
economic impact the loss of these programs will have on the community
if the programs are unable to or cannot afford to relocate?

The potential for church relocation or church programs’ being relocated poses an
Environmental Impact issue and shoutd therefore require that an Environmental
Impact Study be completed. This is contrary to the closing statement of Policy
2.57.1. .

——————
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ATTACHMERT C FOR 2/19/98 MINUTES

Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan
City Ptanning Commission Meeting
February 19, 1998

Introduction

Good Evening, I'm Fred Newhouse, Community Relations Manager for the Exxon
Benicia Refinery. |reside at 816 Bantry Way - here in Benicia.

Scope of Presentation

Toriight I'd like to share with you:

The reasons why Exxon is concerned about certain proposals in the
General Plan; and

Our specific concems with \he Draft Environmental impact Report.

We wiil be providing more detailed comments on the Draft EIR in writing before the
March 2 deadline.

Exxon's Position

First, I'd like to reiterate a couple of important points that we've expressed throughout
the General Plan Update process in order to put our EIR comments in context.

We believe that the City - under the current General Plan, and with existing ordinances
- has significant control over what we can and cannot do at the refinery, and with the
undeveloped properly we Own. There are two significant examples of this control:

All of the land considered for redesignation in the Draft General Plan is already subject
to a master ptan overlay. This master plan requirement is attached to the land, not to

our ownership.

Under the current zoning restrictions, when we wish to consider 2 significant addition or
modification to our equipment, we currently review the proposal with City staff, geta
penmit and go through an environmental review as necessary.
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

Our operations are prébably the most intensively regulated in the City. On a day-to-
day basis, we must answer 1o at least 30 different agencies, federal, state, county and
city. These agencies comprehensively and exhaustively regulate and protect:

Air quality
Water Quality
Plant Safety
Public Safety
Transportation

+ & % & 2

We need {o be able to meet federal and state mandates to produce cleaner fuels,
protect air and water quality and make our aperations even better than they are now as
new technologies continue to evolve, as they surely will.

This is a real problem, not a theoretical concern. Let me give you an example.

Since 1987, we have had 10 different modifications costing a total of ~ $300 million, all
driven by environmental requirements.

For example, as recently as 1996, the State of California mandated cleaner burning
grades of gasoline.

To meet this requirement, which did not increase our refining capacity by so much as a
drop of crude oil, we had to add processing equipment to our refinery which covered 8
acres of general industrial land and cost $200 million.

We anticipate similar requirements in the future.
We need space around our refinery block to meet these requirements.
The sweeping redesignation of all of Exxon's undeveloped land as proposed in the
Draft General Plan will make it extremely difficult and uncertain for us to function in the
future. By redesignating adjacent, physically and envifonmentally appropriate land
from General Industrial to Limited Industrial, the Draft General Plan wouid deny space
to meet future requirements. o o :
These are more specifically, General Plan issues, and we will address them in future
hearings and workshops. But they are issues that have contributed to our interest in
and concern with the Draft EIR that is before you this evening. :

- Why are we Concerned with the DEIR?

Excon is like the community in many ways:

s, o,
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

We want Benicia to be the best place it can possibly be. We've been a part of this

ot community for over 30 years now, and we, too, want clean air and water, peace and
quiet, streets that are in good repair, city services that meet everyone's needs — a
good, safe place for our employees to live, work, and raise their children. By the way,
approximately 100 Exxon employees and their families live in Benicia.

Without a doubt, the best attributes of Benicia, the ones this Draft General Plan strives
to preserve, benefit us all and are worth preserving.

Like you, we believe in good planning for our future. And we agree that ptanning should
include reasonable buffers between the refinery and our residential neighbors. They
are as good for us as they are for our neighbors and one of the primary reasons
we purchased the land back in 1975 and 1984.

-

We are an integral part of this community and plan to be here for many years to come.
We hope that the citizens and the City leaders recognize BExxon's value to the
community and our unique needs to remain viable long term.

Taking all this into cor'xsiderati'on, the Draft EIR presents us with concems in three
areas:

1. Inthe environmental impacts that the Draft EIR indicates would occur if the
General Plan is adopted in its current form. ‘

2 With the altematives present in the Draft EIR.

3. With the Noise section of the Draft EIR.

o Y

b

Environmental Impacts

The Draft EIR conciudes that the proposed Draft General Plan would not result in any
significant environmental impacts because redesignating will reduce the amount of
residential and industrial development that otherwise might occur. Apparently, the
rationale is that with less development there will be fewer impacts, This may be true in
Benicia itself. But it is certainly not true for the region as a whole. Where wili the
homes and businesses that would otherwise be built in Benicia go, and what wili be the
1 impacts of this displacement? The EiR is defective because it does not answer these
questions. Indeed, it fails to even ask them!

As workers continue to be displaced because they cannot find or afford a home in
Benicia, there will be adverse impacts on our greenbelts, highways and airqualityas a
consequence of urban sprawl and extended commutes. Exxon workers already
experience this problem - about 25% of our workers live in Benicia; the rest must
commute here.

S !
Lo

e
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan {Continued)

Similar impacts would also arise as industrial park businesses find it difficult to expand
or as thase who might consider moving to Benicia find it impossible to purchase
appropriately zoned fand.

By reducing the amount of land already devoted to industrial development, land that is
adjacent or in close proximity to the existing roads, rall, water and pipeline
transportation systems, you would shift industrial development to other areas where it
would net otherwise, and maybe should not, occur.

This could result in the type of teap frog development we all dislike, with adverse
impacts on our greenbelts, transportation systems and air quality.

None of the potential adverse impacts of displaced development are ana!yzed in the
Draft EIR. All if these impacts should be identified and fully addressed.

Furthermore, the Draft EIR fails to acknowledge that a reﬁnery is an enormously
expensive and complex facility and is one among a limited number of similar facilities in
any given region of the country. For example, the Exxon Benicia Refinery serves all of
Northern California and Nevada. We produce ~10% of the gasoline consumed in
California. Exxon - Benicia cannot improve its operations through the construction of
processing units any where other than at, and contiguous thh the existing refinery
block.

The Draft EIR fails to analyze at all potential adverse effects on Benicia, the region-arici
this part of the country likely to arise from Exxon’s inability under the Draft General Plan

to meet governmental mandates, or voluntarily pursue more environmentally friendly
technologies.

" The Draft EIR must also analyze these potential adverse impacts.

Alternatives

As 1 mentioned earlier, the Draft EIR does not considef'a'ny number of sensiblé_
alternatives to redesignating our land to limited industrial. '

We believe there are alternatives to consider in the Draft EIR that allow the General
Plan to achieve its goals without negatively impacting our industry whichisan
important contributor to the City’s and region’s quality of life.

instead of wholesale redesignation, these possible alternatives would take into
consideration our need for space to meet technological and governmental mandates
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

We have littie or no space left within the original refinery block, and with new
mandates, we would have to look at the land next to this area to make needed
changes. With the land use designation réecommended in the Draft General Plan, this

is very problematic, and the Draft EIR does not suggest any other alternatives that
would address this issue,

Noise

There are also major deficiencies in the noise section of the Draft EIR. The Draft EIR
does not adequately describe current conditions. It does not address what future
conditions are likely to exist. ‘And it provides no foundation to demonstrate that the

g noise element of the Draft General Plan will mitigate noise impacts.

Consequently, we hired a professional acoustical engineer with extensive experience in
. the noise regulation field to help assess the reasonableness of the new requirements
& and to help us identify the significant issues at stake, both for Exxon and the community
as a whole. The Draft EIR, for example, does not address potential conflicts between
the proposed standards and steps the refinery must take during flaring in order to meet
air quality requirements. Overall, our consultant feels that the City must do much more
to identify the nature and magnitude of noise concem before it spells out a solution,
particularly one with short term noise fevels that are, at best, ambiguous. He has also
concluded that the proposed guidelines will not accomplish the intent of the General
Plan. Subsequently, we ask that you request staff to either revise the short-term noise .
requirements, provide more realism and clarity, or remove them from the document.

We will detail these shorlcomings in our written comments.

Ec)

Conclusion

R

i We believe it is in the best interests of all of Benicia to preserve the flexibility Exxon

: needs to continue operating and to be the good corporate citizers many Benicians value
£ and appreciate.

: ~ And we think these two documents - the Draft General Plan and the Draft EIR are both
’ tools we can all use to do that.

Together, the City of Benicia and Exxon have a long, successful history of active
dialogue that works to resolve concems such as these.

We invite, and look forward to, working with City staff, the Cormission and the City
ke Council to identify altemnatives that address the issues | have touched on this evening,
o particularly those relating to changing our land use designation, and the noise element.
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Exxon Benicia Refinery
ORAL Comments on Draft EIR for the Proposed General Plan (Continued)

tn addition, in the interest of making a positive contribution, we will make our noise
consultant available to assist City staff or answer questions at a later date. '

Thank yots.
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ATTACHMENT D FOR 2/19/98 MINUIES

: 19 February, 1998
£
Mr. John Bunch
City Planning Dirccler
250 East L Strect
v Benicia, CA %4510

T understand you are trying to implemcent aliernative policics in the General Plan. § undorstand the
implementation of this policy and jrogsam would prevent churches from cstoblishing in industrial zoncs.
The General Plan (page 98) reasons that there is concert that churches in industrial parks may preson
conflicts in tomis of noisc, safety and raffic. /., .ﬁ“’f o Lreta x‘;,;?

-

Page 30 of the General Plan siates that winerics. delicatessens, lodging. bakeries. creameries, anirmal sales.
0 andmanyetherbusiness&sam!ocawdinﬂmixmmialpaxkxﬁtcscappmrwbchcalthandmfaysmsi&ve
g businesses, stmilar in sensitivity to chuaches. Why are ondy churches being targeted by these new policies?

¥f churches are excleded from the industrial parks. where can new churches locate, or existing churches
) relocate i Benicia? Acoo;dingmpage&iﬁoftheGenm*alPlan.aﬂlznddmigxmedbyﬁecityforPnblicor
g Cuasi-Public use, were chorches could be locatzd, has been developed since 1995, The pew plan provides
: 20 new desiguation for additionat public or Quasi-Public land use. Please explain why the city is setting
palicies with the apparent goal and effect of banning all start up of new churches or relocation of churches .ém{
in Benicia. Hinrhing o Eecleduny

Churches are used 3-5 hours on Sundays and 2-5 hours during weeknights afier 5:00pm. The majority of
businesses in the industrial parks have business hours from 2:00am-5: 00pim during weekdays, How might |
churches conllict with industrial uses in terms of noise, safety or raffic since the hours of operation so
mirimally overlap?

: Page 35 of the EfR alleges that the peneral plai and the alternatives have no physical effect on the

. environment, I disapres. The churches in the industrial park have severat youth programs that provide

gn,,u] activities for youth Echool hours. I the churches are rezoned and have to refocate, these programs
will be Yost or relocated into other areas of the city causing a physical impact on these areas. To where cant

. these programs be relocated? Why hasn’t the city addressed in the EIR the physical impact of the

relocation of thess programs will have on the environment? What consideration has the city given tothe

nepative social and economical impact the foss of thess programs will have on the community if the

programs are unable 1o or cannot afford 10 relocate?

I disagree with the implementation of the policies and programs as outlines in the shemative General Plan.
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Comments and Responses Benicia General Plan Final EIR

PUBLIC HEARING
February 19, 1998

This section responds 1o oral public comments made at the public hearing on the
Draft EIR, which was held before the Planning Commission on February 19, 1998.
Each speaker is numbered consecutively, and each speakers comments are also™
numbered consecutively. Thus comment H2-3 is the third comment made by the
second speaker. The identifier “H” indicates that the comments were made at the
hearing.

SPEAKER 1: Alan Schwartzman

Hi-1:

Hi-2:

H1-3;

Hi-4:

Hi-5:

Hi1-6:

Hi1-7:

Section D.1 on page 19 of the Draft EIR refers to the role of the General
Plan, not the EIR. As noted in the responses to comments 4-9 and 10-1,
socio-economic analyses are generally not required by CEQA.

Information on potential incompatibilities between industrial and non-
industrial uses is included on page 35 of the Draft EIR, which has been
expanded in Chapter 3 of this Final EIR.

The EIR preparers have reviewed Section 4.2 of the Draft EIR and have
found no inconsistencies in the numbers regarding employment and
housing.

Please see the response to comment 10-6 for a discussion of ABAG housing
need projections and other ABAG data.

The proposed General Plan would redesignate 117 acres of existing
industrial land, for a reduction of 4% when compared to the existing
General Plan.

Despite this small reduction, an overall increase in employment is still
expected because existing vacant industrial parcels are expected to be
developed with job-generating uses.

Both the hydrology and geology data used in the EIR were prepared in
1995 as part of the background information for the General Plan process. -
Several updates to this data are included in Chapter 3 of this Final EIR.

For information on trail alignments, please see the responses to comments
14-9 through 14-13. In regard to ownership of possible open space and trail
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alignments, the City would have to negotiate for the right to construct a
trail on any private land.

H1-8: A list of potential roadway and iniersection widenings is contained in
Impacts and Mitigation Measures CIRC-1 and CIRC-2, both of which
appear in the Draft EIR and have been revised in this Final EIR.

H1-9: Please see the response to comment 10-10.

SPEAKER 2: Ken Jensen

H2-1: Please see the response 1o comment 5-2 and the changes to page 196 of the

Draft EIR that are included in Chapter 3 of this Final EIR.

SPEARKER 3: Mike Anderson

H3-1:

H3-2:

H3-3:

H3-4:

H3-5;

Please see the response to comment 5-4.

Please see the response to comment 21-4 regarding why impacts of future
church construction are not addressed in this EIR.

Any church that has a use permit would be able to continue to operate
under that use permit under the new General Plan, until such time as the
existing use permit might expire.

For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

Please see the response to comment 22-1.

SPEAKER 4: Chuck Taylor

H4-1:

Please see the response to comment 21-4.

April, 1998

267



Comments and Responses Benicia General Plan Final EIR

H4-2:  For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

H4-3: Please see the responses to comment 5-3.

SPEAXER 5: Laurie Grover

HS5-1:  Please see the responses to comment 5-3.

SPEAKER 6: Gary Getchell

Hé-1:  Policy 2.57.1 appears in the General Plan, not the EIR, and will be
considered when the City considers the General Plan,

H6-2: Please see the responses to comment 21-4.

Hé6-3: The EIR preparers have reviewed Table 4 on page 35 and have found no
errors in it.

Hé-4:  Mr. Getchell’s written comments appear as Letter 30 in this Final EIR,

SPEAKER 7: Robert Sexton

H7-1:  For information on the potential impacts of church location in industrial

areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

SPEAKER 8: Scott Henning

H8-1: This is 2 comment on the General Plan itself, and will be considered when
the entire General Plan is considered.

SPEAKER 9: Paul Lemone
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H9-1: The speaker’s comment, while referring to a table in the EIR (which
actually appears on page 35), is actually a request that more public/quasi-
public land be designated in the General Plan. This is a comment on the
General Plan itself, and will be considered when the entire General Plan is
considered.

SPEAKER 10: Gary Wayne

H10-1: For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

SPEAKER 11: Dave Ryan

H11-1: Please see the response to comment 23-1.

SPEAKER 12: Don Hutchinson

H12-1: The commentor appears to suggest that the disposal of fixtures from a
church that had to be closed or relocated would constitute a significant
environmental impact. It should be understood that the proposed General
Plan would not result in the immediate closure of any existing church.
However, if a church were to be closed, the disposal of its furnishings
would not constitute a significant impact relative to the amount of minor
construction and demolition occurring in Benicia on a daily basis or to the
capacity in local landfills.

H12-2: Please see the responses to comment 5-3.

SPEAKER 13: David Poucher

H13-1: Please see the response to comment 25-7, which shows that “people of
faith” are not being “picked on” in any targeted way. Moreover, there is
no requirement under CEQA to assess social justice issues. This
requirement exists under the National Environmental Policy Act (NEPA)
only, which does not apply to the adoption of a General Plan.

April, 1998
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SPEAKER 14: Fred Newhouse

H14-1: The speaker’s comments are responded to in the responses 1o Letter 6 in
this Final EIR.

SPEAKER 15: Les Montoya

- H15-1: Please see the response 1o comment 21-4 regarding why 1 impacts of future

church construction are not addressed in this EIR.

SPEAKER 16: Gary Moss

H16-1: The speaker’s comment regarding the job creation function of the
industrial park is noted. No response is required.

H16-2: The speaker’s comment regarding a precedent for non-profits in industrial
areas is noted. No response is required.

H16-3: For information on the potential impacts of church location in industrial
areas, please see page 35 of the Draft EIR, which has been amended in this
Final EIR.

SPEAKER 17: Steven Goetz

H17-1: The commentor’s concerns regarding widenings of roadways and
intersections are addressed in responses to his written comments, which are
included as Letter 28 in this Final EIR.

H17-2: Policy 2.8.2(H) states that soundwalls would not be permitted as proposed
by Caltrans unless the community felt that benefits outweighed drawbacks.
Moreover, no specific locations for soundwalls are proposed in the General
Plan. Thus it would be conjectural to predict the construction of
soundwalls under the General Plan, so it would not be appropriate to
identify an impact regarding their possible construction. Construction of
soundwalls in Benicia would require further environmental review if and
when such construction is proposed.
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H17-3: The commentors concerns regarding noise impacts from a potential
connector between East Second Street and Park Road are addressed
through an addition to page 159 of the Draft EIR, which is shown in
Chapter 3 of this Final EIR.

SPEAKER 18: Bob Ellis

H18-1: This comment addressed the General Plan itself. It will be considered
when the General Plan is considered for adoption.

SPEAKER 19: Bob Berman

H19-1: Please see the response to comment 27-1.

SPEAKER 20: Jeff Brinton

H20-1: Please see the responses to comment 14-3.

H20-2: Please see the responses to comment 6-6.

F20-3: Please see the responses to comments 14-9 through 14-13 regarding trails.

H20-4: Mr. Brinton’s written comments appear as Letter 14 in this Final EIR.

SPEAKER 21: Bill Ellis

H21-1: Please see the response to comment 29-7.

SPEAKER 22: Jeff Hesseltine

H22-1: Economic analyses are not required under CEQA, and are generally not
included in an EIR.

H22-2: Please see the responses to comments 23-1 and 25-7.

H22-3: This is a question regarding the General Plan process. It is not a comment

Apri], 1998

271



Comments and Responses Benicia General Plan Final EIR

on the EIR, and requires no response in this document.

272 April, 1998




PLANNING COMMISSION HEARING

AGENDA
Benicia Planning Commission
Regular Meeting
City Counci! Chambers
February 26, 1998 . 7:00PM

| QPENING OF MEETING

s

A Pledge to the flag
B Roll call of Commissioners

Present: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek

Excused: Tumer _

Staff present: Planning Director John Bunch
Department Secretary Carolyn McNulty

e

C. Approval of Agenda

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow
e to approve the agenda as submitted.

A roll call vote was taken as follows:
Ayes:  Campbell, Hannafin, Kalian, Renfrow, Steele, Burek

B Noes: None
o Excused: Tumer
£ II  CONTINUED ITEM
‘ BENICIA GENERAL PLAN
5 - EA 98-2; Draft Environmental Impact Report
: (PRI 98-3)

Location: Citywide
PROPOSAL The City of Benicia has prepared 2 new Draft General Plan which is
g1 . intended to serve as the principal policy document for guiding future land use,
: development and conservation in Benicia. The City has also prepared 2 Draft
Environmental Impact Report (EIR) which provides an assessment of the potential
environmental consequences of the General Plan. This meeting has been scheduled to
provide the members of the Planning Commission with an opportunity to express their
2 views of the adequacy of the Draft EIR orally or in writing. At the conclusion of this
: discussion, the Commission may accept the Draft EIR and direct the preparation of the
g Final EIR.

. Commissioner Renfrow said regarding circulation, he was concerned with the comments of
' Steve Goetz at the public hearing and his question with developing mitigation measures to level PC-1
of service C. He felt there was a philosophical conflict with the overall plan design.




PLANNING COMMISSION HEARING

Planning Commission Meeting Page 2
February 26, 1998

Vice Chairman Kalian said regarding traffic, he supported the comments of Commissioner
Renfrow. The basic message of the Draft General Plan results in less of an impact than the
current General Plan. Regarding traffic mitigation measures, if level of service C is acceptable,
the mitigation measures have some impacts that are not currently outlined in the Draft EIR.
If East Second Street is to be widened from Military to the freeway, there are a number of
impacts. He asked if it was appropriate to mention that in the Draft EIR,

Commissioner Renfrow asked what GPOC thought about with reference to establishing level
of service C. The Planning Director said that was an important point of discussion with
GPOC. Tt was felt that level of service C was a desirable objective, but should not always be
an absolute requirement.

Vice Chairman Kalian said the transportation impacts were never discussed. An EIR is meant
1o address impacts as outlined in CEQA.

Commissioner Steele said the traffic problem was apparent to her. GPOC also discussed level
of service (LOS) D. She believed that level of service C is a standard lower than our existing
General Plan. The Planning Director clarified that LOS D has been used in past environmental
reviews. Commissioner Steele said that LOS D is a wait of 20-30 seconds for 2 vehicle to wait
at an unsignalized intersection. Axriving at this level of service was considered to be good at
that time when GPOC discussed it. Widening some streets to four lanes seems to be opposite
of what they wanted to do. Most of the areas considered are residential areas. To suggest that
those streets be widened to four lanes is entirely opposite of what they anticipated and that
should be corrected. She wanted to see the level changed rather than the widening to four
tanes. Page 101 of the EIR mentions maintaining level of service E. She suggested that a
level of service not be specified. She felt there should be a balance about widening roads
where possible. -

David Early, consultant, said the references are to maintain level of service E. It was apparent
to him that several of the Commissioners wanted more information. He noted that the
suggestions of Commissioner Steele are approptiate with the General Plan. He planned to
expand on the items of concern mentioned on page 101 ‘ _

Commissioner Renfrow said the comments need to include that they noticed a difference in
mitigation measures on page 101. '

The Assistant Citjr Bngmeer clarified that the level of service is evaluated at one hour of peak
traffic in the afternoon.

Commissioner Steele said air quality and noise impacts are also important.

PC-2

PC-3

PC-4

PC-5

| PC-6

| pc7
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Planping Commission Meeting Page 3
February 26, 1998

Commissioner Hannafin said he was concerned that some of the statements are written with l PC-8
the word "should”,

LY

Commissioner Campbell said level of service C or D should be lower. There needs to be a
balance with bicycle and pedestrian paths. He asked about demographics, particularly the older
population. Mr. Early asked if he meant demographic information in terms of the aging
population in Benicia, as it would be difficult to predict if people who presently live in Benicia
would stay here as they age. He said he would look into this question.

PC-9
PC-10

—)

Commissioner Steele noted that the General Plan is "anti-sprawl” development. l PC-l1}

Vice Chairman Kalian said he was surprised by page 39 regarding affordable housing. He had

been told that housing affordability is the median for Solano County, not Benicia itself. What PC-12
is written on housing affordability is different than what was discussed. He asked about

median income as it relates to Solano County and Benicia. The information in the Draft EIR

is based on the median income of Benicia.

By

L

Vice Chairman Kalian said regarding the Urban Growth Boundary, GPOC felt there may be I PC-13

an environmental impact if the City adopts the Urban Growth Boundary outside the Sphere of
P Influence. The EIR needs to deal with this issue.

Commissioner Hannafin said it had been discussed and he agreed that it was sendmg a PC-14
confusing signal to developers and landowners. .

Commissioner Steele said the Urban Growth Boundary exists for a period of 15 to 20 years; PC-I5
it does not mean that we are giving up our Sphere of Influence.

Vice Chairman Kalian said he was still concerned about the Urban Growth Boundary and its PC-16
- relationship with the Sphere of Influence.

g Mr: Early said he would consult with the Planning Director about this issue when he preﬁar&s
his response to the question. The City will need to make a policy decision.

Vice Chairman Kalian said he did not understand the third paragraph from the bottom on -page PC-17
g 34. Mr. Early said he would clarify that paragraph. -

g have 42 sites and he considered that very heavily weighted. Specifically, he was referring to PC-18
e Ehc infill sites on page 71 of the General Plan. Mr. Early replied there is no environmental
o impact with affordable housing per se. There would be an impact if the density was being

changed.

Commissioner Carnpbell said regarding affordable housing, it appears "old” Benicia would l
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Planning Commission Meeting Page 4
February 26, 1998

Commissioner Renfrow noted on page 152 under air quality, paragraph one seemed to have
some inconsistencies. He asked for some clarification in the text discussion, Mr. Early said l PC-19
BAAQMD has some relatively new standards that are high to meet. There are explanations

as to why these policies are not met. While it may be desirable 1o be in conformance with the

Regional Air Plan, no city seems to be able to meet that particular standard. He believed that

Benicia has met the spirit of the criteria and there is not a need to acknmowledge an

inconsistency.

Commissioner Hannafin said at the public hearing last weck, Bob Berman stated this EIR could l PC-20
pot solely be relied upon by future developments and that was an important point. To the

people who spoke last week, most of their comments were valid. Those comments will be ' PC-21
noted, as some apply to the EIR and some to the General Plan.

Mr. Early pointed out that page 2 states this is a program EIR.

PC-22

Planning Commission. His concerns had previously been mentioned. He was particularly

Chairman Burek said most of the jssues he was concerned with, were raised by the public or I
concerned about the noise and land use elements!

PC-23

comment was made on the maximum noise level. He said there is no mention of duration of

Commissioner Campbell said regarding the noise element on page 274 of the General Plan, a l
the noise. Mr. Early said if the noise is instantancous, no duration is needed.

He asked if GPOC looked at the light issue and why there was not a section in the EIR on
Lighting. Mr. Early replied that, regarding the subject of lighting, CEQA required that light and
glare issues are dealt with in a more qualitative standard.

Commissioner Campbell asked if there was any discussion regarding light, i.e. excessive light. l PC.24

said this section is only about traffic noise level. Other types of noise are discussed later in
the section. He said he could make the paragraph clearer. . ' PC-25
Vice Chairman Kalian asked that the conclusion be restated in the other sections. - :

Commissioner Hannafin asked if the Commission was being asked to accept the Draft EIR with
all the comments and responses. Mr. Early said this is a statement that the Commission
accepts the document with the comments made and directs the preparation of the Final EIR.

Vice Chairman Kalian said on page 159, the impéct dealt only with traffic noise. Mr. _Eaﬂy ) l
| Pc-26

A motion was made by Vice Chairman Kalian and seconded by Commissioner Hannafin to
accept the Benicia General Plan Draft EIR as being in conformance with CEQA and City of
Benicia Environmental Review Guidelines and direct the completion of the Final EIR by April

17, 1948.
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Planning Commission Meeting Page 5
February 26, 1998

A roll call vote was taken as follows:.

Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek
Noes: None -

Excused: Turner

111  REVIEW AND DISCUSSION

A Staff request to initiate Zoning Ordinance amendments

The Planning Director said staff has been compiling needed Zoning Ordinance amendments
and there are a number of revisions. He requested that the Commission initiate the proposed
changes for consideration.

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to
authorize staff to initiate minor changes to the Zoning Ordinance.

A roll call vote was taken as follows:’ .
Ayes: Campbell, Hannafin, Kalian, Renfrow, Steele, Burek

Noes: None
Excused: Turner

B. Recent City Council actions

The Planning Director noted that there has been a recomumendation to create 2 Housing
Element Advisory Committee (HEAC).

IV  COMMUNICATION FROM THE AUDIENCE

“There was no communication from the audience.

Vv .  ADJOURNMENT TO STUDY SESSION IN COMMISSION ROOM

A motion was made by Vice Chairman Kalian and seconded by Commissioner Renfrow to
adjourn to a study session. The motion carried unanimously.

Respectfully,

Y

Secretary
IB:Mc? {Feb2698.Agn)



Comments and Responses

Benicia General Plan Final EIR

PLANNING COMMISSION HEARING
February 26, 1998

This section responds to comments made by Planning Commissioners regarding
the Draft EIR at their meeting on February 26, 1998. Because the Commissioners
took turns commenting on the EIR, the comments are not numbered by speaker.
Instead, they are numbered consecutively. The identifier “PC” indicates that the
comments were made by Planning Commissioners.

PC-1:

PC-2:

PC-3:

PC-4:

PC-5:

PC.6:

PC-7:

PC-8:

For responses to comments made by Steven Goetz, please see the responses
to comment letter 28 written by Mr. Goetz.

For responses to comments made by Steven Goetz, please see the responses
to comment letter 28 written by Mr. Goetz.

This comment requested information regarding the General Plan
preparation process, and is not 2 comment on the Draft EIR. No
additional response is necessary.

Pages 86 to 102 of the Draft EIR discuss transportation impacts and
mitigation measures of the proposed General Plan. Thus jt is not the case
that transportation impacts are not discussed, '

Commissioner Steele’s comments represent her point of view regarding
appropriate level of service standards and issues in the General Plan. The
comments are not about the Draft EIR per se, so no response is necessary.

For a discussion of the apparent discrepancy between Level of Service C

and E in Mitigation Measure CIRC-2, please see the response to comment
28-4, ' '

Air quality impacts of the General Plan are discussed on pages 151 to 154
of the Draft EIR. Noise impacts are discussed on pages 156 to 165.

As noted on page 29 of the Draft EIR, all mitigation measures are stated
with discretionary language ("should") because they are recommendations,
and not conditions of approval for the project, unless they are specifically
adopted as conditions by the City. Under CEQA, an EIR is required to
identify mitigation measures that could reduce identified impacts to less-
than-significant levels. However, the City is not required to adopt these
mitigation measures, even after the EIR is certified. The City could also

278
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PC9:

PC-10:

PC-11:

PC-12:

PC-13:

PC-14:

PC-15:

PC-16:

PC-17:

require alternative mitigation measures that are equally effective, or it
could find that the identified measures are infeasible and allow the project
without mitigation under a finding of overriding consideration. If the City
adopts the suggested mitigation measures as conditions of approval, then
their language will be changed from the discretionary "should” to the
mandatory "shall.”

This comment states Commissioner Campbell’s opinions regarding
appropriate level of service standards and other circulation issues in the
General Plan. The comments are not about the Draft EIR per se, so no
response 1 necessary.

Table C-11 on page C-9 of the Draft General Plan’s Appendix C (Housing
Element Data) shows the population age distribution in Benicia in 1990.

- The text states that the median age in the city was 34.5 years in 1990; the

median age in Solano County as a whole was 30.7. The median age in
Benicia was 25.7 in 1970 and 30.8 in 1980, thus indicating some aging of the
overall population over time.

This comment states the speaker’s opinion. No response is required.

The median income information in the General Plan (which appears on
pages C-11 and C-12 of Appendix C) is for the Vallejo-Fairfield-Napa
Primary Metropolitan Statistical Area, which is defined by the US Census
and contains much of Solano and Napa Counties. However, the
information on housing affordability on pages 39 and 40 of the Draft EIR,
while based on this median income, is specific to Benicia since it relates to
the housing stock in Benicia only.

Please see the responses to comments 6-5, 6-6 and 10-5, all of which
consider the potential impacts of the establishment of an urban growth
boundary.

This comment states the speaker’s opinion. No response is required.
This comment states the speaker’s opinion. No response is required.

This comment states the speaker’s opinion. No response is required.

In Chapter 3 of this Final EIR, the text of the third paragraph from the
bottom of page 34 of the Draft EIR has been amended to be more clear.

April, 1998
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PC-18:

PC-19:

PC20:

PC-21:

PC-22:

PC-23:

PC-24;

The commentor is correct that most of the infill sites identified on page 71
of the General Plan are in the older parts of Benicia. However, this does
not represent a significant impact under CEQA, since there are no specific
environmental impacts associated with the fact that infill housing could be
built on these sites. Moreover, there is no environmental impact associated
with the construction of affordable housing when compared to
construction of any other type of housing. Specific projects proposed for
the infill sites would receive additional review under CEQA before they
are permitted.

General Plan Program 2.73A, which appears at the top of page 152 of the
General Plan, suggests a comprehensive transportation systems
management (TSM) program in concert with businesses and residential
communities as a means to minimize peak period traffic and hence air
quality problems. As noted in the text below this program, TSM programs
were previously required by the State, but that requirement was abolished
in 1996. However, there is no reason that the City cannot voluntarily
engage in a TSM program or require participation by developers.
Therefore, there is no legal inconsistency.

Please see the response 10 comment 27-1.

AILEIR comments from the public hearing are reprinted and answered in
this Final EIR.

The commentor states that he has no additional comments. No response is
required.

The “Maximum Noise Level” shown on Figure 4-12 on page 274 of the
proposed General Plan refers to instantaneous noise measured at any
instant in time. Therefore, no duration needs to be specified.

While light and glare issues are often considered in environmental
documents prepared under CEQA for individual projects, there is no
indication that light and glare impacts would be significant in the city as a
whole if development occurred under the proposed General Plan.
Therefore, this issue was not covered in the EIR.
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PC-25:

PC-26:

Conclusions regarding the lack of impacts regarding noise are made at the
end of each of the four sections on noise in the Draft EIR. These
conclusions appear in the Draft EIR at the bottom of page 159, in the
middle of page 162, and at the top and end of page 165.

As noted at the meeting, the Planning Commission’s action at the meeting
was to accept the Draft EIR as being in compliance with CEQA and to
direct preparation of this Final EIR.

April, 1998
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