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MARINA SUBLEASE

THIS MARINA SUBLEASE ("Marina Sublease") is entered
into as of this 2777 day of JuweE , 1984 ("Effective
Date”) by and between SOUTHERN CALIFORNIA SAVINGS AND LOAN
ASSOCIATION ("Sublessor”) and BEAUCHAMP ENTERPRISES MARINE

- DIVISION, a general partnership ("Sublessee").

RECITALS

A. Pursuant to a ground lease ("Ground Lease") dated
June 10, 1982, the City of Benicia ("City") leased to 0ld Capitol
Marina, Ltd., a partnership ("OCM"), a certain parcel of land and
water situated in the Benicia Marina in the City of Benicia,
county of Solano, State of California, all as more particularly
described in a Short Form Memorandum of said Lease dated August
31, 1982, recorded December 29, 1982, as Instrument No. 4871,
Official Records, Solano County, California ("Overall Property").

B. Pursuant 'to a written sublease agreement dated
June 10, 1982 ("Sublease"), OCM sublet the Overall Property to
Sublessor for a term commencing on June 10, 1982, and enaing on
June 9, 2042. A Short Form Memorandum of the Sublease dated
August 31, 1982, was recorded on December 29, 1982, as Instrument
No. 4872, Official Records, Solanq'County, Califofnia.

.C. Pursuant to the Ground Lease and Sublease, Subles-
sor is now the owner of the leasehold estate in the Overall
Property. Sublessor has developed a portion of the Overall
Property into phases for residential units and has constructed a
recreational boat marina over and upon certain portions oOf the
land and water constituting this leasehold estate which portions
are hereinafter described in Exhibit "A" attached hereto and

incorporated herein by this reference ("Marina”).
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D. Pursuant to the Ground Leéase, Sublessor is author-
ized to further sublease portions of the Overall Property for
commercial purposes. Pursuant to this Marina Sublease, Sublessee
intends to assume and discharge Sublessor's obligations with
respect to the Marina portion of the Overall Property pursuant to
the Ground Leas2, all on the terms and conditions more particu-
larly described herein. .

NOW, THEREFORE, in consideration of the foregoing
Recitals, and for other good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, Sublessor
and Sublessee now hereby covenant and agree as follows:

1. Sublease. Sublessor does hereby sublease and
demise unto Sublessee the Marina portion of the Overall Property,
as more particularly described in Exhibit "A" attached hereto and
by this reference incorporated herein.

2. Term. The term of this Marina Sublease shall
commence on the Effective Date and shall continue to and expire

on the 9th day of June, 2042 ("Term").

3. Sublessee's Obligations. Concurrently with the

Effective Date, Sublessor (as Seller) sold and Sublessee (as
Buyer) purchased an interest in the Marina in accordance with the
terms and conditions of an Agreement of Purchase and Sale and
Joint Escrow Instructions ("Purchase Agreement”). Pursuant to
the terms and conditions of the Purchase Agreement, Sublessor is
responsible for constructing and delivering a completed marina to
Sublessee. thwithstanding any other provision of this Marina
Sublease to the contrary, all obligations to construct a Marina
and related facilities pursuant to the Ground Lease and the
Purchase Agreement shall be the sole responsibility of Sublessor.
Further, Sublessor covenants and agrees to perform all the duties
and obligations required to be performed by Sublessor under the
Ground Lease with respect to construction of the Marina and




related facilitie?and with respect to the Overall Property,
sublessor hereby indemnifies Sublessee from any claims, liabil-
ities, loss, damage, cost or expense (including attorneys' fees)
which Sublessee may suffer or incur in the event Sublessor fails
to honor said covenants and agreements.

Sublessor represents and warrants to Sublessee
that the Marina portibn of the Overall Property consists of
603,306 square feet of water area and 194,277.60 square feet of
the land area. Except for the construction obligations of
Sublessor referenced above, it is the intent of Sublessor and
Sublessee that the Sublessee assume and discharge that portion of
the Ground Lease that relates directly to the Marina portion of
the Overall Property and in furtherance of this intention, to the
extent the obligations of Lessee pursuant to the Ground Lease are
susceptible to a monetary allocation, the following methods of
allocation shall be-utilized in the following order:

3.1 To the extent that monetary obligation
relates directly to the Marina portion of the Overall Property
(and not to the Overall Property), such monetary obligation shall
be that amount directly related to the Marina;

3.2 To the extent a monetary obligation relates
to the Overall Property, and no specific amount 1is directly
apportioned to the Marina under the Ground Lease, then the ratio
of the square feet contained within the Marina to the total
square feet contained within the Overall Property shall be
utilized és the amount to be allocated to Sublessee's obligatiocon.

All non-monetary obligations and covenants con-
tained within the Ground Lease that relate directly to the Marina
shall be performed by Sublessee and all other obligations con-
tained within the Ground Lease shall be performed by Sublessor.
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Without limiting the genérality of the foregoing,
the following items shall control Sublessee's sole obligations
pursuant to each of the referenced paragraph numbers within the
Ground Lease:

3.1 Sublessor shall'be solely responsible for all
of the covenants and obligations contained within Paragraph 5 of
the Ground Lease;

3.2 Sublessor shall be solely responsible for the
covenants and obligations described in Paragraph 6 of the Ground
Lease;

3.3 Sublessor shall be solely responsible for
performance of the covenants and obligations described in Para-

graph 8 of the Ground Lease;

3.4 Sublessee's sole obligation with respect to
Paragraphs 11, 12 and 13 of the Ground Lease shall be as follows:

3.4.1 Minimum Annual Rental. The minimum

annual rental with respect to each portion of the Marina, as
outlined below, shall be payable by Sublessee in 12 equal monthly
installments commencing on the date oneAmonth after the later of
(i) the date a certificate of completion with respect to the
portions- of the Marina referenced below is issued, (ii) the date
a certificate of occupancy with respect to the portions of the
Marina referred below is issued, (iii) the date the specific
portion of the Marina is completed (temporary facilities or
improvements shall not be construed as constituting a completed
portion of the Marina) in accordance with the . Construction
Contract between Sublessor and Sublessee of even date herewith,
or (iv) the closing of the purchase by Sublessee from Sublessor
of the particular portion of the Marina and continuing thereafter
on the same date of each month during the Term. Such amounts

"Svblessoc - . ,
shall be payable to _ rweavwdlsewor ("Collection Agent”), which

e el
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such Collection Agent shall deliver, immédiately after its
receipt, such amounts to ‘the City, as Lessor under the Ground
Lease, to be applied against rentals to paid to the City. The -
description of the portions of the Marina, the applicable square
footage (as represented by Sublessor to Sublessee as being
accurate), the annual rental rate and the minimum annual rental

are as follows:

Annual Minimum
Square Rental Annual
Description Footage Rate Rental
Portion Related
to Slips ("Slips”)
as follows:
L2,L3, L4, LS, 102,366* $0.269 $27,536.45
L7 and L6 (with
respect to the
Land Area)
L1 (Phase I Water 357,192 $0.051 $18,216.79
Area)
L6 (Phase II 216,057 $0.051 $11,018.94
Water Area)
Total Slips . $56,772.18
Other Portions
of the Marina:
M2 (Boater 86,248.80 $0.269 $23,200.93
Services Land
Area)
El (Harbormaster 5,662.80 $0.269 1,523.29
Building Land)
E2 (Fuel Dock 25,700.4 $0.051 1,310.72
Water Area)
M1 (Boater 4,356 $0.051 222.16
Services Water
Area)
Total Other Area ' $ 26,257.10

*See Exhibit "A" for breakdown of footages among each portion.
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Should c& actual square footageé 'Abe less than the
square footages referenced above, then the minimum annual rental
payable pursuant to this Subparagraph 3.4.1 shall be reduced
accordingly.

3.4.2 Percentage Rentals. The‘ minimum annual
rental payable pursuant to Paragraph 3.4.1 hereof .shall be the
minimum payable by Sublessee pursuant to this Marina Sublease.
Sublessee shall pay to Collection Agent'(and Collection Agent
shall immediately pay to the City, as Lessor under the Ground
Lease) the percentage rentals provided for in Paragraph 12 of the
Ground Lease arising directly from the activities occurring upon
the Marina portion of the Overall Property. The obligation to

pay percentage rentals with respect to portions of the Marina
shall commence with respect to a particular portion of the Marina
upon the later of (i) the date a certificate of completion with
respect to the portions of the Marina (as those portions are
broken down in Paragraph 3.4.1 above) is issued, (ii) the date a
certificate of occupancy with respect to the portions of the
Marina is issued, (iii) the date the specific portion of the
Marina is completed in accordance with the Construction Contract
between Sublessor and Sublessee of even date herewith, or (iv)
the closing of the purchase by Sublessee from Sublessor of the
particular portion of the Marina and continuing thereafter during
the Term. Sublessee shall be entitled to a credit against the
percentage rentals described in this Paragraph 3.4.2 in the
amount of the minimum annual rental payments paid by Sublessee
pursuant to Paragraph 3.4.1 above. The percentage rentals shall
be calculéted and payable 1in accordance with the terms and
conditions described in Paragraph 12 of the Ground Lease, but
only as to those portions of the Marina as Sublessee is obligated
to make payments pursuant to this Paragraph 3.4.2.

3.4.3 Rental Subsidy. Notwithstanding
Subparagraphs 3.4.1 and 3.4.2 to the contrary, the total rentals
payable by Sublessee pursuant to Subparagraphs 3.4.1 and 3.4.2
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with respect to the Slips shall not exceed the following during

the following periods:

3.4.3.1 During the first 12 months
after Sublessee's obligation to pay rent with respect to the
Slips commences, the total annual- rental with respect to the
Slips shall not exceed $25,000 (pro rated among the portions of
the property comprising the Slips on the basis of the relative
minimum annual rental listed in‘Subparagtaph 3.4.1);

3.4.3.2 During the second and third
year after Sublessee's obligation to pay rent with respect to the
Slips commences, the total annual rental shall not exceed $50,000
per year (pro rated among the portions of the property comprising
the Slips on the basis of the relative minimum annual rental
listed in Subparagraph 3.4.1); and,

3.4.3.3 During the fourth and fifth
year after Sublessee's obligation to pay rent with respect to the
Slips' portion  commences, the total annual rental shall not
exceed $75,000 per year (pro rated among the portions of the
property comprising the Slips on thé basis of the relative
minimum annual rental listed in Subparagraph 3.4.1).

3.4.4 Rental Renegotiation and Appraisal.

3.4.4.1 Revision of Minimum Annual

Rental. Pursuant to the terms and conditions of Paragraph 13A of
the Ground Lease, the revisions to the minimum annual rental
shall apply to Sublessee by utilizing the same allocations that
have been utilized pursuant to Subparagraph 3.4.1 of the initial
minimum annual rental with respect to the adjustment commencing
at the end of the ninth accounting year through the 20th account-
ing year. With respect to the adjustment to be made effective
the 20th accounting year and every 1l0th accounting year there-
after, the minimum annual rental specified above shall be
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automatically adjusted to equal 75% of the average annual rent
paid by Sublessee (including percentage rentals) for the
preceding ten accounting years.

3.4.4.2 Revision of Percentage Rentals.
Sublessee shall have full and complete authority to negotiate
with the City or the City's successor-in-interest under the
Ground Lease, with respect to the revisions of percentage rentals
relating ro the Marina portion of the Overall Property as de-
scribed in Paragraph 13B of the Ground Lease,

3.5 For purposes of determining fair and reason-
able rentals with respect to the Marina portion, that provision
of Paragraph 14 of the Ground Lease that refers to the "Lessee"
being entitled to a fair and reasonable return upon his invest-
ment pursuant to the Ground Lease shall refer to and be construed
as meaning Sublessee with respect to the Marina portion,

3.6 The Lessee's right to receive any and all
proceeds which are attributable to the taking in eminent domain
of business installations, improvements, structures, docks and
buildings belonging to Lessee, shall be .construed to mean the
Sublessee with respect to the Marina. The obligation of Lessee,
pursuant to Paragraph 16 of the Ground Lease to remove at the
sole cost and expense of Lessee all structures, buildings, docks
and improvements, etc., shall obligate Sublessee as to that
portion directly located upon the Marina.

3.7 The events of default described in Paragraph
19A of the Ground Lease shall be construed with respect to the
Sublessee to refer solely to a default by Sublessee pursuant to
the terms and conditions of this Marina Sublease.

3.8 The rights of the City for forfeiture and

cancellation as set forth in Paragraph 19C of the Ground Lease
shall not affect Sublessee in any manner, except upon default by

-8-



~ .
( ] L/‘
Sublessee pursuant to the terms and conditions of this Marina

Sublease.

3.9 The performance of Sublessee hereunder 1is
secured by a Deed of Trust encumbering the 1leasehold estate
demised hereunder. Accordingly, Paragraph 19D of the Ground
Lease with respect to . other rights or remedies shall have no
force or effect with respect to Sublessee, and the sole remedy
against Sublessee for default hereunder shall be limited to
resort to the security of the Deed of Trust and no money judgment
shall be available against Sublessee.

3.10 Sublessee shall not be required to obtain the
consent or approval of Sublessor to any sublease, assignment or
encumbrance as described in Paragraph 20 of the Ground Lease;
provided, however, that Sublessee shall comply with the terms and
conditions described in Paragraph 20 of the Ground Lease with
respect to the City as such provisions relate directly to the
Marina.

_ 3.11 Sublessee, at Sublessee's option, may obtain
the property insurance referenced in Paragraph 23 of the Ground
Lease as it relates to the Marina portion or pay to Sublessor its
allocable portion of the property insurance referenced in Para-
graph 23 of the Ground Lease. For purposes hereof, the allocable
portion of the property insurance shall be based upon the rela-
tive amounts of insurance relating to the Marina portion as
compared to the Overall Property. '

3.12 With respect to Paragraph 24 of the Grcund
Lease, the indemnification described therein shall, with respect
to the Sublessee, relate only to claims relating directly to the
Marina portion. Further, Sublessee, at Sublessee's option, shall
have the right to maintain the insurance described in Paragraph
24 of the Ground Lease with respect to activities relating to the
Marina or pay to Sublessor its allocable portion of such insur-
ance. Such allocation shall be based upon the relative number of
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square feec contaﬁfid within the Marina.as reéiated to the entire
number of square feet contained within the Overall .Property.

3.13 With respect to Paragraph 27 of the Ground
Lease, Sublessee shall be responsible for only that portion of
the taxes that relate directly to the Marina and which are
separately assessed against the Marina. To the extent that such
taxes are not separate assessed against the M;rina, such taxes
shall be apportioned based upon the relative assessed values of
the Marina and the Overall Property without the Marina, as
determined by the mutual agreement of Sublessor and Sublessee.
Should Sublessor and Sublessee fail to agree upon a method of
valuation, such dispute shall be submitted to binding arbitration
in accordance with the rules of the American Arbitration Asso-

ciation.

3.14 With respect to Paragraph 30 of the Ground
Lease, Sublessee shall not be responsible for any cost of audit
provided that Sublessee makes available its original records and
books of account in accordance with Paragraph 30 of the Ground

Lease,

3.15 With respect to Paragraph 41 of the Ground
Lease relating to eminent domain, the Sublessor shall not have
the power of the terminate the Lease with respect to the Marina
portion without Sublessee's written consent and any award to the
Lessee thereunder shall be apportioned between Sublessee and the
other persons or entities entitled to the award based upon the
relative féir market value of the Marina to the Overall Property,
as determined by the mutual agreement of Sublessee and the other
persons or entities. In absence of such Agreement, the parties
shall submit such dispute to binding arbitration in accordance
with the rules of the American Arbitration Association.

3.16 Paragraph 52 of the Ground Lease is deleted
and not applicable to the Sublessee in any manner. Sublessor

-10-




represents and wi ants that Paragraph 52 KK. been deleted from

the Ground Lease.

3.17 Sublessor shall be solely responsible for all
covenants and conditions described in Paragraph 53 of the Ground
Lease and represents and warrants,kB that all covenants of Lessee
‘pursuant to Paragraph 53 of the Ground Lease haye been perforhed.

3.18 Sublessor represents and warrants that
Sublessor has performed all obligations to be performed pursuant
to the Paragraph 54 of the Ground Lease and Sublessor shall be
solely responsible for the matters described therein.

3.19 Sublessor shall be solely responsible for all
covenants and obligations described in Paragraph 55 of the Ground

Lease.

3.20 Sublessor shall be solely responsible for all
of the provisions described in Paragraph 57 of the Ground Lease.

5.21 Except as otherwise provided in the Marina
Sublease, all obligations of "Lessee"™ pursuant to the Ground
Lease shall be performed by Sublessor and Sublessor shall indem-
nify Sublessee from any loss, damage, claim or expense (including
reasonable attorneys' fees) should Sublessor breach its obliga-
tions hereunder. Sublessee shall have the right, but not the
obligation, to discharge any obligations of Sublessor to perform
the Lessee's obligations under the Ground Lease should Sublessor
fail to t{mely perform such obligations; in such event, Sublessor
shall immediately reimburse Sublessee for any costs or expenses

associated therewith.

4. ~Representations and Warranties. Sublessor repre-

sents and warrants that the Marina and the improvements installed
therein were constructed and will be constructed pursuant to an
authorization granted to the City by the San Francisco Bay

-11-
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Conservation and gf:tlopment Commission ('BCé?’) pursuant to the
terms of a certain permit dated June 16, 1977, being Permit BCDC
No. 5-77 ("Permit"™). Sublessor acknowledges that any violation
of the terms, restrictions or provisions of the Permit could
subject the City, OCM, Sublessor and Sublessee or any other
person violating the terms and provisions ‘of the Permit, to suit
as provided by the provisions of McAteer-Petris Act (Covernment
Code Section 66600, et seq.). Accordingly, in addition to all of
Sublessor's other agreements and covenants contained herein,
Sublessor covenants and agrees to - construct and deliver the
Marina to Sublessee strictly in accordance with all of the terms
and conditions and restrictions contained in the Permit, and that
any default by Sublessor under the terms of the Permit could
damage Sublessee. Sublessee agrees to operate and maintain the
Marina in accordance with the terms and conditions of the Permit,:
provided, however, that Sublessee shall have no monetary obliga-
tions under the Permit, except as such monetary obligations are
expressly provided for in this Marina Sublease.

5. Binding. This Marina Sublease shall be binding
upor. and inure to the benefit of the parties and their successors
and assigns, to the extent otherwise transferable or assignable
as described in this Marina Sublease.

6. Invalidity of Provisions. If any provision of
this Marina Sublease as applied to either party or to any circum-
stance, shall be adjudged by a court to be void or unenforceable,

the same shall in no way affect:
6.1 Any other provision in this Marina Sublease;

6.2 The application of such provision in any

other circumstances; or

6.3 The validity or enforceability of the Marina

Sublease as a whole.
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7. EQEiiSE- All notices permitéfd or required under
this Marina Sublease shall be deemed given upon personal delivery
or 24 hours after having been:

7.1 Dispatched by telegram; or

7.2 Deposited in the United States Mail, cer-
tified, postage prepaid, return receipt requested; and

7.3 ~ Addressed to the respective parties as

follows:

Sublessor:

Sublessee: 4000 MacArthur Boulevard
Suite 700
Newport Beach, California 92660

8. Modification. This Marina Sublease shall not be

modified by either party by oral representation made before or
after the execution of this Marina Sublease. All modifications
must be in writing and signed by the parties.

9. Counterparts. This Marina Sublease may be execut-

ed in multiple counterparts, each of which shall be deemed an
.original Marina Sublease, and all of which shall constitute one
Marina Sublease to be effective as of the Effective Date.

10. Time of the Essence. Time is of the essence for
the performance of each and every covenant and the satisfaction
of each and every condition contained in this Marina Sublease.

11. Attorneys' Fees. Should suit . be brought to

enforce or interpret any part of this Marina Sublease, the
"prevailing party” shall be entitled to recover, as an element of
costs of suit and not as damages, reasonable attorneys' fees to
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be fixed by the court. The "prevailing party” shall be the party
entitled to recover his costs of suit, regardless of whether such
suit proceeds to final judgment. A party not entitled to recover
his costs shall not be entitled to recover attorneys' fees. No
sum for attorneys' fees shall be counted in calculating the
amount of a Jjudgment ﬁor the purposes of;determining if a party
is entitled to recover costs or attorneys' fees:

12. Agreement to Perform Necessary Acts. The parties

shall execute and deliver all documents and perform all further
acts that may be reasonably necessary to effectuate the provi-

sions of this Marina Sublease.

13. Construction and Performance. This Marina Sub-

lease shall not be construed against the party preparing it, but
shall be construed aé if both parties prepared this Marina
Sublease and 1in accordance with the 1laws of the State of
California. This Marina Sublease is entered into and is to be
performed in Crange County, California.

14. Exhibits. All Exhibits attached hereto are incor-
porated herein by this reference.

15. Miscellaneous. All negotiations are merged into
this Marina Sublease. This Marina Sublease constitutes the
final, complete and exclusive statement of the terms of the
Marina Sublease. There are no oral or other written agreements

between the parties concerning the squect matter of this Marina
Sublease. This Marina Sublease shall constitute a binding
obligation between the parties and the obligations of this Marina
Sublease shall be applicable beyond the term of this Marina

Sublease.
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IN WITNY 3 WHEREOF, the parties

““eto have executed

this Marina Sublease as of the Effective Date.-

Sublessor;

SOUTHERN CALIFORNIA.SAVINGS AND
LOAN ASSOZIATION ..

’ 7 /'; L7 . .
'It,S/: [= [ T piv ke S

Sublessee:

By:

BEAJCHAMP ENTERPRISES MARINE

~15-




PARCEL El

PORTION OF PARCEL "A", BENICIA MARINA (PM 18-75), AND PARCEL
1 (PM 3-~29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29), LOCATED IN THE CITY OF BENICLA, SOLANO COUNTY,
CALIFORNIA. : :

COMMENCING AT A POINT THAT IS THE MOST NORTHERN POINT OF LOT
3 AS DESICNATED ON BENICIA MARINA ~ PHASE I POR CONDOMINIUM
PURPOSES (PM 42-50);  THENCZ SouTH 85° s0’00" EAST,  35.00
FEET; SOUTH 4°10°00" wesT, 117.39 FEET: NORTR 85°50°00"
WEST, 68.52 FEET TO THE BEGINNING OF A NON~TANGENT - CURVE
CONCAVE TO THE WEST, WITH A RADIUS OF 38,50 FEET THROUGH
WHICH A RADIAL LINE BEARS RORTH 83°53°54" WEST, NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53°48°49" AN ARC
; LENGTH OF 36.16 FEET; THENCE RADIAL NORTH 42°17°27"_ BAST,
30.30 FEET; NORTH 45°10°00" EAST, 45.00 FEET; NORTH a°1o oo"
EAST, 28.00 FEET TO THE POINT OF BEGINNING.

EXIIIBIT A-1
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PARCFL E2

g

PORTION OF PARCEL "A", BENICIA MARINA (PM 18-75), AND PARCEL
1 (PM 3-29), AND THE PROPERTY SHOWN AS.S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA. : '

COMMENCING AT A POINT THAT IS THE MOST NORTHERN POINT OF LOT
3 AS DESIGNATED ON BENICIA MARINA - PHA%E I FOR CONDOMINIUM
PURPOSES (PM 42-50); THENCE SOUTH 85950°00" EAST, 35.00 FEET
TO THE TRUE POINT OF BEGINNING;  THENCE NORTH 4°10°00" EAST,

95.00 FEET: THENCE THROUGH A TANGENT CURVE TO THE LEFT, WITH
A RADIUS OF 49.00 FEET, THROUGH A CENTRAL ANGLE oF 38°10°00",

AN ARC LENGTH OF 32. 64 FEET; THENCE NORTH 56°00°00" - EAST,

15.00 FEET: NORTH 86°30°00" FAST, 80.00 FEET;  SOUTH $°
DO°00" EAST, 129.39 FEET; SOUTH 7°30°00" WEST, 154.49 FEET;
NORTH 85° 50°00" WEST, 90.00 FEET; NORTH 4° 10°00" EAST,

137.09 FEET TO POINT OF BEGINNING.

EXHIBIT A-2
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PARCEL L1

PORTION OF PARCEL "B" AND "C", BENICIA MARINA (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PRCPERTY SHOWN AS S.P. CO. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANQ
COUNTY, CALIFORNIA. .

COMMENCING AT A POINT THAT IS AT THE MOST SOUTHERN CORNER OF
THE PARCEL SHOWN AS "BENICIA YACHT CLUB" ON MAP DESIGNATED AS
"BENICIA MARTNA -~ PHASE T FOR CONDOMINIUM PURPOSES™ (PM 42-
50); THENCE ALONG NORTHERN PROPERTY LINE OF "BENICIA MARINA
- PHASE T FOR CONDOMINIUM PURPOSES" SOUTH 60° 00°11" EAST,
12.38 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING
SAID PROPERTY LINE NORTH 29°59°49" EAST, 11.46 FEET: THENCE
THROUGH A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF 75.00
FEET, A CENTRAL ANGLE OF 90900°00", AN ARC LENGTH OF 117.81
PEET; THENCE- SOUTH 60°00°11"EAST, 259.00 FEET; NORTH 29°
59°49"™ EAST, 190.00 FEET; SOUTH 60900° 11" EAST, 910.00 FEET;
THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF
75.00 FEET, A CENTRAL ANGLE OF 90°00°00", AN ARC LENGTH
117.81 FEET; THENCE SOUTH 29°59°49" WEST, ,l07.22 FEET;
NORTH 60°00°11" WEST, 130.00 FEET; NORTH 29959°49" EAST,
28.44 FEET;  NORTH 74°25°52" WEST, ,B807.47 FEET;  SOUTH 29°
59°49" WEST, 199.03 FEET; NORTH 60°00°11" WEST, 46.00 FEET;
NORTH 29°59°49" EAST, 78.50 FEET; NORTH 60° 00" 11" WEST,
360.97 FEET; THENCE THROUGH A NON-TANGENT CURVE CONCAVE TO
THE NORTHEAST, WITH A RADIUS OF 60.00 FEET THROUGH WHICH A
RADIAL LINE BEARS SOUTH 62°11°10" EAST, SOUTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 61°49° 34", AN ARC LENGTH OF .
64.74 FEET; THENCE SOUTH 34°00°00" EAST, 159.92 FEET; SOUTH
56° 00°00" WEST, 15.00 FEET; NORTH 34°00°00" WEST, 159.92
FEET; THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITR A
RADIUS OF 75.00 PEET, A CENTRAL ANGLE OF 62°15°02", AN ARC
LENGTH OF 81.49 FEET; THENCE NORTH 29°59°49" EAST, 196.75
FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-3




PARCEL L2

PORTION OF PARCEL A, BENICIA MARINA (PM-~75), AND PARCEL |
(PM-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM~29) LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,

CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHERLY CORNER OF
LOT 2 ON MAP DESIGNATED AS "BENICIA MARINA - PHASE I POR
CONDOMINIUM PURPOSES™ (PM 42-50): THENCE ALONG SATD WESTERLY
PROPERTY LINE SOUTH 29°59°49" WEST, 80.00 FEET TO THE TRUE
POINT OF BEGINNING; THENCE SOUTH 60”00 11" EAST, 108.00
FEET; NORTH 29°59°49" EAST, 42.00 FEET; NORTH 60° 00°11"
WEST, 9.00 FEET; NORTH 29959°49” EAST, 18.00 FEET; NORTR 60°
00°11" WEST, 99.00 FEET; SOUTH 29°59°49" WEST, 60.00 FEET TO
THE TRUE POINT OF BEGINNING.

EXHIBIT A-4
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PARCEL L3

PORTION OF PARCEL B, BENICIA MARINA (PM-75), AND PARCEL |
(PM-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3), (PM
3-29) LOCATED 1IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT 1S THE MOST NORTHERLY CORNER OF
LOT 2 ON MAP DESIGNATED AS "BENICIA MARINA -~ PRASE I POR
CONDOMINIUM PURPOSES” (PM 42-50): THENCE NORTH 29° 59’ 49"
EAST 135.15 FEET TO TRUE POINT OF BEGINNING' THENCE SOUTH
60°00° 11" EAST, o187.00 FEET;  NORTH 29°59°49" EAST, 60.00
FEET; NORTH 60°00°11" WEST, 187.00 FEET; SOUTR 29°59°49"
WEST, 60.00 FEET TO TRUE POINT QOF BEGINNING.

EXHIBIT A-S




PARCEL L4 & LS

»
I3

TWO PARCEL OF LAND MEASURING 60.00 FEET BY 112.00 FEET
LOCATED ON THE NORTH SIDE OF PARCEL A.  EXACT LOCATION TO BE

DESCRIBED AFTER COMPLETION OF BENICIA MARINA PHASE II & III
CONDOMINIUMS.

EXHIBIT A-6



PARCEL L7

PORTION OF PARCEL "B" AND "C", BENICIA MARTNK (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PROPERTY SHOWN AS S.Pp. co. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO
COUNTY, CALLFORNIA. .

COMMENCING FROH THE EASTERN END OF LINE DESIGNATED IN PARCEL
A AS "SOUTH 60°00°11" EAST, 88.00 FEET"; THENCE NORTH 89°
56°41" EAST 116.69 FEET TO TRUE POINT OF BEGINNING; THENCE
NORTH 29 59 49" EAST, B88.00 FEET; SOUTH 60° 00°11" EAST,

100.97 FEET; NORTH 29059 49" EAST, 71.00 FEET; SOUTH 600

00°11" EAST 18.00 FEET: SOUTH 29959° 49" WEST, 132.00 FEET;
SOUTH 72 45°18" WEST, 36 77 FEET; NORTH 60° 00’11" WEST,
94.00 FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-9
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PARCEL M1

PORTION OF PARCEL "C", BENICIA MARINA (PM 18-75), AND PARCEL
1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST SOUTHWESTERN CORKER OF

PARCEL C AS DESIGNATED ON "BENICIA MARINA" (P 18-75):

THENCE ALONG BOUNDARY LINE BETWEEN PARCEL B & C SoUTH 86°
41°48" EAST, 83.96 FEET; THENCE LEAVING SAID BOUNDARY LINE

THROUGH A TANGENT CURVE TO THE LEFT, WHICH A RADIAL LINE

BEARS NORTH 3°18°13" EAST, WITH A RADIUS OF 100.00 FEET,

THROUGH A CENTRAL ANGLE OF 63 18°24™, AN ARC LENGTH OF 110.49

FEET; THENCE NORTH 29°59°49” EAST, 92.15 FEET TO TRUE POINT

OF BEGINNING; THENCE NORTH 60°00°11" WEST, 88.00 FEET;

SOUTH 29° 59749 WEST, 61.00 FEET; NORTH 60°00°11" WEST,

44.00 FEET: NORTH 29°59°49” EAST, 49.48 FEET;  SOUTH 74°
25°52" EAST, 2.06 FEET; NORTH 29°59°49" EAST, 49.00 FEET;

SOUTH 60°00°11" EAST, 130.00 FEET; SOUTH 29959°49™ WEST,

38.00 FEET TO THE POINT OF BEGINNING.

EXHIBIT A-10
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PARCEL ™2

PORTION OF PARCEL "C", BEHICIA MARINA (PH 18-75), AND PARCEL
1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA SOLANO COUNTY,

CALIFORNILA.

"COMMENCING AT A POINT THAT IS THE MOST NORTHEASTERN CORNER OF
PARCEL C AS DESIGNATED ON "BENICIA MARINA" (PM 18-75);
THENCE ALOHG BOUNDARY LINE SOUTH 29°59°49" WEST, 205.27 FRET:
NORTH 86°41°48" WEST, 384.70 FEET; THENCE THROUGH A TANGENT
CURVE TO THE LEFT, WITH A RADIUS OF 150.00 FEEIT A CENTRAL
ANGLE OF 45900°00™, ° AN ARC LENGTH os 117.81 FPEET; SOUTH 48°
18°12" WEST, 28. 60 PEET; NORTH 85°34°55" WEST, 18.26 FEET;
NORTH 86° 41°48" WEST, 31.82 FEET; THENCE LEAVING SAID
BOUNDARY LINE THROUGH A NON-TANGENT CURVE CONCAVE  TO THE
. NORTHWEST, WHICH A RADIAL LINE BEARS NORTH 31° 38°42" WEST,
WITH A RADIUS OF 122.00 FEET, THROUGH A CENTRAL ANGLE za°
21°29", AN ARC LENGTH OF 60.38 FEET: THENCE MORTR 29°59°49"
EAST, 130.15 FEET; SOUTH 60°00°11" EAST 36.00 FEET; NORTH
29° 59°49" EAST, 20.44 FEET: SOUTH 60°00°11" EAST, 137.00
FEET; NORTH 72°45°18" EAST, 136.77 FEET; NORTH 29° 59°49"
EAST, 206.78 FEET; SOUTH 60°00°11" EAST, 49.00 FEET; NORTH
29959° 49" EAST, 72.00 FEET; SOUTH 60°00°11"™ EAST, 211.00
FEET TO POINT OF BEGINNING.

EXHIBIT A-11




EXHIBIT “B"

DREDGING SPECIFICATIONS

The City of Benicia has assumed responsibility to maintain the

Benicia Marina Channel in a safe navigable condition.

When the City is notified by the sub-lessee that the channel mean
low, low water depth is at 6.5 feet or lower, the City shall take
immediate steps to return the depth to a safe navigable

condition, within 6 months,

‘The above specification is the minimum which should be maintained

or the viability of the marina operation will be jeopardized.
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! @ CONSTRUCTION_AGRE

THIS CONSTRUCTION AGREEMENT ("Agreement?), is entered into as of
this £ 27 day of ~Jehsusr , 1984 ("Effective Date"), by and between
BEAUCHAMP ENTERPRISES MARINE DIVISION, a general parthership ("Owner®), and
SOUTHERN CALIFORNIA SAVINGS AND LOAN ASSOCIATION ("Contractor”™), with
respect to construction work to be performed on the real property described
in Exhibit "A" attached hereto {"Project™).

RECITALS:

Owner is the owner of certain real property, the legal descrip-
tion of which is attached hereto as Exhibit “A" ("Property”).

In consideration of the mutual covenants and promises of the
parties, the parties hereto agree as follows:

1. Scope of Work. Contractor shall furnish all labor, materi-
al, services, installation, tools, equipment, supplies, insurance and any
other facilities necessary for the prompt and efficient performance anad
completion of the work hereinafter described ("Work"®) in a good angd
workmanlike manner, within the limits of the Property in strict accordance
with the "Contract Documents” as described in Exhibit "B® attached hereto,
which include, but are not limited to, the Schedule of Work ("Schedule®)
attached hereto as Exhibit "C," if applicable, and all federal, state,
county and city ordinances and regulations applicable thereto and in
accordance with the Bay Area Conservation and Development Commission
("BCDC") permits and authority. This Agreement shall be the controlling
Contract Document.

2. Consideration. The Work and all other covenants of Contrac-
tor hereunder are an inteqgral part and a portion of the Property and the
Project to be delivered by Contractor to Owner pursuant to the terms and
conditions of that certain Ayreement of Purchase and Sale and Joint Escrow
Instructions ("Purchase Agrcement®™) by and between Owner (as buyer) and
Contractor (as Seller) whereby Contractor is obligated to deliver completed
Work, all as more particularly described herein.- All costs associated with
the Work and performance under this Agreement shall be borne solely by
Contractor.

3. Performance Agreement. Contractor's performance shall not
be deemed completed unless and until Contractor has performed all covenants
described herein and at such time as Owner has filed a notice of completion
with respect to the Work and Owner has received the following:

3.1 All as-built drawings, records and related data;

3.2 All guarantees and warranties to which Owner is enti-
tled;

3.3 All permits, licenses, approvals, certificates and
authorizations required by any appropriate govecrnmental authority;

3.4 A general release and waiver of any and all mechanic’s
liens, stocks, notices and other rights and remedies under the mechanic's
lien law in the State of California and related and similar laws for all
labor and materials supplied to the Project and satisfactory proof that all
obligations and claims arising from the Work in the Project have been
released or satisfied;

3.5 Consent of any sureties to final payment.

4. Investigation by Contractor. Contractor has satisfied
itself, by independent investigation and research, regarding all conditiops
affecting the Work, including, but not limited to, all matters described in
the Contract Documents. Contractor has entered into this Agreemunt on the
basis of such investigation and all information or estimates have been pre-
pared and furnished by Contractor. No conversation ot verbal agceements
with any representative of Owner or any other parties or 1inturmation
furnished thereby, either before or after the execution of this Aqreement,
shall affect any of the provisions of this Agreement.




D. Licenses and Permits. .Contr%

a< Or hereby warrants that it or
its agents are properly licensed by all applicable governmental authorities
and that Contractor or its agents shall remain -so licensed during the
course of the Work. Contractor shall obtain, at Contractor's ;wn expense,
(i) all permits and (ii) all licenses to comply with all requirements of
applicable governmental authorities.

6. Title to Materials. Title to all material and Work shall
vest in Owner, but this provision shall not be construed as relieving
Contractor from the sole responsibility for .all materials and Work.
Contractor shall promptly pay all bills and charges for material, labor or
otherwise, and shall hold the Property and Owner free and harmless from any
loss, liability or liens for labor and/or materials. Should any lien be
filed against the Property or should Owner receive notice of any unpaid
bill or charge, Owner shall have the right, at its option, of paying such
bill or charge and offsetting such amounts against any amounts due to
Contractor pursuant to the Purchase Agreement,

7. Work Progress. Contractor has commenced the Work prior to
the Effective Date and shall complete such Work as is necessary to receive
final governmental. approvals and a certificates of occupancy on or before
the dates listed in the Schedule. Contractor, if so directed, shall
furnish on a prescribed form, a schedule of expected progress of the Work,
showing approximately the dates on which each part of the Work is expected
to be begun and finished. Contractor shall also forward to Owner, if so
directed, reports every two weeks of the progress of the Work. Time is of
the essence of this entire Agreement, and Contractor shall hold Owner free
and harmless from all loss or liability caused by delays.

8. Delays. Except for the Phase II Docks, should performance
of the Work be delayed for any reason including, but not limited to, those- -
enumerated in Paragraph 22 hereof, then the Owner may offset against any
amounts payable to Contractor under the Purchase Agreement such damages
Owner may suffer as a result thereof. Should the Phase II docks, for any
reason, excluding those reasons enumerated in Paragraph 22 hereof (i) fail
to be completed and (ii) a certificate of completion and occupancy not be
issued by September 15, 1984, then Owner may offset against any amount
payable to Contractor under the Purchase Agreement such damages Owner may
suffer as a result thereof.

9. Materials and Workmanship. Contractor shall perform all
Work in a good and workmanlike manner in conformance with the best of
modern trade practice and in strict conformance with the Contract Docu-
ments. All materials used shall be new, clean and of the most suitable
grade for the purpose. Contractor shall assume full responsibility for the
accuracy of all lines, levels and measurements and their relation to bench
marks, property lines, reference lines and the work of others.

10. Superintendents and Emplovyees.

10.1 Contractor shall have a competent foreman or superin-
tendent satisfactory to Owner at all times during progress, with authority
to act for Contractor. .

10.2 Contractor shall provide adequate workers classified
as skilled in the type of work engaged, and shall immediately remove any
employee whom Owner deems objectionable.

10.3 Contractor shall provide Owner with a 1list of all
subcontractors and materialmen of Contractor.

11. Inspection and Tests. Owner, all applicable governmental
authorities, title company, and all representatives of each shall at all
times have access to the Work for inspection and test. Should Owner desire
to inspect any portion of the Work which has been covered, Contractor shall
uncover such Work. Should such Work have been covered contrary to the
request of Owner or the requirements of the Contract Documents, such
uncovering shall end. Replacement shall be at the cost of Contractor. The
cost of uncovering and replacement of all other Work shall be borne by
Owner; provided, however, that should such uncovered Work not be in
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accordance with the Contract Documents, Codtraqtor shall pay the costs of
uncovering, replacement and repair.

12. Cleanup. Contractor shall at all times keep the Property
free from accumulations of rubbish, and upon completion of the Work and at
each stage thereof, Contractor shall remove all surplus materials and shall
leave Contractor's work ®"broom clean.” Upon failure to pecform, or dis~
pute, Owner may remove the rubbish or surplus materials and charge the cost
to Contractor as Owner determines to be reasonable.

13. Condemned Work and Materials.” Any materials or Work not
constructed pursuant to plans and specifications and satisfactory to Owner
shall promptly be corrected and rejected materials shall be removed and
replaced, all by Contractor without expense to Owner. If Contractor does
not remove and replace such Work and material within two weeks after
notice, Owner may, at Owner's option, remove and replace the same at the
expense of Contractor. If Owner deems it inexpedient to correct the Work
not performed in accordance with this Agreement, Owner may deduct an
equitable amount from any amounts due under the Purchase Agreement.

14, Protection of Work. Contractor shall protect the Work and
be responsible under all circumstances for the condition thereof until
completion and final acceptance. Any items stolen, not present or not in
proper condition in conformance with the terms of this Agreement at the
time of final inspection shall be replaced, restored and repaired by
Contractor at Contractor's expense. Contractor stores all materials,
equipment and any other articles at Contractor's own risk, but any such
storage shall be subject to the direction and supervision of Owner.
Contractors shall provide safety controls to protect the life and health of
employees and other persons, to prevent damage to property, materials
interruptions, - -

15. Other Work. Owner reserves the right to let other contracts
in connection with the Work upon the Project. Contractor may afford td all
other contractors reasonable opportunity for the introduction and storage
of their material and the execution of their work and shall properly
coordinate the Work of Contractor with all others. 1If any part of Con-
tractor's Work depends for proper execution or results upon the Work of
Owner, or of any other contractor, Contractor shall, prior to commencement
of Contractor's Work utilizing such other work, inspect and promptly report
to Owner in writing any defects in such work that renders it unsuitable.
Failure to so inspect and report shall constitute an acceptance of such
work as fit and proper for the reception of Contractor'’s Work and Contrac-
tor shall be conclusively presumed to have accepted the same.

16. Guarantees and Warranties.

16.1 In addition to any obligations of Contractor, as
developer of the Project or otherwise, undetr applicable laws or court
decisions, Contractor hereby gquarantees against any loss, liability or
damage arising from any defects due to faulty materials, equipment or
workmanship furnished under this Agreement for a period of one year from
the date of issuance of a valid certificate of occupancy for the entire
Project, or for such longer period as may be provided by law. 1If the
Contractor's right to proceed under this Agreement is terminated at any
time in accordance with the provisions of this Agreement, Contractor hereby
guarantees, on the same basis, all work and material which is in place at
the time of termination. Acceptance by any public agency shall not be
deemed acceptance by Owner.

16.2 All contractor's, manufacturer's or supplier's warran-
ties and guarantees, express or implied, respecting any material or equip~-
ment used in or a part of the Work shall be deemed obtained by Contractor
as the agent of Owner, and shall inure to Owner's benefit without the
necessity of separate transfer or assiynment; provided, that if directed by
Owner, Contractor shall require such manufacturers or suppliers to execute
such warranties and guarantees in writing to Owner.

17. Use of Owner's Equipment. Contractor agrees that the use by
Contractor of any Qf Owner's equipment shall be with the understanding that
Contractor uses said equipment or other items at its own risk and assumes
all responsibility for and holds Owner free and harmless from any loss of
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liability tesulting therefrom. <Cost of necd., ity repairs shall be charged
to Contractor.

18. Changes and Extras.

18.1 Owner shall have the right to require changes in
Contract Documents at any time and without any requirement of notice to
sureties. Upon receipt of written orders from Owner authorizing such
changes, Contractor shall promptly execute such changes. All such change
orders shall become a part of this Contract and all terms and conditions of
this Contract shall be binding thereon. No deviations, omissions or
additions to the Contract Documents shall be made by Contractor without
such specific written authorization from Owner. 1In the event Owner orders
changes, but is unable to agree with Contractor to the proper charge or
credit for such changes, then such changes shall be charged or credited at
the actual direct cost of labor and materials. No claim for additions or
extras shall be recognized unless Contractor, prior to the making of such
claim for adjustment, is in receipt of an approved written order specifying
the amount of such change.

18.2 All labor, materials and equipment furnished by
Contractor shall be deemed to be included within the scope of labor,
materials, and equipment, properly and necessarily required for the per-
formance hereof even though said labor, materials and equipment are not

~specifically required or demanded in the Contract Documents,

19, Omitted.

20. 1Insurance. Contractor shall procure, maintain, and pay for,
during the entire progress of the Work, insurance with limits not less than

. those described in Exhibit ®“D" attached hereto. Contractor shall furnish. -
Owner with certificates of such insurance before commencing the Work which

shall provide that the policies shall not be cancelled or reduced in
coverage until 15 days after written notice to Owner. Such certificates
shall establish Owner as the named insured and shall be subject to the
approval of Owner as to the adequacy of coverage. If any injuries to
persons or property arise which create potential claims at any time during
the progress of the Work, any payments due Contractor may, at Owner's
option, be deferred until such claims are settled or indemnity acceptable
to Owner is provided, .

21, Indemnification by Contractor.

21.1 contractor shall indemnify and hold Owner harmless
from loss or liability for claims or liens for labor performed or materials
used.

21.2 cContractor shall indemnify and hold Owner harmless
from and against all claims, damages, losses and expenses, including, but
not limited to, reasonable attorneys' fees, arising out of or resulting
from the performance of the Work, including, but not limited to, any claim,
damage, loss or expense attributable to bodily injury, sickness, disease or
death, or injury to or destruction of property, and any loss of use result-
ing therefrom, caused in whole or in part any by intentional or uninten-

- tional act or omission of Contractor, any subcontractor of Contractor,

anyone directly or indirectly employed by either of them, or anyone for
whose acts they or any of them may be responsible or liable, regardless of
whether caused in part by Owner. The claim of any employee of Contractor,
any subcontractor of Contractor, anyone directly or indirectly employed by
either of them, or anyone for whose acts they or any of them may be respon-
sible or liable, against Owner, for which indemnification may be sought by
Owner against or from Contractor in accordance with this Paragraph, shall
not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for Contractor or any
subcontractor of Contractor under applicable workers compensation laws’
disability benefit acts or other employee benefit acts.

22, Interruption of Work. Except for Phase 1I docks, any delay
("Delay”) in the performance of the Work by Contractor, including, but not
limited to Delays caused by weather, fire, war, earthquake, labor stoppage,
shortage of materials, any governmental regulation or authority
prohibiting, preventing or regulating the construction industry, or any
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other cause beyond the control of -Owner, shall not excuse Contractor's
performance and shall subject Contractor to the offset provided for in
Paragraph 8 hereof.

23. Patents. Contractor shall indemnify and hold Owner free and
harmless from any loss or liability, for infringement of any patent arising
out of the manufacture, delivery or use of supplies or out of construc-
tions, alterations, modificatiovns or repairs of real property.

24. Assignment.

24.1 Contractor may subcontract to others any portion of
its obligations under this Agreement after written notice to Owner and
provided that Owner reserves the right to disapprove any subcontractor on
or before the date ten days after. Contractor's notice to Owner of the
ideatity of each subcontractor, which shall render any such assignment .
void.

24.2 Owner rescrves the right to transfer and assign this
Agreement or any portion thereof.

25, Owner's Right to Stop Work. If the Contractor fails to
correct defective Work as required herein or persistently fails to carry
out the Work in accordance with the Contract Documents, the Owner may order
the Contractor to stop the Work, or any portion thereof, until the cause
for such order has been eliminated; however, this right of the Owner to
stop Work shall not give rise to any duty on the part of Owner to exercise
this right for the benefit of the Contractor.

26. Termination and Withhold.

26.1 Should any of the following occur, then Owner may, at
Owner's option, without prejudice to any other right or remedy of Owner,
upon 24 hours' written notice, terminate this Agreement without obligation
or liability, and finish the Work by whatever method Owner may deem expedi-
ent, including, but not limited to, assumption of all subcontracts of
Contractor for the Work. Owner shall have the right to demand immediate
reimbursement and/or offset against any amounts due by Owner pursuant to
the Purchase Agreement all costs and expenses, including attorneys' fees,
in connection therewith. Such events are as follows:

26.1.1 Contractor fails to perform any provision of
this Aqreement or prosecute the Work properly and promptly;

26.1.2 Contractor has proceedings commenced under the
bankruptcy act; or :

26.1.3 Contractor makes a general assignment for the
benefit of its creditors.

26.2 Owner may offset against amounts due by Owner under
the Purchase Agreement deemed necussary by Owner in Owner's sole discretion
to protect Owner from:

26.2.1 Defective work;

26.2.2 Claims filed or reasonable evidence indicating
probable filing of claims;

26.2.3 Failure of Contractor to pay any obligation or
liability; '

26.2:4 A reasonable doubt that this Agreement can be
completed by Contractor in accordance with this Agreement;

K]

26.2.5 Contractor's damage to another contractor; or

26.2.6 Contractor's other failure of performance by
Contractor pursuant to this Agreement, anludxng maintenance obligations,
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27. Arbitration. )

27.1 All disputes relating to this Agreement ("Dispute®)
shall be submitted to arbitration in accordance with the rules adopted by
the American Arbitration Association, as the same may be amended or suc-
ceeded from time to time, unless modified hereby or the parties mutually
agree otherwise. Contractor shall not have the right to cease performance
of the Work.

27.2 Arbitration may be initiated by any party giving
written notice to the other demanding arbitration and specifying the matter
to be arbitrated ("Arbitration Notice®™). The arbitrators shall be bound by
this Agreement and shall not have the power or authority to alter the terms
and provisions hereof. No Partner shall have recourse to legal proceedings
other than to enforce (i) this arbitration provision or (ii) any arbitra-
tion award pursuant hereto.

27.3 The costs of arbitration, including, but not limited
to, attorneys' fees, shall be allocated among the parties as the arbitra-
tors shall determine.

27.4 There shall be three arbitrators appointed as follows:

27.4.1 On or before the tenth day after the date of
receipt of the Arbitration Notice, the giving the Arbitration Notice, and
the party indicated in the Arbitration Notice as adverse parties shall each
appoint one arbitrator who shall not have any financial interest in the
Project and give notice of such appointment to the. other party. The two
adverse interests to a Dispute may hereinafter be referred to as an “"Ad-
verse Side."

27.4.2 The two arbitrators selected by the Adverse
Sides to the Dispute shall select a third arbitrator, on or before the
tenth day after the date of appointment of the second arbitrator.

27.4.3 Should one Adverse Side fail to appoint an
arbitrator in a timely manner as required above, the arbitrator appointed
by the other Adverse Side shall serve as the sole arbitrator., Should the
two arbitrators appointed fail to select a third arbitrator within such
ten-day period, upon the request of an Adverse Side after ten days' prior
written notice to the other party, such appointment shall be made by the
then presiding judge of the superior court for Orange County, acting in his
individual and non-official capacity on the application of any Adverse
Side. Should the presiding judge shall fail or refuse to act, then the
parties may apply to any court having jurisdiction for such appointment.

28, Modification. No person on behalf of Owner has authority to
make any representation or to modify this Agqreement. All negotiations and
agreements prior to the Effective Date are merged herein and there are no
agreements, oral or otherwise, other than those contained herein. Addi-
tional or supplemental agreements shall be valid only in writing.

29, Waiver. In the event Owner shall waive a covenant or
condition of this. Agreement, Owner shall not be deemed to have consented to
- any further waiver, modification or breach.

30. Attorneys' Fees. Should suit be brought to enforce or
interpret any part of this Agreement, the “"prevailing party” shall be
entitled to recover, as an element of costs of suit and not as damages,
reasonable attorneys' fees to be fixed by the court. The “prevailing
party® shall be the party entitled to recover its costs of suit, cejacdless
of whether such suit proceeds to final judgment. A party not entitled to
recover its costs shall not be entitled to recover attorneys' fees. No sum
for "attorneys' fees shall be counted in calculating the amount of a judg-
ment for the purposes of determining if a party is entitled to recover
costs or attorneys' fees.

31. Paragraph Headings. The paragraph titles used 1n this
Agreement are for convenience only and - -in no way purport to describe the
provisions contained in any of said paragraphs.




“32. Singular and Plucral. AThrougi.‘c this Agreement, the singu-
lar shall include the plural anc the plural shall include the singular.

33. Notices. All notices permitted -or required under this
Agreement shall be deemed served upon personal delivery or 48 hours after
having been:

33.1 Dispatched by telegram; or

33.2 Deposited in the United- States mail, certified,
postage prepaid, return receipt requested; and

33.3 Addressed to the respective parties as follows:

Oowner : Beauchamp Enterprises Marine
Division
4000 MacArthur Boulevard
Suite 700
Newport Beach, California 92660

With Copy To: Garwin & Wagner
18401 Von Karman Avenue, Suite 410

Irvine, California 92715
Attention: Timothy S. Wagner, Esq.

Contractor: Southern California Savings and
Loan Association
9100 Wilshire Boulevard
Beverly Hills, Calfiornia 90212

34, Heirs and Assigns. Subject to the provisions of Paragraph -
23, this Agreement shall inure to the benefit of, and be binding upon the
heirs, executors, administrators and successors of the respective parties
hereto and the assigns of Owner,

35. Withholding., Contractor shall make or pay (i) all sales,
use and similar taxes due on construction materials, (ii) transportation
taxes, and (iii) all contributions and taxes for unemployment insurance and
old age retirement benefits, annuities or pensions or similar taxes or
contributions. Should Owner pay any such taxes or contributions,
Contractor shall supply Owner with all records necessary to compute the
same and reimburse Owner upon demand for the amount thereof,including
penalties and interest. Owner shall have the right to deduct any amount so
paid from any sums due Contractor hereunder.

36. Exhibits. All Exhibits attached hereto are incorporated
herein by this reference.

37. 1Invalidity of Provisions. If any provision of this Agree-
ment as applied to either party or to circumstance, shall be adjudged by a
court to be void and unenforceable, the same shall in no way affect:

37.1 Any other provision in this Agreement;

37.2 The applicable of such provision in any other circum-
stances; or

37.3 The validity or enforceability of the Agreement as a
whole.

38. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original Agreement, and all
of which shall constitute one Agreement to b effective as of the Effective
Date.

39. Time of the Essence. Time is of the essence for the per-
formance of each and every covenant and the satisfaction of each and every
condition contained in this Agreement.

40, anstzuction. This Agreement shall not be construed against
the party preparing it, but shall be construed as if both parties prepared
this Agreement, and in accordance with the laws of the State of California,

-7-
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41, Advertising. Cuncr shall have the cight to limit or pronibic che
use or Sisplay of adverlising material upon or froam the Projuect sice,

42, Understanding of Agrcement. Coutructor herceby represents and
acknowledges to Owner that it hus rcceived, read, understood and approved a complete
exceunted copy of the Contract Documents, tacluding, but anot limited to, this Agrecment
and each and every provision contalned herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agrcement as of
the day and year flrst above written.

OWNER: BEAUCHAMP ENTERPRISES MARINE
DIVISION

a General Ta

CONTRACTOR: SOUTHERN CALLFORNIA SAVINGCS AND
LOAN ASSOCTIATION
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PARCEL El

PORTION OF PARCEL "A", BENICIA MARINA (PM 18-75), AND PARCEL
I (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29), LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHERN POINT OF LOT
3 AS DESIGNATED ON BENICIA MARINA - PHASE I FOR CONDOMINIUM
PURPOSES (PM 42-50); THENCE SOUTH 852 50°00" EAST, 35.00
FEET; SOUTH 4°10°00" WEST, 117.39 FEET; NORTH 85°50’00"
WEST, 68.52 FEET TO THE BEGINNING OF A NON~TANGENT CURVE
CONCAVE TO THE WEST, WITH A RADIUS OF 38.50 FEET THROUGH
WHICH A RADIAL LINE BEARS NORTH 83°53°54" WEST, NORTHERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF $3°48°49" AN ARC
LENGTH OF 36.16 FEET;  THENCE RADIAL NORTA 42°17°27"_ EAST,
30.30 FEET; NORTH 45°10°00" EAST, 45.00 FEET; NORTH 4°10°00"
SAST,.28.00 FEET TO THE POINT OF BEGINNING.

EXHIBIT A-1




PARCFL E2

3

PORTION OF PARCEL "A", BENICIA MARINA (PM 18-75), AND PARCEL
| (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHERN POINT OF LOT
3 AS DESIGNATED ON BENICIA MARINA - PHASE I FOR CONDCMINIUM
PURPOSES (PM 42-50); THENCE SOUTH 85°50°00" BAST, 35.00 FEET
TO ‘THE TRUE POINT OF BECINNING; THENCE NORTH 4°10°00" EAST,
95.00 FEET; THENCE THROUGH A TANGENT CURVE TO TRE LEFT, WITH
A RADIUS OF 49.00 FEET, THROUGH A CENTRAL ANGLE oF 38°10°00",
AN ARC LENGTH OF 32.64 FEET: THENCE NORTH 56°00°00" EAST,
15.00 FEET; . NORTH 86°30°00" FAST, 80.00 FEET;  SOUTH 4°
DO‘00" EAST, 129.39 FEET; SOUTH 7°30°00" WEST, 154.49 PEET;
NORTH 85° 50°00" WEST, 90.00 FEET; NORTH 4° 10°00” EAST,
137.09 FEET TO POINT OF BEGINNING.

EXHIBIT A-2




PARCEL L1

PORTION OF PARCEL "B" AND "C", BENICIA MARINA (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO
COUNTY, CALLFORNIA.

COMMENCING AT A POINT .THAT IS AT THE MOST SOUTHERN CORNER OF
THE PARCEL SHOWN AS "BENICIA YACHT CLUB" ON MAP DESIGNATED AS
"BENICIA MARINA - PHASE T FOR CONDOMINIUM PURPOSES" (PM 42-
50);  THENCE ALONG NORTHERN PROPERTY LINE OF "BENICIA MARINA
- PHASE 1 FOR CONDOMINIUM PURPOSES" SOUTH 60° 00°11" EAST,
12.38 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING
SALD PROPERTY LINE NORTH 29°59°49" EAST, 1l.46 FEET: THENCE
THROUGH A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF 75.00
FEET, A CENTRAL ANGLE OF 90°00°00", AN ARC LENGTH OF 117.81
PEET; THENCE SOUTH 60°00°11"EAST, 259.00 FEET; NORTH 29°
59°49" EAST, 190.00 FEET; SOUTH 60°00°11" EAST, 910.00 FEET;
THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF
75.00 FEET, A CENTRAL ANGLE OF 90°00°00", AN ARC LENGTH
117.81 FEET:; THENCE SOUTH 29959°49" WEST, 107.22 FEET;
 NORTH 60°00°11" WEST, 130.00 FEET; NORTH 29959°49" RAST,
28.44 FEET; NORTH 74°25°52" WEST, 807.47 FEET; SOUTH 29°
59°49" WEST, 199.03 FEET:. NORTH 60°00° 11" WEST, 46.00 FEET;
NORTH 29¥59°49" EAST, 78.50 FEET: NORTH 60° 00°11" WEST,
360.97 PEET; THENCE THROUGH A NON-TANGENT CURVE CONMCAVE TO
THE NORTHEAST, WITH A RADIUS OF 60.00 FEET THROUGH WHICH A
RADIAL LINE BEARS SOUTH 62°11°10" BAST, SOUTHERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 61°49°34", AN ARC LENGTH OF
64.74 FEET; THENCE SOUTH 34°00°00" EAST, 159.92 FEET; SOUTA
56° 00°00" WEST, 15.00 FEET; NORTH 34°00°00" WEST, 159.92
FEET; THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITR A
RADIUS OF 75.00 FEET, A CENTRAL ANGLE OF 62°15°02", AN ARC
LENGTH OF B81.49 FEET; THENCE NORTH 29959°49" EAST, 196.75
FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-3
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PARCEL L2

PORTION OF PARCEL A, BENICIA MARINA (PM-75), AND PARCEL 1
(PM-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM-29) LOCATED 1IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHERLY CORNER OF
LOT 2 ON MAP DESIGNATED AS "BENICIA MARINA - PRASE I FPOR
CONDOMINIUM PURPOSES" (PM 42-50); THENCE ALONG SAID WESTERLY
PROPERTY LINE SOUTH 29°59°49" WEST, 80.00 FEET TO THE TRUE
POINT OF BEGINNING; THMENCE SOUTH 60°00°11" EAST, 108.00
FEET; NORTH 29°59°49" EAST, 42.00 FEET: NORTH 60° 00°11"
WEST, 9.00 FEET; NORTH 29°59°49" EAST, 18.00 FEET; NORTH 60°
00°11" WEST, 99.00 FEET; SOUTH 29°59°49" WEST, 60.00 FEET TO
THE TRUE POINT OF BEGINNING.

EXHIBIT A-4
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PARCEL L3

PORTION OF PARCEL B, BENICIA MARINA (PM-75), AND PARCEL 1
(PM-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 1), (PM
3-29) LOCATED 1IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHERLY CORNER OF
LOT 2 ON MAP DESIGNATED AS "BENICIA MARINA - PHASE 1 FOR
CONDOMINIUM PURPOSES"” (PM 42-50); ‘"THENCE NORTH 29o 59°49"
EAST, 135.15 FEET TO TRUE POINT OF BEGINNING; THENCE SOUTH
60°00° 11" EAST, 187.00 FEET; NORTH 29°59°43" EAST, 60.00
FEET;  NORTH 60700°11" WEST, 187.00 FEET; SOUTH 29°59° 49"
WEST, 60.00 FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-5S
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PARCFL L4 & LS

TWO PARCEL OF LAND MEASURING 60.00 FEET BY 112.00 FEET
LOCATED ON THE NORTH SIDE OF PARCEL A.  EXACT LOCATION TO BE

DESCRIBED AFTER COMPLETION,OF 3ENICIA MARINA PHASE II & III
CONDOMINIUMS.

EXHIBIT A-6




PARCEL L7

PORTION OF PARCEL "B" AND "C", BENICIA MARINA (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO
COUNTY, CALIFORNIA. '

COMMENCING FROM THE EASTERN END OF LINE DESIGNATED IN PARCEL

A AS "SOUTH 60000’ll" EAST, 88.00 FFET"; THENCE NORTH 890
S6°41" EAST, 116.69 FEET TO TRUE POINT OF BEGINNING; THENCE

NORTH 29959°49" EAST, 88.00 FEET; SOUTH 60° 00’11" EAST,

100.97 FEET; NORTH 29°59°49" FAST, 71.00 FEET; SOUTH 60°
00°11" EAST, 18.00 FEET; SOUTH 29°59°49" WEST, 132.00 FEET;

SOUTH 72°945°18" WEST, 36.77 FEET; NORTH 60° 00°11" WEST,

94.00 FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-9




PARCEL M1

PORTION OF PARCEL "C", BENICIA MARINA (PM 18-75), AND PARCEL
1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLAMO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST SOUTHWESTERN CORNER OF

PARCEL C AS DESIGNATED ON "BENICIA MARINA® (PM 18-75):

THENCE ALONG BOUNDARY LINE BETWEEN PARCEL B & C SOUTH 86°
41°48" EAST, 83.96 FEET; THENCE LEAVING SAID BOUNDARY LINE

THROUGH A TANGENT CURVE TO THE LEFT, WHICH A RADIAL LINE

BEARS NORTH 3°18°13" FAST, WITH A RADIUS OF 100.00 FEET,

THROUGH A CENTRAL ANGLE OF 63°18°24", AN ARC LENGTH OF 110.49

FEET; THENCE NORTH 29°59°49" PAST, 92.15 FEET TO TRUE POINT

OF BEGINNING; THENCE NORTH 60°00°11" WEST, 88.00 FPEET;

SOUTH 29° $9°49" WEST, 61.00 FEET; NORTR 60°00°11" WEST,

44,00 FEET; NORTH 29959°49" EAST, 49.48 FEET;  SOUTH 74°
25°52" EAST, 2.06 FEET; NORTH 29959°49" EAST, 49.00 FEET;

SOUTH 60°00°11" EAST, 130.00 FEET; SOUTH 29959°49" WEST,

38.00 FEET TO THE POINT OF BEGINNING.

EXHIBIT A-10




PARCEL M2

PORTION OF PARCEL "C", BENICIA MARINA (PM 18-75), AND PARCEL
1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67 DEEDS 3),
(PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO COUNTY,
CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST NORTHEASTERN CORNER OF
PARCEL C AS DESIGNATED ON "BENICIA MARINA™ (PM 18-75);
THENCE ALONG BOUNDARY LINE SOUTH 29°59°49" WEST, 205.27 FEET;
NORTH 86°41°48" WEST, 384.70 FEET; THENCE THROUGH A TANGENT
CURVE TO THE LEFT, WITH A RADIUS OF 150.00 FEET A CENTRAL
ANGLE OF 45C00°00", AN ARC LENGTH os 117.81 FEET: SOUTH 48°
18°12" WEST, 28. 60 PEET; NORTH 85°34°55" WEST, 18.26 PEET;
NORTH 86° 41°48" WEST, 31.82 FEET; THENCE LEAVING SAID
BOUNDARY LINE THROUGH A NON-TANGENT CURVE CONCAVE TO THE
NORTHWEST, WHICH A RADIAL LINE BEARS NORTH 31° 38°42" WEST,
WITH A RADIUS OF 122.00 FEET, THROUGH A CENTRAL ANGLE 28°
21°29", AN ARC LENGTH OF 60.38 FEET: THENCE NORTH 29°59°49"
EAST, 130.15 FEET; SOUTH 60°00°11" EAST, 36.00 FEET; NORTH
29° 59°49" EAST, 20.44 FEET;  SOUTH 60°00° 11" EAST, 137.00
FEET; NORTH 72°945°18" EAST, 36.77 FEET; NORTH 29 59/ 49"
EAST, 206.78 FEET; SOUTH 60000 ll" EAST, 49.00 FEET; NORTH
29959°49" EAST, 72.00 FEET; SOUTH 60°00° 11" EAST, 211.00
FEET TO POINT OF BEGINNING.

EXHIBIT A-11




PARCEL 1.6B

PORTION OF PARCEL "B" AND "C", BENICIA MARINA (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO
COUNTY, CALIFORNIA. )

COMMENCING AT A POINT THAT IS THE MOST SOUTHERN CORNER OF LOT
3 AS DESIGNATED ON "BENICIA MARINA - PHASE I FOR CONDOMINUM
PURPOSES” (PM 42-50);  THENCE NORTH 77952°48" EAST, 263.85
FEET: SOUTH 86°41°48" EAST, 101.01 FEET TO TRUE POINT OF
BEGINNING; THENCE SOUTH 86 ©41°48" EAST, 783.50 FEET; SOUTH
3°18°12" WEST, 72.36 FEET, TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE TO THE NORTH, WITH A RADIUS OF 50.00 FEET
THROUGH WHICH A RADIAL LINE BEARS NORTH 41° 41°48" WEST,
WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE 45%00°00",
AN ARC LENGTH OF 39.27 FEET; THENCE NORTH 86°41°48" wzsr
50.00 FEET; THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITH
A RADIUS OF 61.46 FEET, THROUGH A CENTRAL ANGLE OF 45°00°00",
AN ARC LENGTH OF 48.27 FEET: TO A POINT OF REVERSE
CURVATURE; THENCE THROUGH A TANGENT CURVE TO THE LEFT WITH A
RADIUS OF 61.46 FEET, THROUGH A CENTRAL ANGLE OF 45° 00°00",
AN ARC LENGTH OF 48.27 FEET: NORTH 86741°48" WEST, 50.00
FEET; THENCE THROUGH A TANGENT CURVE TO THE LEFT WITH A
RADIUS OF 40.00 FEET, THROUGH A CENTRAL ANGLE OF  30°00°00",
AN ARC LENGTH OF 20.94 FEET; SOUTH 63°18°12" WEST, 50.56
FEET; THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITH A
RADIUS OF 40.00 FEET, THROUGH A CENTAL ANGLE OF 30°00°00", AN
ARC LENGTH OF 20.94 FEET; NORTH 86°41°48" WEST, 70.00 FEET
THENCE THROUGH A TANGENT CURVE TO THE RIGHT WITH A RADIUS OF
17.07 FEET, THROUGH A CENTRAL ANGLE 45°00°00", AN ARC LENGTH
OF 13.41 FEET TO A POINT OF REVERSE CURVATURE: THENCE
THROUGH A TANGENT CURVE TO THE LEFT WITH A RADIUS OF 17.07
FEET, THROUGH A CENTRAL ANGLE OF 45°00°00"™, AN ARC LENGTH OF
13.41 FEET; NORTH 86°41°48" WEST, 115.00 FEET; THENCE
THROUGH A TANGENT CURVE TO THE LEFT WITH A RADIUS OF 17.07
FEET, . THROUGH A CENTRAL ANGLE OF 45°00°00", AN ARC LENGTH OF
13.41 FEET TO A POINT OF REVERSE CURVATURE; THENCE THROUGH A
TANGENT CURVE TO THE RIGHT WITH A RADIUS OF 17.07 FEET, A
CENTRAL ANGLE OF 45°00°00", AN ARC LENGTH OF 13.41 :  NORTH
86°41°48" WEST, 70.00 FEET; THENCE THROUGH A TANGENT CURVE
ro THE RIGHT WITH A RADIUS OF 17.07 FEET, A CENTRAL ANGLE OF
45°00°00", AN ARC LENGTH OF 13.41 FEET TO A POINT OF REVERSE
CURVATURE; THENCE THROUGH A TANGENT CURVE TO THE LEFT WITH A
RADIUS OF 17.07 FEET, A CENTRAL ANGLE OF 45°00°00", AN ARC
LENGTH OF 13.41 FEET: THENCE NORTH 86°41°48" WEST, 150.00
FEET; NORTH 3° 18°12" EAST, 77.00 FEET TO TRUE POINT OF
BEGINNING.

EXHIBIT A-7




PARCEL -L6A

PORTION OF PARCEL "B" AND "C", BENICIA MARINA (PM 18-75), AND
PARCEL 1 (PM 3-29), AND THE PROPERTY SHOWN AS S.P. CO. (67
DEEDS 3), (PM 3-29) LOCATED IN THE CITY OF BENICIA, SOLANO
COUNTY, CALIFORNIA.

COMMENCING AT A POINT THAT IS THE MOST SOUTHERN CORNER OF LOT
3 AS DESIGNATED ON "BENICIA MARINA - PHASE I FPOR CONDCMINIUM
PURPOSES" (PM 42-50); THENCE NORTH 77952°48" EAST, 263.85
FEET TO TRUE POINT OF BEGINNING; THENCE NORTH 3°18°12" EAST,
83.63 FEET; NORTH 29°959°49" EAST, 120.30 FEET; NORTH 60°
00°11" WEST, 34.00 FEET; NORTH 29°59°49" EAST, 148.05 FEET;
SOUTH 74°25°52" EAST, 716.60 FEET; SOUTH 29959°49" WEST,
49.48 FEET; SOUTH 60°00°11"™ EAST, 44.00 FEET; NORTH 29°
59°49" EAST, 61.00 FEET; SOUTH 60700°11" EAST, 88.00 FEET;
SOUTH 29°59°49" WEST, 92.15 FEET; THENCE THROUGH A TANGENT
CURVE TO THE RIGHT WITH A RADIUS OF 100.00 FEET, THROUGH A
CENTRAL ANGLE OF 63018'26", AN ARC LENGTH OF 110.49 FEET:
NORTH 86°&l’a8" WEST, 782.79 FEET TO TRUE POINT OF BEGINNING.

EXHIBIT A-8
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EXHIBIT "B" °

[Contract Documents]}




FLANS A+ PMAPS = BENICIA

Shop Drawings = 0Olad Capitol HMarina 11
Shop Drawings = Old Capitol Marina
Benicia Harbor Master Bldg.

Plans for Floating Docks - Phase 11

Sheet 1 - Key map & index
2 - Slip & piling layout
3 - Cleat & bumper layout
4 - Pier details
§ - Pier miscellaneous
6 - 4' x 30’ gangway
7 - Pier & gangway steel
8-P - Utility layout
9-E - Electrical layout
10-E - One line diagram
11-U - Utility connections at gangway
12-U - Utility installation details
13-U - Fire hose cakinet
14-C - Utility stands
18-7 - Telephcre conduit lavout
Seccrnc Flcocor Zeck ASSiticnh
Ficcr Flan
S-eet 1 - Flocor/fcundeation plan
2 Secticn A & B
3 - Front/rear elev,.

Qld Capitci Merina

eet 1 - Key map & index
2 - Slip & piling layout
3 - Slip & piling layout
4 - Cleat & bumper layout
5 - Cleat & bumper layout
6 - Floatation systems minimum requirements
7 - Pile guides
= 8 - Pier details
8A - Pier details
9 -'Pier miscellaneous
10 - 4' x 30' gangway
11 - 3' x 26' gangway
12 - Pier & gangway steel
13-P - Utility layout
14-P - Utility layout
15-E - Electrical layout
16-E - Electrical layout
17-E - One line diagrams
18-U - Utility connections at gangway
19-U - Utility installation details
20-U - Fire hose cabinet
21-U - Utility stands
22-T - Telephone conduit layouts
23-T - Telephone conduit layocuts

EXHIBIT "B"
-1-

9/29/83
1/11782
12/16/82

‘11/15/82

. Job 8318 = 3 gheets

Drawings 1/3, 2/3, &
3/3
7 sheets

15 sheets
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Sheet C-8 - Secoéb/street
C-9 - Fiftf*street

Phase 1

Sheet C-1

C-2

c-3

c-4

C-5

Cc-6

c-10

C-11

c-12

PLase 1 - Boater
Sheet L-8 -
. L-g -
Phase 11 - South

Benicia Marina

,;auy;uv“.nn‘;;b\- £ « _ 44

4/8

¢

. 4/82
Index sheet
Grading plan
Grading plan
Grading plan & utility layout
Utility layout & demolition plan
Utility layout & demolition .plan
Launch ramp & pier
West Bank walk & deck plans & sections
North Bank utility & abutment plan

Services 8/9/82 2 sheets

Planting plan

Irrigation plan

Bank Improvements 12/15/83 No number
2/2%/84 4 sheets

Phase 1 - for condorinium purposes PM 42-50 (2 sheets)
Lease mzp - sheet 1/1

Map cf

Weet Barx Cvertes
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Bericia - reduced
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ieaszable
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§

FMaster Eldg.- recuced

area (1 sheet)
3 - 377784
”~~ —

CoTmurnity Rzom

No Cete

12/1€/82 7 sreets

L4/21/E3 2 sreess
Crheet 1 ~ Floor/fcundation plan
2 - Section A & B
3 -~ Front/rear elev.
Plans For Floating Docks = reduced $5/15/82 24 sheets

Plans For Floating Dock - Phase I1 - reduced $/16/83
Key map & index

- Slip & piling layout

Cleat & bumper layout

Pier details

‘Pier miscellaneous

Sheet 1 -

4

NSO s wNn

g-p

10-E
11-v
12-0
13-y
14-0
15-T

L ]

15 cheets

x 30' gangway

Pier & gangway steel

Utility layout

Electrical layout

One line diagram

Utility connections at gangway
Utility installation details
Fire hose cabinet

Dtility stands

Telephone conduit layout

Job C-1001,

2 sheets:-

Job C-1001, 9 sheets
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EXHIBIT "C*

[Schedule of wWork]




&

New Decking on east side of building - railings
around this deck:

Deck is being installed now, r.j]jﬁgs to be
painted and installed .

Wood base for office area, painted and installed
prior to carpet

Screens for windows {in attic)

All shrubbery, plants and
against landscape plans
all sprinkier heads and
be checked for pres=ssure
Jack and Jim waill

t-ees should be checied
and any correction= made:
irrigation systems should
and coverage:

walk this item on

AJ1 Harbormaster Building work completed,
Certyficate of Completior and Occupancy Certaificate
shall be 1e<upd to Fez=uctamz Ernterpr:ses Mar:ne
Civierc-.

.att:ce

for vent

tanks’ !

locver piropes’ érocer ngdesoround storace

Metal Flashing 1nmstalied (no paint)

This ies a turn-key operation. Undergrourd storage
tanks are now filled with water. Don, of Incas
Petroleum will pump out the water and bleed ail
when ocperator i= ready tc place fuel in the tarle=.

He wilil check all pumpe and line= to make sure they
are 1n worring orgder. Tanre are f1lied with water

te prevent them floating out of the ground. Certifi-
cate of Completion and Ce-tificate of Occupancy to be
issued to Beauchamp Enterp-ises Marine Division.

lines

‘asement granted to Beauchamp Enterprises Marine
Pivision for maintenance, repair and refueling of
three underqround storage tanks. Easement to be
delineated on map and recorded. FEasement to be
completed by engineer, content of easement shall
be subiect to Reauchamp Enterprises Marine DNivi-
sion approvai and no amounts shall be pavable by
them for use of the esasement.

th Compietion_Dates

Done

4-10-84

84-10-35

Done

4-5-84

Fina)
Fas teern -
Cert. o

ic bE

- :
12l o+

Inep

ot =~~=g

Tome

-

vene

Instaiiation
ready to rplace
in operat:2on
upon reaguecst

c¥ Feaucharc
Ente~pricee
Marire Divieiz-

maxntenanc;:and

repar of Hfuel
pump not
Area ar accecs
to Cophurnty,
Maripa & Festroom
areés. Connmace
indrrate nn

v
1in Lease

prior to Phaee |
rlosing.



in, landscaped and ready for use)

Parcel] L-2 (South side of Benicia Yacht Club) A= requested by
Need to patch a portion of lot during hot Beauchamp Enterp.
weather. - Marine Div.
Striped, lighting in, concrete approach completed . Done

Landscaping and installation of trash enciosure
compieted - 5-1-843

Certiaficate of Completion & Occupancy resued Done
(Jim w11l ask City for iLetter of Compiiance)

Parcel L-3 (North s3de of Benicia Yacht Club)

Cleaning and striping of this 1ot to be cormpieted Done
and surrounding area to be graded to create a bank

on the pe-rameter of thi= int to prevent persons

driving cver edine.

Sdd Fea.. "oOpe ANC &7 polecs heiwmesr frayliere, S-Tl-z4
~ep~zlt 1e 1n place at precent. A~ eddstioral 1”7 Done
ct acsr-asit tc be put over the eszcesting zurface.

Thie a-ea 1= temgcrarv, Nc landezap:1ng or wheei

stope vor autos. Temzporary laghting 1n place.

v
[T

e 1)

w g o

1

Al1 tempo-ary parbing stall be made perra-ent: :e.
lighiirg. iandscaping. resurfacing, and striging.
Cont-aztz- shalil maintain all temporary facalities.

1+ temporary parking 1= not completes by the dates
referenced herein, Beauchamp Enterprises Marine

Division shall have the ryght to complete the parking
lots and demand 1mmediate reimbursement or offset against
any amounts payable by them to Southern California Savincs
and Leocan Association whether under Notes or Sublease or
otherwise {(all at Feauchamp Enterprises Marine Divisinn s
electiani. .

(Jim w3l get lLetter of Comniiance f-om CTity or Ocoupancw
angd Compieti1on Certificates)

mn
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nmnm
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Net bt ¥
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Farceis L-4 and L-S5 {(North Ferimeter of Froiect)

R temporary parking lot now exists between these two S-CL-Fs
areas with a temporary restroom facility. Six

or eight inch wood bullards approximately three to four

feet high will be placed in this area for a traféic

barrier. Parking Lot shall be washed, patched and

re-striped. Contractor shall maintayn these temporary

facilities.

Exhibat "C»_ <(Page 2)

) 4 b

in



, d ( Compietion Lates

Temporary restroom facility on this lot shall
be completed (concrete stoops to be poured in
front ot each entrance door [twol)

Permanent parking lots for L-4 and L-5: Must
be completed and Letter of Compliance issued (City
does not issue Occupancy Permits on Parking Lots)

7 /86

Considering the importance of this parking lot,
Contractor shall cause this parkinag lot to remain
intact at all times during the construction period

on the north =side of the project and untij permanent
parking lots and restrooms have been completed, Con-
tractor shall cause this area to be a safe, well-lit
parking lot and restroor facility during this construc-—-
tion period.

ccess from the top o+ the gangway to temporary parking
lots -

3/8” cf gravel will be 1nstalled on this area for
sate walking surface.

~rea from-Yackt Ciub to lasrch ~amp direztls adrazent
to woater -

n

D foet wide st-:p w:ll he crubbed and graded +rom -7 =34
he top to the revetted cizce and wy
ravel on thye roadwav to mare 21t =ate.

-

nlace encugh

Q

rater Servaiceg bBuiiding cSres

| -y = —— — — — — — —— — ——— = — ——

Si1cewalyrs 1n frort of hulidrng (¢rom e*ore fronts Tre
to curb)

Stoops in front of ajl shop doors in rear and ramp uone
€$or cverhesad door.

All contractor tools and equipment shajiil be rermcved S-T0-22
from this buiiding, all i1nterior drywail patched and

npainted. exterior paint touzthed up and wood repaired

where damaged. |

iced-in Storage Yard -

F
t
Ve
0
1
m
F 33

31l contractor tools and equipment shall be removed,
jravel shall be raked smooth, all trash and debris

shall be removed, chain link fence repaired where
eeded, irrigation system shall be repaired and checked
for flow, new conduit shall be installed where needed.
111 planting shall be checked against landscaping plans
‘or size of plants and amounts shall be made to conform.

wance of Certificate of Compliance or Completion and Done
‘upancy for Roater Services Area (except Sea Scout
ition)




-?.}k;ng lot and boatef?\launch ramp - (?\

Concrete floats are in process of being removed. ) Done
They are being relocated to socuth side of the

road which services the launch ramp. Parking lot

shall be striped.

Hoist -

Work dock iby hoist pier) shall be in and gangway &~-30-34
installed. .

Sea Scout Addition (Compietion ot Doci) S-10-84

‘nut.ject to ratnd

lesuance of Certificate of Completion and Gccupancy £-10-63
for Sea Scout addition.

s - S —— ————— — —— —— - . N s T i W o Y . o > S S —

Piling will be driven by 4,/,30/83. Complet:ion 5-F1-84
of pilirg, wood dechks and final i1rspection by
City of hemicaa

— e e e dm —— S e =

2 ridirgi fi1nal dnspecztion ang !
Ce-ti1f zate cf Compietion and Occupancy 1ssaed.

. . RN - 1 2
Thie puiiging stail be corpieted and a fi1rmaAil arter 1sca4irnce
inscection and Certif:cate of Compietion and oy 211 eer~1te
Occupancy 1==ued upon eariler of compietion of nh):%Ewe' T8
Phase J1 Concdominjume or August 3, 1985, or P
Reauchamp Enterprises Marine Division shail have .
the right to complete and deduct all costs +r-om

any payment due pursucant to the Furchace Agreement

between them and Southern Californja Savings & i.oan.

Easement for public access, maintenance for restrooms

and laundry roor per BCDC procedures.

T-ash _Enclesures (Three locations)
One 15 3n the northeast corner of project and
one is in temporary parking lot location -
Eeauchamp Enterprises Marine Division shall
determine the location of the third. Completion
of all three facilities by: 4-23-84




Completion of docks, fRal inspection and

and Certificate of Coi etion and Occupancy
issued from City & BCDC} completion of mean
landside facilities, parking lots and lighting
all in and ready for use and piling repaired
where needed.

Phase T of Docks:

Al} docks completed per plans, Certificate of
Completion and Gccupancy.

Completion of each of the docks 1n Fhase 1 and
Phase 1] includes, but 1= not Jimited to, the
following:!

All gangway surfaces repainted with non-skig
paint;: all water lines,
lines secured at top and bottom of gangwavs:
telephone lines pulled 1nto dock bores: ail

telephone connecting blocke instaljied: ali
e.ectrical and lighting w13l be operaticna
wc- hingtl ali ard fi1mgers

do

[ ]

ma1r walbwave w1l

" e el

-
-

b
.3

Sept B4 or five
months after issuance
of all permits, which-
ever is later, but in
nd event later than

28 February 1565,

S5-1 O-548
» {Note! extensionr

to 2-i5 recessary)

telephone and electrical
ali

e

1zal

bhe

le.eiedil aiil nai1ls $lusn or codniersomivt ail
cleazs proferiv secured a~g 1nstaliesd as per
pla-ei all hoseiibe wiil be tighiiv csezu-ed to
f{ace o¢ Ccochy boul all electrical parelis will be
painted whitel all erteri1or surfacees of electr
transtcrmre~es .wi1il)] be primed and pa:nted with an
apprc.ed marine g-3ade painti ail rub-arl wiill
1netalled securelv! and, rub-aii wiil be plazed

in those areas where desigrated on pianet

ail cor-
ditions to use of each docr area under BLDC Fe-mit
met.
Other ;
Gther than as provided for ahove, ail cther &~ -R2

improvements contained within the plane and spec
cations and ajl
Marina Lease Ajreement and BCOC Fe-mit reriating
Marina shall be compieted and ali Final Jnspeci:
and Certificate of Compietion and Gccupancy 1s=ssu:

General Note:

All costs associated with or relating directly or
and the items described in this schedule shall be
Southern California Savings and Loan Association.

Revised: 12 Aoril 1984

1 F1 -

i mprovement= descrihed 1n the Rhenin)a

T thE
one

ec.

indirectiy to the
borne solely by

wor k
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EXHIBIT “D"

{Insurance]

1. Workers Compensation Insurance. As required by applicable
law, an employers liability insucunce for at least $500,000.

2., Comprehensive General lLiability Insurance. With direct
liability insurance for Contractor's own operation contingent liability-
insurance for the operations of subcontractors and contractural liability
insurance to specifically insure indemnifying portions of this Agreement
with the combined single limit of at least $5,000,000 for bodily injury or
death resulting therefrom or property damage arising out of any occurrence
and to include coverage for:

(i) Completed operations for five years after the expira-
tion of the policy;

(ii) Broad form blanket contractual liability insurance;
(iii) Employees as additional insureds:

(iv) XCU coverage;

(v) Broad form property damage;

(vi) Personal ihjury or death with the employee and contrac-
tural exclusions removed;

(vii) Comprehensive automobile liability insurance and a
combined single limit of at least $3,000,000 for bodily injury, and death
resulting therefrom and property damage arising out of any occurrence.,




EXHIBIT D




CITY HALL - 250 EASTLSTREET - BENICIA, CA.94510 - (707)745-0510

F
>
THE C1TY OF

“BENICIA S e -1y
CALIFORNIA . . o |

October 29, 1985

Beauchamp Enterprises Marine Division

c/o Paul H, Parilla, Esq.

Holzwarth, Powell, Stein & Parilla
4000MacArthur Boulevard .Suite 6000, West Tower
Newport Beach, CA 92660

Gentlemen:

NOTICE IS HEREBY GIVEN that the claim which you presented
to the City Council on September 5, 1985 was REJECTED by opera-
tion of the law on October 21, 1985.

WARNING

Subject to certain exceptions, you have only six (6) months
fran the date that this notice was personally delivered or deposited
in the mail to file a court action on this claim. See Government
Code Section 945.6. You may seek the advice of an attorney of your
choice in connection with this matter. If you desire to consult an
attorney, you should do so immediately. .

Please also be advised that, pursuant to Sections 128.5 and
1038 of the California Code of Civil Procedure, the City will seek
to recover all costs of defense in the event an action is filed
in the matter and it is determined that the action was not brought
in good faith and with reasonable cause.

Very truly yours,

] <l
j R "\)}. L .
rances D. Greco ’
City Clerk
¥DG/1h
cc: George Hills Campany, Inc.
Scott- Daniels, City Attorney
John Silva, City Manager
MARILYN CITRON O'ROURKE, Mayor JOHN SILVA., City Manager
Members of the City Council PHYLLIS GARRIGUES., City Treasurer
MICHAEL ROETZER, Mayor Pro Tem » ERNEST F. CIARROCCHI « BENNETT W. FULLER, JR. « ERNEST J. POOLE FRANCES GRECO. City Clerk

R
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THIS CERTIFICATE of consent and acknowledgemént (the "Certificate")

is made as of June 28 , 1984, by the CITY OF BENICIA,

a political subdivision of the State of California, ('City"), in favor

of BEAUCHAMP ENTERPRISES, MARINE DIVISION, a California a general partnershi

("Sublessee").

-RECITALS -

A. City is the Lessor under that certain Lease dated June 10, 1982
between the City and 01d Capifol Marina, Limited (the "Master Lease").
The property subject to the Master Lease is the parcel or parcels of land
or water, conéisting of a total of 625,833 square feet situated in the
Benicia Marina of the City of Benicia, State of California, ﬁore

particularly described in Exhibit "A" to the Master Lease (the "Property").

B. In accordance with the terms of the Master Lease, Old Capitol
Marina, Limited, subleased the Property to Southern California Savings

and Loan Association, a California corporation, ("Original Sublessee").

C. Original Sublessee has subleased a poftion of the porperty
to Sublessee, such Sublease being attached to this Certificate as
Exhibit "A" and incorporated herein by this reference (the "Sublease").
The portion of the property éubject to‘the Sublease is more particularly
described in ﬁxhibit "A" of the Sublease and is hereinafter referred to

as the "Marina'".

D. Pursuant to the terms of the Master Lease, the City intends

by this Certificate to consent to the terms of the Sublease and to

represent to sublessee the status of performance under the Master Lease.




In consideration of the Sublease the mutual covenants contained
herein and other good and valuable consideration, the value and sufficiency
of which are hereby acknowledred, the City consents, certifies and

represents as follows:

1. Consent to Sublease. Pursuant to Paragraph 20 of the Master

Lease, the City hereby consents to the Sublease of the Marina to the L
Sublessee. City hereby acknowledges that the form of Sublease codfofmé, e

with the provisions of the Master Lease and the execution thereof by
the parties does not in any way constitute a default under the Master

Lease.

2. Integration. The Master Lease contains all of the terms and

provisions of the agreement between the Cityv and 0ld Canitol Marina,
Limited, with regard to the leasing of the property, excent to the
extent that the Master Lease refers to documents or imstruments not a-
part thereof. The ‘Mlaster Lease is unmodified, is in full force and
effect, and expresses the entire arreement vertaining to the pronerty !

created by the Master Lease.

3. No Default. The rental and all monetary obligations owing to

the Citv under the Master Lease have been paid through March 1, 1984.

To the hest knowledge of the City, there is no default on the nart of

. . —
-8 ve

0ld Capitol Marina, Limited in the rerformance of anv of the terms,
covenants and conditions of the Master Lease required to be nerformed

on the pmart of 0ld Capitol Marina as lessee.

4.  Status of Master Lease and Permits. To the bhest knowledre-

of the Cityv, City is not in default under the terms of the Master Lease.

Further, to the best knowledge of City, the City as permittee under Bay

-2



Conservation and Development Commission Vermit No. 5-77 as amended
("Permit"), has performed all conditions required under the Permit and
that there exists no facts that would justifv the revocation, full or

partial, of the Permit or other development permits issued with regard

to the development of the Marina.

»
Y]
av iy,
S

5. Consent to Original Sublease. City acknowledges that no

consent was necessary for the orieinal sublease from the City to Old

Capitol Marina. Ltd.

6. Commercial Sublease. City acknowledges that the Sublease is

a "Commercial Sublease"” as defined in paragravh 20.A (1) of the Master

Lease.

7. Hvrothecation. Citv acknowledges that Paragravh 20.B is in

full force and effect and the Citv agrees tHAt upon hviothecation of’tﬁe

Marina by deed of tfust executed by Sublessee, the City shall execute anv
reasonable form of consent to such hypothecation, reauested by the subject
lending institution for so long as the terms-of such hyrothecation comnly

with the provisions of the Master Lease.

8. Under Construction. City acknowledeges and reoresents that all

slip improvements completed to date, within the Marina have been performed
in compliance with the provisions of the Master Lease, including but not
limited to, Paragraph 4 of Exhibit "A" to the Master Lease, and anv

change orders méde pursuant thereto.

Any future slip improvements will be comnleted in conformity with
approved plans, specifications and change orders filed and aprroved in

accordance with Paragraph 4 of Fxhibit "A" of the Master Lease.

-3-
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9. DParticipation in Proceeds. City acknowledpes that Daragraph 52

of the Master Lease with regard to the City's narticipation in the

proceeds from the sale of all or a portion of the pronerty is no longer
of any force or effect and that the City is.no lonfer entitled to share
in the consideration received by any partv upon anv assienment, sale or

sublease of the property or any nortion thereof.

10. Attornment. City acknowledges that Paragranh 59 of the Master

.Lease remains in full force and effect and that Sublessee is entitled

to all the rights and privileges described in such Paragraph. Specificallw,
City acknowledges that in the event of a default by 0Old Capitol Marina,
Limited or the original Sublessee, (Citv shall nevertheless recoenize the
Sublease and shall not disturb the Sublessee's possession of the Marina
under the Sublease so long as Sublessee is not in default under the °
terms of the sublease, and that the Sublessee shall attorn to the City
under the terms of the Sublease and that the Sublessee will ray the

rent épecified in the Sublease to the Cityv from the date of such
attornment, and that the Citv shall not be reﬁﬁonsible to Sublessee

under the Sublease except for obligations accruing suhsequent to the

date of such attornment. The City acknowledges that the attormment rights
granted under the Master Lease and this Agreement shall also run to the
Benefit of any lender taking title to the Sublease pursuant to any apnroved

hypothecation of the Marina, whether such title is derived through

foreclosure or anv proceeding in lieu of foreclosure.

11. This conéent is granted unon the following additional terms N

" and conditions:



O B
A. The Citv and Sublessee agree and acknowledge phat the sole
purvose of ;he Sublease is to permit Sublessee to run and operate the
marina facilities within tﬁe Subleased nronertv, including renting to the
public, boat slips, ead ties and side ties. Sublesseé's involvement with
the Marina is also'to include all related facilities. including, without

limitation, operating the fuel dock, the Harbormaster Building and the

boater services area.

B. The City éhall, at its own cost, cause the main channel of
the Marina to be dredged not less often than required to the snecifications
set forth in the attached Exhibit "R'", all in accordance with that certain
letter from !ichael Alvarez of the Citv to Larry Williams of 0Old Capitol _.
Marina, Ltd., dated November 3, 1983, the provisions of which are incornorate
herein bv reference. Sublessee shall have the right to offsef against
all amounts due for rental nayments due to Sublessor and in turn to —
the City as Lessor under the Lease for anv loss, damage, or exnense
incurred by Sublessee due to the City's breach.of its covenants nursuant

to this paragraph.

C. The City agfees that the Subleased Property has, in accordance
with all relevant approvals heretofore issued by the Citv and by the San
.Franciscq Bay Conservation and Development Commission ('BCDC"), been
apnroved for the construction, without the necessitv of anv further
permits from the City and/or BCDC, of 321 boat slips and 18 end ties.
The Cityv represents and warrants to Sublessee that it is the permittee under

BCDC Permit No. 5-77, and that pursuant to such permit, 321 boat slivs,

18 end ties and 20 side ties are authorized.




D. The City acknbwledges that some or -all gf)such 18 end ties so
approved will encroach upon the area of the main channel within the ﬁarina.t
The City further acknowledges that such end ties will be leased bv
Sublessee to members of the nublic and that.so long gs navigation through

the main channel is not significantly impaired, City will not interfere

with the use and operation of such 18 end ties.

E. Sublessee shall'pfovide. during the terms qf the lease, two
boat slips or end ties as selected by the Cityv, with the cooperation and
coordination of the Sublessee, for the berthing and doéking of boats for
public purposes. Anv user of such slip or end tie, shall be required |

to abide by the rules and regulations of the Marina.

F. In clarification of Paragraph 14 of the Lease, Citv and .
Sublessee agree and acknowledee that the rentals to be charged bv
Sublessee to members of the public for boat slins, end ties and side
ties shall be "fair.and reasonable'" and that the standard set forth in
the Lease regarding a "fair and reasonable return upon (the Lessee's)
investment" shall be interpreted as meaning a fair and reasonable return
upon the Sublessee's investment in the Subleased Pronertv and related
facilities, taking into account, among other thinegs, market factors regardin
comparable facilities, inflation, Subléssee's operating exnenses and any
increase theréin, including all debt service for which Suhlessee will.be

responsible in order to own and operate the facilities to be lccated upon

the Subleased Property.

IN WITNESS WHEREOF, City has bv order of its Council, caused the
Certificate to be subscribed by its Mavor and attested by the Clerk

thereof the same day and year first above written.
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CITY OF BENICIA
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ADPPROVED AS TO FORM:

Paul Coan
Cityv Attorney

BY
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Fran Greco
City Clerk

T =
BY -/;a-?iki @ - /}¢4&44id(%9







