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Mr. Murry Wilson

San Luis Obispo County Department of Planning and Building
976 Osos St., Rm 200,

San Luis Obispo, CA93408-2040

Review of the Recirculated Draft Environmental Impact Report
For the Phillips 66 Company Rail Spur Extension Project

The South Coast Air Quality Management District (SCAQMD) staff appreciates the
opportunity to comment on the above-mentioned document. The following comments are
meant as guidance for the Lead Agency and should be incorporated into the Final
Environmental Impact Report (Final EIR) as appropriate.

The proposed Project will modify the existing rail spur currently on the southwest side of
the Santa Maria Refinery (SMR) and build and operate a crude oil rail unloading facility. The
Project would include an eastward extension of the existing rail spur, a railcar crude oil
unloading facility, and associated above-ground pipelines. Trains would deliver crude oil to
the SMR for processing. The unloaded material would be transferred from the proposed
unloading facility to existing crude-oil storage tanks via a new on-site above-ground pipeline.
The proposed tracks and unloading facilities would be designed to accommodate unit trains
and manifest trains. Trains traveling to the Refinery could come from the north or the south
using the Union Pacific Rail Road (UPRR) coastal track. From the south, the trains would
travel into California and then to the Colton railyard where they would then proceed to the
Project site.

Based on our review, SCAQMD staff has concerns with the analysis and the mitigation
measures contained in the Recirculated Draft Environmental Impact Report (RDEIR).

Availability of RDEIR for SCAQMD Staff Review

1. Although a portion of the mainline that will be used by trains serving this Project
will travel through the SCAQMD’s jurisdiction, the CEQA documents for this
Project were not provided to SCAQMD staff for review. SCAQMD staff only
became aware of the RDEIR on November 19, three business days before the
written comments were due. In the future, CEQA documents for all Projects SCAQMD-01
which will result in emissions of criteria pollutants or toxic air contaminants
within SCAQMD jurisdiction should be provided to SCAQMD staff in a timely
manner to allow for our review and comment.
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Mr. Murry Wilson 2 November 25, 2014

2.

Electronic versions of all air quality modeling and health risk assessment files
were not made available to the public for review. The RDEIR contained
emissions calculations, and a health risk assessment with modeled impacts.
However, without electronic input files and supporting air quality documentation,
SCAQMD staff was unable to complete our review of the air quality analysis.

Project’s Emissions within the South Coast Air Basin (SCAB)

3.

In Chapter 4, the Project’s rail emissions are broken up into mainline rail
emissions (Table 4.3.18) and mainline rail emissions past the Roseville and
Colton railyards (Table 4.3.19). By breaking up the Project’s emissions into two
tables, the RDEIR is misleading as to the actual total impacts of the Project in
each Air District. The Final EIR should include a table which adds the impacts
from Tables 4.3.18 and 4.3.19 for each Air District and compare those emissions
to the appropriate thresholds.

The SCAQMD has also developed both regional and localized significance
thresholds. In the RDEIR, the Lead Agency has correctly identified the
SCAQMD’s regional significance thresholds, however, the RDEIR did not
include an analysis of the Project’s localized impacts in the SCAB. The
SCAQMD staff recommends calculating localized air quality impacts and
comparing the results to localized significance thresholds (LSTs). SCAQMD
staff recommends that the lead agency perform a localized analysis utilizing
dispersion modeling in the Final EIR. Guidance for performing a localized air
quality analysis can be found at: http://www.agmd.gov/home/regulations/ceqa/air-
quality-analysis-handbook/localized-significance-thresholds.

Mitigated Project Emissions

5.

A comparison of the unmitigated and mitigated Project emissions shows that a
90% reduction was applied to the unmitigated emissions. It is unclear how the
90% emission reduction from the unmitigated emission scenario was achieved.
SCAQMD staff recommends that the Lead Agency include more information
regarding the Project’s commitments to ensure that the 90% emission reduction
will be achieved.

In the RDEIR, the Lead Agency states that “EPA has estimated that by 2041 the
average nationwide emission factors for mainline locomotives would meet the
Tier 4 standards” and that “use of all Tier 4 locomotives would provide about a 92
percent and 96 percent reduction in switching ROG+NOx and DPM emissions,
respectively.” According to the Project description and construction schedule, the
Project will be operational as early as 2016. Therefore, given the exceedance of
regional CEQA thresholds, the Project should include mitigation measures which
will reduce impacts between 2016 and 2041. Furthermore, the Project cannot take
credit for the emissions reduction which will occur as a result of existing
regulations and the emissions reductions should be described in detail to show the
emissions reductions as a result of Project mitigation measures and those
anticipated by current regulations.

SCAQMD-02

SCAQMD-03

SCAQMD-04

SCAQMD-05

SCAQMD-06
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Mr. Murry Wilson 3 November 25, 2014

Mitigation Measures

7.

10.

In AQ-2b, the Lead Agency proposes to limit on-site idling to no more than 15
minutes. It is unclear if this idling restriction is the same as the California Air
Resources Board (CARB) idling rule or how this mitigation measure is more
stringent than the existing regulation. Since the Project cannot consider
compliance with existing rules as Project mitigation, the Lead Agency should
include more information on this mitigation measure to show that it is more
stringent than current requirements and provide more information on what
scenarios would qualify as “safety purposes”, when this idling limit would not

apply.

Given that trains serving this Project will be travelling from the Colton railyard to
the Project site, this mitigation measure should be expanded to include off-site
idling at other railyard locations.

In AQ-3, the Lead Agency states that “if the mainline rail emissions of
ROG+NOx and DPM with the above mitigations still exceed the applicable Air
District thresholds, the Applicant shall secure emission reductions in ROG + NOx
and DPM emissions within each applicable Air District”. Given that this Project
will affect multiple Air Districts, more information needs to be provided, such as
how the emissions will be estimated, will the Air Districts be consulted to review
the emissions estimates, and what are the Air District thresholds which will be
used. The Lead Agency should include this information in the Final EIR.

SCAQMD staff recommends that initially, the Project applicant should attempt to
reduce the Project’s impacts at the source of emissions. If the Project applicant
has exhausted all possible source-specific mitigation measures, then mitigation
measures to reduce impacts in the vicinity of the Project can be applied. The use
of emission reduction credits are a final alternative, after exhausting all other
mitigation possibilities. The limitation of emission reduction credits is that
although the Project’s regional impacts are reduced, the Project’s localized
impacts might not. Therefore, it is important for the Project applicant to
demonstrate that the Project’s regional and localized impacts will be mitigated.

Health Risk Assessment (HRA) and Diesel Particulate Matter (DPM)

11.

12.

13.

The HRA prepared for the Project did not include health risks from DPM
emissions along the mainline. The Final EIR should include a HRA which
addresses the health risks to sensitive receptors located along the mainline rail
which will be used by the Project.

Currently, SCAQMD does not have emission reduction credits for DPM.
Therefore, additional mitigation measures, such as a limit on locomotive idling
should be applied to trains during their travel time in the SCAB.

According to the CARB’s Railyard HRA for the Colton yard, the cancer risk to
residents in the area is 150 per million. The Project will increase the number of
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Mr. Murry Wilson 4 November 25, 2014

trains through the Colton railyard and the increased health risks from those DPM
emissions. The Final EIR should contain a HRA disclosing the increased health
risks caused by the Project.

SCAQMD-13
cont

Pursuant to Public Resources Code Section 21092.5, SCAQMD staff requests that the
Lead Agency provide the SCAQMD with written responses to all comments contained
herein prior to the adoption of the Final EIR. All electronic files used in emissions
calculations and the HRA in the Final EIR should also be provided to SCAQMD staff. SCAQMD-14
Further, staff is available to work with the Lead Agency to address these issues and any
other questions that may arise. Please contact me at (909) 396-3176, if you have any
questions regarding the enclosed comments.

Sincerely,

Jllisin Baten

Jillian Baker, Ph.D.
Program Supervisor
Planning, Rule Development & Area Sources

SL0O141119-02
Control Number

SN:JB
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Responses to South Coast Air Quality Management District Comments

SCAQMD-01

A notice of availability of the RDEIR was sent to Mr. Barry R. Wallerstein,
Executive Director, 21865 Copley Drive, Diamond Bar, CA 91765 on October
10, 2014.

SCAQMD-02

The technical appendices contained all of the emissions calculations and air
modeling files. All the electronic versions of the air emission spreadsheets and
modeling files were available from the County by request as part of the
administrative record.

SCAQMD-03

As described in the EIR section 2, Project Description, section 2.5.1, that train
activities beyond these rail yard locations were determined to be speculative
since the trains could travel a number of different routes. However, the RDEIR
did evaluate the air quality impacts beyond these rail yards, including the
addition of the health risk of significant impacts in Table 4.3.22. Health risks
were updated to include all emissions in the SCAQMD, even those that would
occur beyond the Colton rail yard. Note that the health risks assume that all rail
activity would take the prescribed routes. In practice, some trains would go
north and some south, thereby reducing the health risks in each district due to
fewer actual trains. Impacts were found to be significant.

SCAQMD-04

The only emissions that would occur within the SCAQMD are emissions from
train locomotives, or mobile sources. All sources that occur as stationary or
onsite sources occur within SLO County and would not impact the SCAQMD.
As per the SCAQMD localized guidance, "The LST methodology and
associated mass rates are not designed to evaluate localized impacts from
mobile sources traveling over the roadways" (page - preface), and "Off-site
mobile emissions from the project should NOT be included in the emissions
compared to the LSTs". Mobile emissions would pass by a receptor quickly,
with a mile long train traveling past a receptor in less than 90 seconds, which is
a very short duration exposure. OEHHA exposure averaging time for acute
RELs is 1 hour. Impact AQ.5 (see Section 4.3, Air Quality and Greenhouse
Gases) presents an analysis of the impacts for cancer with 250 trains per year
visiting the SMR.

SCAQMD-05

The use of Tier 4 locomotives provides for a large reduction in emissions, as
discussed in Impact AQ.2 (see Section 4.3, Air Quality and Greenhouse Gases)
"Use of all Tier 4 locomotives would provide about a 92 percent and 96 percent
reduction in switching ROG+NOy and DPM emissions, respectively”. The air
quality appendix provides the UPRR average tier mix emission factors as well
as the tier 4 emission factors, as available from the EPA.

SCAQMD-06

The current regulations for locomotives require a reduction in emissions and a
phasing in of the Tier locomotives over time. As locomotives are infrequently
rebuilt or replaced, the EPA estimates that it would take until 2041 for most
locomotives to be operating at a Tier 4 level. For current emissions estimates
for criteria pollutants, the EIR assumes that the emissions are occurring as per
the UPRR current mix of locomotives and does not use the phase-in values over




Responses to South Coast Air Quality Management District Comments

the project life. No credit is taken for future reductions for criteria pollutants.
The same is applied for acute and chronic impacts associated with the health
risk assessment. Current locomotive emission factors are used for chronic and
acute impacts. However, for cancer impacts, the phase-in of the higher tier
locomotives is included as it is a regulatory certainty, similar to how
automobile emissions are calculated within EMFAC and the CalEEMod model.
The EIR uses the same approach for locomotive cancer risks. For mitigation,
the EIR assumes the application of Tier 4 locomotives in 2015. Project
emissions and mitigated emissions are quantified in the air quality appendix.

SCAQMD-07

The CARB agreement through the Statewide Rail Yard Agreement between
CARB, UPRR, and BNSF is not a regulatory requirement and hence there is no
certainty that it will be implemented. Longer term regulations by the EPA
would have idling restrictions, but the mitigation in the EIR attempts to
accelerate the implementation of these measures in order to reduce emissions
on a faster timescale.

SCAQMD-08

The unit trains would not be switched or broken apart at other rail yards and
therefore idling restrictions in other areas would not be applicable.

SCAQMD-09

Additional requirements have been added to mitigation measure AQ.3 (see
Section 4.3, Air Quality and Greenhouse Gases) to require a mitigation plan by
the Applicant providing information to ensure that credits or offsets are
available on an annual basis and providing emissions estimates based on actual
activity and locomotive types for each year.

SCAQMD-10

Mitigation measures related to AQ.2 and AQ.3 (see Section 4.3, Air Quality
and Greenhouse Gases) state that "If emissions of ROG+NOy and DPM with
the above mitigations [onsite or Tier 4 locomotives] still exceed the
thresholds..." indicating that the preference is for the use of onsite or Tier 4
locomotives over credits.

SCAQMD-11

Impact AQ.5 (see Section 4.3, Air Quality and Greenhouse Gases) includes an
analysis of DPM cancer risks along the mainline based on train speed and
distance from the mainline tracks. See Appendix B.2. An HRA for all
communities along the entire potential routes would be prohibitively complex
and would not render additional information that could mitigate or lessen the
significant and unavoidable impacts and was therefore not conducted.

SCAQMD-12

Emission reduction credits for DPM have been removed from the mitigation
measures under impact AQ.2 (see Section 4.3, Air Quality and Greenhouse
Gases), although it has been left in for AQ.3 as some Districts may have
programs that could be used to reduce DPM emissions in the area. Note that
DPM impacts are determined to be significant and unavoidable for SLOC,
which has thresholds for DPM emissions.

SCAQMD-13

Impact AQ.5 (see Section 4.3, Air Quality and Greenhouse Gases) includes an
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analysis of DPM cancer risks along the mainline based on train speed and
distance from the mainline tracks. The unit trains would not be utilizing the
Colton rail yard for switching or train movements and would therefore not
contribute to cancer risks beyond those identified under impact AQ.5.

SCAQMD-14 | The County will provide written responses to the SCAQMD comments
consistent with the requirements of Public Resources Code Section 21092.5. The
County will provide the electronic files for the air emission calculations and HRA
modeling to the SCAQMD along with a CD of the FEIR and responses to all the
comments.




From: Amy Million [mailto:AMillion@ci.benicia.ca.us]

Sent: Monday, September 15, 2014 10:19 AM

To: Bailey, Diane

Cc: Petra Pless (petra.pless@gmail.com); Phyllis Fox
Subject: Re: Public Information Request: HRA supporting files

Hi Diane,

The City does not have a copy. According to the applicant (Valero), the modeling files that accompanied the
BAAQMD ATC Application were large, so they were provided to the BAAQMD via CD.

| think the quickest way for you to obtain a copy of the original modeling files would be via records request from
the BAAQMD.

Regards,

Amy

Amy E. Million

City of Benicia, Community Development Department

250 East L Street

Benicia, CA 94510

phone 707.746.4372| fax 707.747.1637 | email amillion@ci.benicia.ca.us
Www.ci.benicia.ca.us



>>> "Bailey, Diane" <dbailey@nrdc.org> 9/10/2014 11:04 AM >>>

Hi Amy. | hope this message finds you well.

Several months ago, we sent you some information requests on the Valero CBR project. You turned around info
for us really fast, which was very much appreciated. It looks like some files may be missing (or maybe you don’t
have them). Would you mind glancing over the note below and checking to see if you have the additional air
quality dispersion modeling and health risk assessment files for non-Fairfield locations per the note below?

Thanks for your help!

Best,
Diane

From: Petra Pless [mailto:petra.pless@gmail.com]
Sent: Wednesday, September 10, 2014 10:59 AM
To: Bailey, Diane; Rachael E. Koss

Cc: Phyllis Fox

Subject: HRA supporting files missing

Diane, Rachael,

The CD we received titled "Valero ERM Model" only contains the additional modeling files to support the updated
modeling described in Appx.E.6 for Fairfield (DPM cancer, chronic and PM2.5 concentrations) as well as for some
communities along the way IDixon, Placer, and Sacramento and PM2.5 concentrations at the refinery.

Did you receive the modeling files for the original modeling submitted as part of the BAAQMD Permit Application in
November 20137 If not, could you please request those files.

Specifically, what we are missing are modeling files supporting the cancer risk, chronic, and acute risk for all
non-Fairfield receptor locations in Draft EIR, Table 4.1-9, p. 4.1-25, including the MEIW and Maximum Sensitive
Receptor. These locations are affected by both DPM and TAC emissions from fugitive equipment leaks, for which we
() currently have no support.

Thanks for looking into this.
Petra

Petra Pless, D.Env.

Pless Environmental, Inc.
440 Nova Albion Way, Suite 2
San Rafael, CA 94903

(415) 492-2131 voice

(815) 572-8600 fax

2 of 2 2/5/2016 10:10 AM
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ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

DANIEL L. CARDOZO SACRAMENTO OFFICE
THOMAS A. ENSLOW ATTORNEYS AT LAW .
TANYA A. GULESSERIAN OR 520 CAPITOL MALL, SUITE 350
MARGC D. JOSEPH 601 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 95814-4721
ELIZABETH KLEBANER : SOUTH SAN FRANCISCO, CA 94080-7037 TEL: (916) 444-6201

RACHAEL E, KOSS

FAX: (816) 444-
JAMIE L. MAULDIN AX: { ) 444-6209

MEGHAN A. QUINN TEL: (650) 588-1660
ELLEN L. TRESCOTT FAX: (650) 689-5062

rkoss@adamsbroadwell.com

September 1, 2015

VIA U.S. AND FACSIMILE

Brad Kilger, City Manager
City of Benicia

250 East L Street

Benicia, CA 94510

Fax: (707) 747-8120

Lisa Wolf, City Clerk
~ City of Benicia

250 East L Street

Benicia, CA 94510

Fax: (707) 747-8120

Amny Million, Principal Planner
City of Benicia

250 East L Street

Benicia, CA 94510

Fax: (707) 747-1637

Re: Request for Documents Referenced or Relied Upon in the
Valero Benicia Crude by Rail Project Revised Draft
Environmental Impact Report (SCH # 2013052074)

Dear Mr. Kilger, Ms. Wolf and Ms. Million:

We are writing on behalf of Safe Fuels and Energy Resources California to
request immediate access to all documents referenced or relied upon in the Revised
Draft Environmental Impact Report (“‘RDEIR”) for the Valero Benicia Crude by
Rule Project (“Project’). Our request includes, but is not limited to, the AERMOD
modeling results and spreadsheets with health risk calculations (in electronic
native format, if possible) which support the findings of the quantitative health risk
assessments in the RDEIR Appendices B and C. Without the modeling results,

3111-005rc
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September 1, 2015
Page 2

Appendices B and C are incomplete and the public cannot evaluate the results of
the health risk assessments. '

This request is made pursuant to the California Environmental Quality Act
(“CEQA”), which requires that all documents referenced in an environmental review
document be made available to the public for the entire comment period.1

If any of the requested items are available on the Internet, we request that
the City direct us to the appropriate site for accessing the documents. Pursuant to
Government Code section 6253.9, if the requested documents are in electronic
format and are 10 MB or less (or can be easily broken into chunks of 10 MB or less),
please email them as attachments.

Please use the following contact information for all correspondence regarding
these requests:

Rachael Koss

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Ste. 1000
South San Francisco, CA 94080

rkoss@adamsbroadwell.com
Phone: (650) 589-1660
Thank you for your assistance with this matter.
Sincerely,

Rachael E. Koss

REK:ric

1 See Pub. Resources Code, § 21092, subd. (b)(1); 14 Cal. Code Reg. § 15072, subd.(g)(4).

3111-005r¢
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September 2, 2015

Rachael Koss

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Ste. 1000
South San Francisco, CA 94080

Re: Public Records Act Request Dated September 1, 2015

Dear Ms. Koss:

This is in response to your request submitted pursuant to the California Public Records
Act (“*CPRA") dated September 1, 2015 and received by the City on September 1, 2015.
-~ -« Your requests sees “the AERMOD modeling results and spreadsheets with health risk

= “calculations (in electronic native format, if possible) which support the findings of the
quantitative health risk assessments in the RDEIR Appendices B and C.”

You have also stated that you prefer we direct you to the Internet if the documents are
available there. The reference documents for the Revised Draft Environmental Impact
Report (RDEIR) are posted on the City's website. The reference documents are the last
item on the list under the RDEIR heading. Other than this information, we do not have
the raw modeling data.

You request specifically includes the AERMOD modeling results and spreadsheets with
health risk calculations (in their native format) that underlie the reports provided in
Appendices B and C. Please note that ERM prepared the report in Appendix B under
contract to Valero. ESA's environmental experts independently reviewed ERM'’s report
on the City’s behalf to assure its adequacy and accuracy for the intended purpose.

The following should take you to the City’s webpage with the RDEIR information:
http://www.ci.benicia.ca.us/index.asp?SEC={CA5CAF51-2ABC-4E34-A195-
C894F062FED7}&Type=B_BASIC&persistdesign=none

As a courtesy, we would be pleased to mail you a CD that contains the referenced

materials.
ELIZABETH PATTERSON, Mayor BRAD KILGER, City Manager
Members of the City Council KENNETH C. PAULK, City Treasurer
MARK C. HUGHES, lice Mayor . ALAN M. SCHWARTZMAN . TOM CAMPBELL . CHRISTINA STRAWBRIDGE LISA WOLFE, City Clerk

Recycled @ Paper



Rachael Koss
September 2, 2015
Page 2

This response on behalf of the City Clerk and City Manager and me is being provided in
accordance with the requirements of the CPRA and the Open Government Ordinance of
the City of Benicia contained in Title 4 of the Benicia Municipal Code.

If you have any questions or can offer controlling legal authority that you believe
requires different conclusions from those discussed above, please feel free to contact
me. Please also let me know if you need additional information. Thank you!

Sincerely,

i

Amy Million
Principal Planner

cc:.  City Clerk
City Manager
City Attorney
Community Development Director



From: Amy Million [mailto:AMillion@ci.benicia.ca.us]
Sent: Tuesday, September 29, 2015 11:47 AM

To: Rachael E. Koss

Subject: AERMOD Data

Rachael,

Thank you for the voicemail. | will call you shortly. The DVD should have two folders:
1. Project Uprail

2. Updated Refinery

I have attached all the files for the “Project Uprail” folder. The “Updated Refinery” files are too large to email so | will mail them again. If you are planning on attending the Planning Commission meeting this evening |
can also make it available to you then.

Amy E. Million, Principal Planner

City of Benicia

250 East L Street

Benicia, CA 94510

phone 707.746.4372] fax 707.747.1637 | email amillion@benicia.org

www.ci.benicia.ca.us

8 attachments

aub1_aermod_6yrs_OTHER.LST
1790K

™y AUB2.LST
O 3762K

CEQA Risk and PM25-UpdatedOEHHA_June2015.xIsx
L]

44K
4 Chico.LST
j 1843K

j Fairfield_6yrs_OTHER.LST
315K

:I Marysville.LST
2926K

redding.LST
j 1669K

4 Truckee.LST
j 1830K
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ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

DANIEL L. CARDOZO SACRAMENTO OFFICE
CHRISTINA M. CARO ATTORNEYS AT LAW
THOMAS A. ENSLOW 520 CAPITOL MALL, SUITE 350
TANYA A. GULESSERIAN 601 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 95814-4721
LAURA E. HORTON SOUTH SAN FRANCISCO, CA 940B0-7037 TEL: (916) 444-6201
MARC D. JOSEPH - FAX: (916) 444-6209
RACHAEL E. KOSS
JAMIE L. MAULDIN TEL: (650) 589-1660
ELLEN L, WEHR FAX: (650) 589-5062

rkoss@adamsbroadwell.com
January 11, 2016
VIA U.S. AND FACSIMILE

Brad Kilger, City Manager N
City of Benicia i JAN |
250 East L Street o o
Benicia, CA 94510 Lol =
Fax: (707) 747-8120

Lisa Wolf, City Clerk
City of Benicia

250 East L Street
Benicia, CA 94510
Fax: (707) 747-8120

Amy Million, Principal Planner
City of Benicia

250 East L Street

Benicia, CA 94510

Fax: (707) 747-1637

Re: Request for Documents Related to the Valero Benicia Crude by
Rail Project (SCH # 2013052074)

Dear Mr. Kilger, Ms. Wolf and Ms. Million:

We are writing on behalf of Safe Fuels and Energy Resources California to
request immediate access to all documents related to Valero Benicia Crude by
Rail Project generated or received by the City of Benicia since the date of our last
request on September 1, 2015. This request includes the AERMOD modeling input
files which support the findings of the quantitative health risk assessments in the
Recirculated Draft Environmental Impact Report Appendices B and C.1

1 In response to our September 1, 2015 request, we received the modeling results but not the
modeling input files. Without the input files, it is impossible for the public to verify the City's
conclusions regarding the Project’s health risks.

3111-010rc
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January 11, 2016
Page 2

This request is made pursuant to the California Public Records Act,
Government Code Section 6250 et seq. We request immediate access to review
the above documents pursuant to section 6253(a) of the Public Records Act, which
requires public records to be “open to inspection at all times during the office hours
of the state or local agency” and provides that “every person has a right to inspect
any public record.”? This request seeks access to the above documents for inspection
under Section 6253(a) only, and does not request that the City provide copies of
these documents. Therefore, the ten day response period applicable to a “request
for a copy of records” under Section 6253(c) does not apply to this request.

In responding to this request, any exemptions from disclosure the City may
believe to be applicable are to be narrowly construed.? If the City declines to
produce any of the requested documents on the grounds of an exemption, the Public
Records Act imposes a duty on the City to distinguish between the exempt and the
non-exempt portion of any such records, and to attempt in good faith to redact the
exempt portion and to disclose the balance of such documents.4 Further, should the
City choose to withhold any document from disclosure, the City has a duty under
Government Code section 6255, subd. (a) to “justify withholding any record by
demonstrating that the record in question is exempt under express provisions” of
the Public Records Act or that “the public interest served by not disclosing the
record clearly outweighs the public interest served by disclosure of the record.”s

If any of the requested items are available on the Internet, we request that
the City direct us to the appropriate URL web address or other site for accessing the
documents. Pursuant to Government Code section 6253.9, if the requested
documents are in electronic format and are 10 MB or less (or can be easily broken
into chunks of 10 MB or less), please email them as attachments. We request
access to the above documents, including any electronic documents, in their original
form, as maintained by the City.6 We reserve the right to have a copy service make
copies of any and all of the requested documents depending on the volume.

2 Govt. Code § 6253(a).

8 Marken v. Santa Monica-Malibu Unif. Sch. Dist. (2012) 202 Cal. App. 4th 1250,1262; Citizens for
Ceres v. Super. Ct. (2013) 217 Cal App.4th 889, 913 (the common interest doctrine cannot apply to

communications between a developer and a reviewing public agency made before project approval).
4 Gov. Code § 6253(a).

51d.

& Gov. Code § 6253.9(2)(1); see Sterra Club v. Super. Ct. (2013) 57 Cal. 4th 157, 161.

3111-010rc

an

& nAaatad AR mmmlod Asnar



01/11/2016 15:19 FAX 6505895062 Adams Broadwell @10004/0004

January 11, 2016
Page 3

Once you have located the requested documents, please contact me to arrange
a date and time for inspection and/or copying. Please use the following contact
information for all correspondence regarding this request;

Rachael Koss

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Ste. 1000

South San Francisco, CA 94080

rkoss@adamsbroadwell.com

Phone: (650) 589-1660

Thank you for your assistance with this matter.

Sincerely,

foetenl b [

Rachael Koss

REK:ric

3111-010rc

% nrintadt An rarurlad nanar



01/11/2016 15:18 FAX 6505895062 Adams Broadwell [@0001/0004

ADAMS BROADWELL JOSEPH & CARDOZO
FAX TRANSMITTAL

NOTICE - PRIVILEGED AND CONFIDENTIAL INFORMATION

This message is for addressee only. Review, distribution or copy by others is strictly prohibited.
Notify us immediately by telephone if you received this message in error and return the original.

TO: Brad Kilger, City FAX NO: (707) 747-8120
Manager

Lisa Wolf, City Clerk

Amy Million, Principal (707) 747-1637
Planner
FROM: Rachael Koss DATE: January 11, 2016

ENCLOSURE: Request for Documents Related to the Valero Benicia Crude by
Rail Project (SCH # 2013052074)

PAGES, including cover: 4

See attached.

601 Gateway Boulevard, Suite 1000
South San Francisco, California 94080-7037
Telephone: (650) 589-1660
Facsimile: (650) 589-5062
E-mail: chavezr@adamsbroadwell.com



CITY HALL - 250 EAST L STREET » BENICIA, CA 94510 » (707) 746-4216 » FAX (707) 746-1196

CITY ATTORNEY'S OFFICE
HEATHER C. Mc LAUGHLIN

City Attorney
THE Cl TY OF
BENICI
January 20, 2016 VIA EMAIL AND MAIL
Rachel Koss

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
rkoss@adamsbroadwell.com

Re: Public Records Act Request Dated January 11, 2016
Dear Ms. Koss:

This is the second response in response to your request submitted pursuant to
the California Public Records Act (“CPRA") dated January 11, 2016 and received
by the City on January 11, 2016. Your request is for “immediate access to all
documents related to Valero Benicia Crude by Rail Project generated or received
by the City of Benicia since the date of [your] last request on September 1, 2015
[including] the AERMOD modeling input files which support the findings of the
quantitative health risk assessments in the Recirculated Draft Environmental
Impact Report Appendices B and C.”

Your request has been made pursuant to the California Records Act,
Government Code Section 6253(a) which requires public records to be “open to
inspection at all times during the office hours of the state or local agency” and
provides that “every person has a right to inspect any public record. Your request
specifies that you are not requesting copies of these documents at this time, but
reserve the right to do so.

The City of Benicia has the following documents available for public review at the
City Attorney’s Office during all open office hours, 8:00 a.m. - 12:00 p.m., 1:00
p.m. —5:00 p.m., Monday-Friday. These documents have been available prior to
the date of your request:
e Email correspondence generated by the City from the beginning of the
project to November 6, 2014
¢ Mailed correspondence that is not available on the website
o Public records requests and responses (Note: most requests and
responses were made via email and are thus contained in the email

ELIZABETH PATTERSON, Mayvor BRAD KILGER, Citv Manager
Members of the City Council KENNETH C. PAULK, City Treasurer
MARK C. HUGHES, Fice Mayor . ALAN M. SCHWARTZMAN . TOM CAMPBELL . CHRISTINA STRAWBRIDGE LISA WOLFE, City Clerk

Recicled g} Paper



Rachel Koss
January 20, 2016
Page 2

correspondence files, requests received as mailed letters are available
separately)
e In addition,

o all public comments, versions of the Environmental Impact Report
in its stages of review and supplemental materials are available on
the City’s Valero Crude by Rail webpage at:
http://www.ci.benicia.ca.us/index.asp?Type=B BASIC&SEC={FDE
9A332-542E-44C1-BBD0-A94C288675FD},

o Planning Commission Meeting agendas and minutes are available
on the City's webpage at:
http://www.ci.benicia.ca.us/index.asp?Type=B BASIC&SEC={7852
828E-F72B-42A3-83D6-F1C06E273EDO0},

o City Council Meeting agendas and minutes are available on the
City’'s webpage at:
http://www.ci.benicia.ca.us/index.asp?Type=B BASIC&SEC={FDE
9A332-542E-44C1-BBD0-A94C288675FD}

Some of the above files are available electronically in the City’s system and
some are available in hard copy for review. Due to the volume of the documents
generated and the size of the files, we are not able to send them via email.
However, upon request, we will gladly send the files on a CD or provide them in
electronic files for a copy service or personal flash drive. Arrangements for paper
copies may also be made if desired. The City’s standard copy charges apply,
$1.00 per disc or 20¢ per page for paper copies.

In addition to the documents listed above, the City Attorney’s Office is in the
process of reviewing:
e Administrative project records from the Planning Department
e Email correspondence generated by the City from November 6, 2014 to
September 14, 2015
o Emails generated by the City related to the project between the dates of
September 14, 2015 — January 11, 2016.

These documents are not yet available for immediate review as there are a vast
number of documents and they contain documents for which there may be
exemptions from disclosure and as such must be reviewed by the City Attorney
before releasing to the public. We hope to have the first two items available for
you on Monday January 25, 2016 and the third item as soon as possible. You
will be notified as soon as these documents are available for public review.

As a courtesy, we are providing a copy of all documents that are available for
public review as of January 11, 2016 on the enclosed discs. Much of this
information predates the period for which you are requesting information,
however, we would like to disclose all public information in the interest of open
evaluation in regards to this project.



Rachel Koss
January 20, 2016
Page 3

The first response to your request from Amy Million, Principal Planner, via email
dated January 15, 2016 provided a list of public comments for inclusion in the
Planning Commission staff report for February 8" as well as a PDF of alll
comments not already on the City’s website described as:

1. Use permit or general project comments (not on the EIR); and

2. EIR comments after the close of the EIR comment period.

The response further stated, “The City Attorney’s Office is working on compiling
the emails associated with this project. | will also let you know as soon as | hear
from Valero on the AERMOD data.” The City has not yet heard from Valero in
regards to our request for access to the data. Please note, as stated in our
response dated September 24, 2015, the City is not obligated under the Public
Records Act to produce documents that are not public records in the City’s
possession, and there is no basis to suggest that a project applicant’s

t] it

consultant’s files are within the City’s “possession”.

This response on behalf of the City of Benicia is being provided in accordance
with the requirements of the CPRA and the Open Government Ordinance of the
City of Benicia contained in Title 4 of the Benicia Municipal Code.

If you have any questions or can offer controlling legal authority that you believe
requires different conclusions from those discussed above, please feel free to
contact me. Please also let me know if you need any additional information.

Sincerely,

W oarte, Cet

Heather C. Mc Laughlin
City Attorney

Enclosures

cc:  City Clerk (without enclosures)
City Manager (without enclosures)
Community Development Director (without enclosures)
Principal Planner (without enclosures)
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To: File
From: Tim Rimpo
Date:  July 20, 2015

Re: Confidence Check on Valero Crude by Rail Project Calculations

This memo summarizes calculations used to verify ERM’s health risk estimates for the
Valero Crude by Rail Project. This evaluation was conducted because the AERMOD
files used to estimate health risks were not provided to ESA. This memo focuses on
results included in the ERM 15 June 2015 Memorandum: Updated Methodology for
Assessment of Health Risk and PM2.5 Concentrations at the Refinery and at Receptors
near Location Tracks in Fairfield (11 June 2014) Amended 15 June 2015.

Fairfield

Calculation of Cancer Risk

Fairfield Rail Source Locations, Figure 2, shows a maximum PM2.5 concentration of
0.004 ug/m3, a maximum residential chronic hazard index of 0.008 ug/m3, and a
maximum residential cancer risk of 4.0 in a million. All concentrations were
recorded at the same location shown in Figure 2 of ERM report.

Using the maximum residential chronic hazard index multiplied by 5 results in a
maximum PM10 concentration of 0.04 (0.08 x 5 ) ug PM10/m3. This is the same
value as the max PM2.5 concentration, which means ERM assumes PM10 and
PM2.5 are equivalent. The California Air Resources Board’s HARP2 risk assessment
standalone tool (dated 15071) was used to calculate 70-year health risks using the
PM10 concentration of 0.04 ug/m3. The estimated cancer risk using this tool
equals: 3.94E-6 or 3.9 in a million. Consequently, the ERM value is slightly higher
and more conservative than the calculation using ARB's tool.

Conclusion — ERM’s health risk calculations to convert PM10 concentrations to
cancer risk are slightly more conservative than the risk calculations programmed
into ARB’s HARP 2 Risk Assessment Standalone Tool.



July 20, 2015

Dispersion Modeling

I used AERMOD to estimate concentrations for the Fairfield site. AERMOD output
is attached. | also used the following inputs for AERMOD:

Emission rate 2.65E-4 grams DPM per second

Source Type — line source

Meteorological data: Travis Air Force Base 2009 — 2013

Annual PM10 average concentrations

Receptor locations: approximate locations of residences included in ERM report.

The resulting maximum modeled that | obtained was 3.96E-3 ug/m3, which is
similar to but slightly less than ERM calculation. This is about as close as could be
expected given that the AERMOD files were not provided by ERM.

Dixon

Calculation of Cancer Risk

The Dixon rail Source locations in Figure 3 of the ERM memo show a maximum
PM2.5 concentration of 0.0021 ug/m3, a maximum residential chronic hazard index
of 0.004 ug/m3 and a maximum residential cancer risk of 2.2 in a million. All
concentrations recorded at the same location as shovyn in Figure 3.

Using the maximum residential chronic value, HI {(0.004) x 5 = 0.02 ug PM10/m3.
The California Air Resources Board’s HARP2 risk assessment standalone tool (dated
15071) was used to calculate 70-year health risks using the 0.02 ug/m3 value.
Using 0.02, HARP2 estimates the following cancer risk: 1.97E-6 or 1.97 in a million.
ERM’s value is slightly higher (more conservative) than the calculation using ARB’s
tool.

Conclusion — ERM’s health risk calculations to convert PM10 concentrations to
cancer risk are slightly more conservative than the risk calculations programmed
into ARB’s HARP 2 Risk Assessment Standalone Tool.
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ATTORNEYS AT LAW

V7l NOSSAMAN v

Suite 1800
Irvine, CA 92612
T 949.833.7800
F 949.833.7878

John J. Flynn 1l
D 949.477.7634
fflynn@nossaman.com

Refer To File #: 290396-0017

February 1, 2016

Bradley R. Hogin, Esq.
Woodruff, Spradlin & Smart
555 Anton Blvd., Suite 1200
Costa Mesa, CA 92626-7670

Re: Comment on Risk Values presented in Appendix E.6 of the RDEIR, Valero
Benicia Crude by Rail Project (SCH #2013052074 ); Use Permit Application
12PLN-00063

Dear Mr. Hogin:

This letter provides updates to risk values presented in Appendix E.6 of the RDEIR
(memo date 15 June 2015), upon review related to Comment response J6-9 in the FEIR.

The commenter questioned the risk reported for the maximum exposed individual worker
(MEIW) and referred to a dispersion factor at a location for the MEIW in the modeling files
referenced by the RDEIR. The MEIW location was verified to have been incorrectly reported in
the RDEIR modeling files, due to a shift of coordinates in the basemap used to plot the
receptors for the results reported in the RDEIR, Appendix E.6. That MEIW in the RDEIR
modeling files is not located at a commercial building where a worker would be present, but
rather in the landscaping near a driveway of a commercial property. It is not appropriate to
report risk values for a worker receptor at a location where a worker would not be present on an
annual basis. The original modeling for the 2014 DEIR used the basemap that is inciuded in the
file set with this memo. This basemap shows the correct placement of sources relative to the
aerial photograph. In this basemap, the MEIW is located at receptor UTM 576,044E,
4,214,245N, which coincides with a commercial building. Note that the basemap is in the
NAD27 Zone 10 projection.

The modeling results affected by the basemap shift are those in Table 1 of the RDEIR,
Appendix E.6 memorandum dated 15 June 2015. A revision to Table 1 is presented as an
attachment to this letter with values in bold italics that are updated from the 15 June 2015
memorandum. Only the MEIW risk, MEIW Chronic Hazard Index, and the MEIW PM2.5
concentration values of Table 1 were slightly affected. There was no effect on the risk modeling
results for the MEIR, MSR, or uprail locations.

The updated health risk calculations using accurate basemap coordinates are shown as
an attachment to this letter. Figure 1 shows the location of the MEIW. Table 1 modeling results
will be provided in a separate file.

13643742.v1
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Bradley R. Hogin, Esg.
February 1, 2016
Page 2

Thank you very much for the opportunity to provide this clarification.

("V’éi'f_.. i;‘yw>
JohnJ. Flynn il —
of Nossaman LLP

JJF:rrg

Attachment

13643742.v1



Tablel Maximum Cancer and Non-Cancer Risk

Type of Cancer Risk per Chronic Hazard Index | Acute Hazard Index PM25 Annual
Estimated million (Receptor Location) (Receptor Location) | Concentration (pg/m’)
Health {Receptor Location) (Receptor Location)
Impact

Maximum 4.0 0.004 0.0024 0.004
Exposed Worst case risk at 90 | Worst case risk at 90 Near E. 5" Street, Worst case risk at 90
Individual feet northwest of train feet northwest of train Benicia feet northwest of train
Residential tracks in Fairfield tracks in Fairfield (575444E, 4212595N) tracks in Fairfield
(MEIR) (585145E, 4234384N) | (585145E, 4234384N) (585145E, 4234384N)
Maximum

e 7.47.6 0.044.0.017 0.048 0.075.0.077
Worker (576044, 4214245N) | (576044E, 4214245N) | (576144E, 4213045N) | (576044E, 4214245N)
(MEIW)

Maximum 0.25 0.0003 0.001 0.001
Sensitive Day-Care Center Elementary School Elementary School Elementary School
Receptor (574594E, 4212895N) | (574900E, 4212500N) | (574900E, 4212500N) | (574900E, 4212500N)

(MSR)




Attachment 1

Updates to Health Risk Calculations
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Attachment 2

Figure 1



UTM Coordinates - North (meters)

576,000
UTM Coordinates - East (meters)

Figure 1

MEIW Locations

Valero - Crude by Rail Project
Benicia, California



From: Amy Million [mailto:AMillion@ci.benicia.ca.us]
Sent: Tuesday, February 02, 2016 1:24 PM

" To: Rachael E. Koss

Cc: Heather McLaughlin
Subject: Modeling Files for Valero CBR - Adams Broadwell Request

Hi Rachael,

Per my previous email, below is a link fo the AERMOD files you have requested. | have also attached a
letter from Valero which provides clarification on the risk values presented in Appendix E.6 of the RDEIR.
If you have any problems accessing the file, let me know.



Some files have been sent to you via the YouSendlt File Delivery Service.

Download the file - AerialNad27.tfw; AerialNad27.tif; RefineryNad27.tfw; RefineryNad27 tif;
Updated Refinery HRA Calculation Jan 2016.xIsx; Valero ceqa

chronic_5yrs CAN_RISK.DTA; Valero ceqa chronic_5yrs CAN_RISK.LST; Valero ceqa
switching.dta; Valero ceqa switching.LST

Your files will expire after 7 days.

Attached are:
1. AerialNad27.tif and .tfw — “zoomed out” or long-range base map view
2. RefineryNad27.tif and .tfw — close-in base map view

3. Valero ceqa chronic 5 yrs CAN RISK.DTA and .LST — Input and output files for near-refinery line-haul locomotives
and fugitives

4. Valero ceqa switching.dta and .Ist — Input and output files for near-refinery switch engines

5. Updated Refinery HRA Calculation Jan 2016 — excel file version of the attachment in the memo showing the
MEIW risk calculations.

Amy E. Million, Principal Planner

City of Benicia

250 East L Street

Benicia, CA 94510

phone 707.746.4372| fax 707.747.1637 | email amillion@benicia.org

www.ci.benicia.ca.us

..a Valero Ltr 020116 Risk Values.pdf
306K
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Air Quality Fact

It is the Air District's job to
adopt rules and policies that
are fair and equitable to all
residents of the Bay Area and
to ensure that community-level
air pollution problems are not
eclipsed by larger-scale policy
issues.

Give Us Your Feedback

Name:

Email:

" Select a Topic... Iv |

Comments or questions:

(500 character limit)

1 would like a response.
(Allow 5-7 business days)

Home | Planning. Rules and Research | CEQA Guidelines

CEQA Guidelines
1/16/2014

UPDATE: January 16, 2014: On June 2, 2010, the Bay Area Air Quality Management District's Board
of Directors unanimously adopted thresholds of significance to assist in the review of projects under
the California Environmental Quality Act. These Thresholds are designed to establish the level at
which the District believed air pollution emissions would cause significant environmental impacts under
CEQA and were posted on the Air District’s website and included in the Air District's updated CEQA
Guidelines (updated May 2012).

On March 5, 2012 the Alameda County Superior Court issued a judgment finding that the Air District
had failed to comply with CEQA when it adopted the Thresholds. The court did not determine
whether the Thresholds were valid on the merits, but found that the adoption of the Thresholds was
a project under CEQA. The court issued a writ of mandate ordering the District to set aside the
Thresholds and cease dissemination of them until the Air District had complied with CEQA. The Air
District has appealed the Alameda County Superior Court’s decision. The Court of Appeal of the State
of California, First Appellate District, reversed the trial court's decision. The Court of Appeal's decision
was appealed to the California Supreme Court, which granted limited review, and the matter is
currently pending there.

In view of the trial court’s order which remains in place pending final resolution of the case, the Air
District is no longer recommending that the Thresholds be used as a generally applicable measure of
a project’s significant air quality impacts. Lead agencies will need to determine appropriate air quality
thresholds of significance based on substantial evidence in the record. Although lead agencies may
rely on the Air District's updated CEQA Guidelines (updated May 2012) for assistance in calculating air
pollution emissions, obtaining information regarding the health impacts of air pollutants, and
identifying potential mitigation measures, the Air District has been ordered to set aside the Thresholds
and is no longer recommending that these Thresholds be used as a general measure of project’s
significant air quality impacts. Lead agencies may continue to rely on the Air District's 1999
Thresholds of Significance and they may continue to make determinations regarding the significance
of an individual project’s air quality impacts based on the substantial evidence in the record for that
project.

Various tools and resources are available on this website to assist local jurisdictions in applying the Air
District’'s CEQA Guidelines.

For more information, please contact Sigalle Michael, Senior Environmental Planner at

smichael@baagmd.gov or 415-749-4683.

Learn more about the updated CEQA Guidelines.
View the District's 1999 CEQA Guidelines.
To view the State CEQA Guidelines and related materials visit the California Resources Agency.

California Air Districts Launch Greenhouse Gas Exchange
Update: January 2, 2014

The California Air Pollution Control Officers Association (CAPCOA), representing California's 35 local air
districts, has launched the CAPCOA Greenhouse Gas Exchange. The Exchange provides a reliable,
low-cost, secure platform to encourage locally generated, high quality GHG emission reduction credits
that can be used to meet CEQA or other compliance requirements.

CalEEMod Release

Update: August 5, 2013

On July 31, 2013, the California Air Pollution Control Officers Association (CAPCOA) released
CalEEMod 2013.2. This land use model can be downloaded from www.caleemod.com. From this point
forward, the BAAQMD will no longer support the use of Urbemis. Please perform all future analyses
using CalEEmod. For more information or to ask questions, please contact Alison Kirk, Senior
Environmental Planner at akirk@baagmd.gov or 415-749-5169.

http://www.baagmd.gov/Divisions/Planning-and-Research/CEQA-GUIDELINES.aspx[1/24/2014 2:36:07 PM]
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