SUPPLEMENTAL
RESPONSE TO COMMENTS DOCUMENT

A. PURPOSE OF THE SUPPLEMENTAL RESPONSE TO COMMENTS
DOCUMENT

This document has been prepared to respond to cotariilem agencies and the public received after
the end of the formal public review period on thenia Business Park Draft Environmental Impact
Report (Draft EIR). The 45-day Draft EIR public iew period on the Draft EIR mandated by the
California Environmental Quality Act (CEQA) extertifom January 9, 2007 to February 26, 2007.
The City extended this review period by an addaldwo weeks, to March 12, 2007, in response to
requests by the public for additional review timibe Final Response to Comments Document, which
contained responses to all letters submitted betWwaruary 9, 2007 and March 12, 2007, was
released on July 20, 2007.

Since the end of the review period on the Draft BtlRMarch 12, 2007, additional comments have
been submitted on the adequacy of the Draft EIRdutition, comment letters and e-mails on the
Draft EIR and Final Response to Comments Documen¢ wubmitted immediately prior to and after
a public hearing on the Draft EIR, which was hdl8enicia City Council on August 7, 2007. The
City then opened a supplemental public/agency cammeriod from August 7 to August 20, 2007.
This document includes responses to all letterseamails that were received between March 12,
2007 and August 20, 2007. This document also pesvidsponses to verbal testimony provided at
the hearing held on August 7, 2007.

This Supplemental Response to Comments Documeyatthter with the Draft EIR and the Final
Response to Comments Document released on JURDA®, constitutes the Final EIR for the
proposed project. Minor text changes to selectaresgs in the July 20, 2007 Response to Comments
Document — made at the request of City staff ireotd provide additional clarification — are loahte

at the end of this Supplemental Response to Consniztument.

B. ENVIRONMENTAL REVIEW PROCESS

The Draft EIR was deemed “adequate” by the Ber@iig Council, in accordance with the City's
CEQA Guidelines, on August 7, 2007. The City Colwdli consider certification of the Final EIR at
a to-be-scheduled hearing currently planned fer 2807 or early 2008.
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C. COMMENTERS

This Supplemental Response to Comments Documedntiega reproduction of each comment letter
received after March 12, 2007 and a transcripbaiments from the August 7, 2007 hearing on the
adequacy of the Draft EIR. The individual letters aumbers from E1 to E11 (letters starting with A,
B, C, and D — representing agencies, organizatindsjiduals, and public hearing comments,
respectively — are included in the Final Respoagedmments Document released on July 20, 2007).

The following comment letters were submitted affiter close of the regular public review period on
the Draft EIR (March 12, 2007) and August 20, 2007:

Comment Letter Comment Received From Date of Letter
El Christopher D. Nagano, United States Fish andIiféi Service May 1, 2007
E2 Timothy C. Sable, California Department of Tigorsation August 27, 2007
E3 Heather C. McLaughlin, City of Benicia AttorneyOffice August 8, 2007
E4 Kristina D. Lawson, Miller Starr Regalia August2007
ES5 Kristina D. Lawson, Miller Starr Regalia Augst2007
E6 Kristina D. Lawson, Miller Starr Regalia Aug€t, 2007
E7 Steven Goetz August 5, 2007
ES8 Marilyn Bardet August 6, 2007
E9 Marilyn Bardet August 15, 2007
E10 Andrew F. Siri July 10, 2007
E1ll City Council Minutes August 7, 2007

The letters are numbered and comments within estgdr re numbered consecutively after the
hyphen. For instance, comment E1-3 refers to tineé tomment in the letter from Christopher D.
Nagano of the United States Fish and Wildlife Sarvi

References to Responses to Comments with prefix&s 8-, C-, or D- are to responses in the Final
Response to Comments Document released on JuRDR®, Copies of that document have been
previously distributed and are available at thg GftBenicia Community Development Department,
250 East L Street, Benicia, CA 94510.

D. COMMENTS AND RESPONSES

Following are reproductions of submitted letterd e@sponses to these letters.
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Letter E1 (1 of 3 pages)
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Letter E1 (2 of 3 pages)
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Letter E1 (3 of 3 pages)
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COMMENTOR E1
United States Fish and Wildlife Service
Christopher D. Nagano, Deputy Assistant Field Supeisor, Endangered Species Program

May 1, 2007
E1-1;

E1-2:

E1-3:

This introductory comment is noted.

As noted on pages 181 to 182 of the Drd#, Elalifornia red-legged frog has a “very
low” potential for occurrence within the projectestlue to lack of breeding habitat and
the compromised condition of the site’'s waterway/s.agree with the United States
Fish and Wildlife Service (USFWS) that red-leggeatyfoccurs in portions of Solano
County near the project site. However, red-legged #ould not be likely to occur
within the site due to the lack of suitable habjéat described in the Draft EIR) and
lack of connectivity to open space areas in otletspf the County that contain
suitable habitat for red-legged frog. The conclasibout the lack of suitable habitat
for red-legged frog on the site was made after tiakimg substantial investigation of
resources on the site, including conducting redidelgfrog surveys during both day and
nighttime hours, conducting two reconnaissancetisweveys of the project site, and
reviewing the various natural resources reportsdi®n page 167 of the Draft EIR.
Mitigation Measures BIO-4b and BIO-4c (which reguarotocol-level surveys of
California red-legged frog and implementation, pgrapriate, of a USFWS-approved
mitigation plan) were included in the Draft EIRfdmotect red-legged frog in the
unlikely event that the species does occur onitbeSee also Responses to Comments
C6-65, C6-83, C6-84, C6-85, C7-11, and C10-24.

As noted on page 181 to 186 of the Draft EIR, pp#isilverspot butterfly is “not
likely to occur onsite” due to the lack of the feufly’s host plant (Johnny jump-up) on
the project site. The butterfly occurs in othentjpms of Solano County; however, the
closest known occurrence of the species is appuairin4.3 miles north of the project
site. See Response to Comment B1-5.

On the basis of previous resource surveyth®mproject site, we do not believe that
protocol-level surveys are necessary to deternniagotential impacts of the project
on California red-legged frog and callippe silversputterfly, both of which are
unlikely to occur on the project site due to poabilat, lack of connectivity to existing
populations of the species, and lack of the siwétabkt plant (in the case of callippe
silverspot butterfly). However, Mitigation MeasWB&0-4b in the Draft EIR requires
that protocol-level surveys for California red-legigfrog be conducted in areas of the
site thatmayprovide suitable habitat for the frog. This mitiga measure also requires
that the results of the survey be provided to USRANGthe California Department of
Fish and Game (CDFG). Incidental take authorizationld be required if red-legged
frog is identified on the site. Because Johnny juupgthe host plant of callipe silver-
spot butterfly) does not occur on the site (basethe results of the botanical survey),
and the closest known occurrence of the proteatétéfly is over 4 miles north of the
project site, we do not believe there is a nexusequiring mitigation for impacts to
the butterfly. Therefore, protocol-level butterflyrveys are not required as part of
mitigation measures in the Draft EIR.
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E1-4: As noted on page 201 of the Draft EIR, weeagvith USFWS that burrowing owl may
occur on the site (although burrowing owl was rimgeyved on the site during field
visits conducted in preparation of the EIR). Mitiga Measures BIO-6a and BIO-6b
require implementation of a package of burrowind mitigation measures, including
a preconstruction survey that conforms to the maitestablished by the California
Burrowing Owl Consortium. Many of the other bircesges listed by the USFWS in
this comment (e.g., loggerhead shrike, horned bl nesting raptors) have the
potential to occur on the site (as indicated orepa36-188 of the Draft EIR). The
habitat assessments for these species recommendEsHWS would be required as
part of Mitigation Measure BIO-5 in the Draft EIBee also Response to Comment
C6-77. Likewise, the Draft EIR concludes that theekican badger has the potential to
occur on the site. Mitigation Measure BIO-7 in mft EIR would require focused
badger surveys and the establishment of exclusinazif badgers were found. Mitiga-
tion Measure BIO-4a would require that surveysHacific pond turtle be conducted in
the vicinity of on-site stream channels. If Pacgand turtles occur on the site and
relocation would be required, CDFG coordination apdroval would be required. No
records for foothill yellow legged frog occur nehe site, and there is no suitable
habitat for this species on the site. Thereforethidl yellow-legged frog is not
expected to occur on the site and no surveys greresl.

E1-5: Wildlife corridor issues are addressed isgomses to Comments C6-76 and C12-3. In
these responses, we note that many common wikpiéeies (including black-tailed
deer, bobcat, and gray fox) use the site, butdbation of the site at the edge of the
City's developed area and adjacent to InterstafepB8cludes the site from being used
as an important wildlife movement corridor that wects natural open spaces. There-
fore, mitigation to protect existing wildlife codiors would not be required. However,
the environmentally-superior development altermathe Hillside/Upland Preserva-
tion alternative), discussed on pages 360-363abitaft EIR, seeks to maximize the
connectivity of open space on the project siterfgth@ugh such connectivity would not
be necessary to sustain a major wildlife movemenidor).

The City of Benicia is not a participant in the & Habitat Conservation Plan
currently under preparation and as such, no coaservareas are being developed
within the City. We have reviewed version 2.2 af fraft HCP (Solano County Water
Agency, 2007) and found that the proposed busipadssite would not affect any
conservation strategies for movement corridorsgraaeas of high conservation value.

E1-6: Central California steelhead and coho salaremot expected to occur on the site due
to the highly intermittent nature of the on-siteaks/drainages and the fact that the
creeks are tributaries to Sulfur Springs Creekcing itself culverted downstream
from the site and does not provide good habitasfeelhead and salmon. A check of
“Ecology, Assemblage Structure, Distribution, andt$s of Fishes in Streams
Tributary to the San Francisco Estuary, Califordig’R.A. Leidy further shows that
Sulphur Springs Creek does not support Coho olhsted, and even the native
rainbow trout are likely extinct.
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E1-7: This comment, which does not pertain toatiequacy of the environmental analysis, is
noted.

References Used in Response to Comments E1-1 thlg

Leidy, R. A., 2007. “Ecology, Assemblage Structiestribution, and Status of Fishes in Streams
Tributary to the San Francisco Estuary, Califofni@FEI Contribution #530San Francisco
Estuary Institute, Oakland, CA. 194 pp.

Solano County Water Agency (SCWA), 20&alano Multispecies Habitat Conservation Plan
(Working Draft 2.2)
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Letter E2 (page 1 of 2)
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COMMENTOR E2

California Department of Transportation
Timothy C. Sable, District Branch Chief
August 27, 2007

E2-1:

E2-2:

E2-3:

A copy of the requested hydrology documeas gent to Christian Bushong at Caltrans
on September 12, 2007.

All assumed freeway capacities were takezcdy from theTransportation Research
Board’s 2000 Highway Capacity Manuals described in the transportation and circu-
lation section of the Draft EIR. According to the0® Highway Capacity Manual,
Chapter 21, with a free flow speed of 60 mileshpmir, a freeway’s capacity is
estimated as 2,200 vehicles/hour/lane. This capaet assumed for all two-lane
freeway segments.

For three-lane segments, it was assumed thatebdlow speed would increase to 65
miles per hour due to the increase in overall cépaand widening of the roadway.
Using the data in the Highway Capacity Manual’siBitt21-2, a maximum capacity
of 2,300 vehicles/hour/lane was assumed for thegments.

Mitigation Measure TRANS-15 in the Draft E(Ritigation for the East 2nd Street/|-
780 Eastbound Off-Ramp intersection) was revisd@ldgponse to Comment A8-8. As
described in that response, under the revisedgumatiion, queuing on the off-ramp
would become minimal due to the free westboundt+igin movement.

The mitigation measures proposed for the East 2reetA-780 Westbound Off-Ramp
and |-680 Southbound Off-Ramp/Lake Herman Roadsetgions include an optimiz-
ation of the traffic signal timing. As part of thetimization presented in the Draft EIR
and Responses to Comments Document, the intensgatiould be optimized to
achieve the lowest vehicular delay experiencedlbp@ements at the intersection. As
the comment suggests, this optimization would tésuimproved operations for the
intersections as a whole (LOS D or better), buhese two locations it would result in
poor operations for the off-ramp movements. Addgicnvestigation has determined
that these two intersections could be timed sothiet would function at LOS D or
better for all movements, including the off-rampuaments. While this retiming

would result in a slightly higher average delaydbtvehicles traveling through the
intersection, the off-ramp movements would functibh OS D or better, and extensive
queuing would not be expected on any movementsetlihis configuration and

timing, the proposed mitigation measures wouldgait the identified significant
adverse impacts to a less-than-significant leveétian the City's established
significance criteria.
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COMMENTOR E3

City of Benicia Attorney’s Office
Heather C. McLaughlin, City Attorney
August 8, 2007

E3-1:

In this comment, the City Attorney seekslauify the process outlined in Mitigation
Measure DECAY-1 in the Draft EIR for determining@ther a change in tenant mix
on the project site would result in urban decaydotp. The City Attorney also
suggests that a provision be added to the mitigatieasure that requires a public
hearing to be held to assist in the City’s deteation of whether the changes to tenant
mix could result in urban decay.

After discussion with City staff, it was determihtihat the occupancy, use, or building
permit stage of the entitlement process would bdate to legally determine whether
the project could result in urban decay. Instelagl appropriate point in the entitlement
process for re-evaluation of the project’s poténtihan decay impacts would occur at
the time the project exceeds 100,000 square faetaf uses (a maximum of 100,000
square feet of retail uses was assumed for theopesof environmental review).
Lastly, “land use” as opposed to “tenant mix” ie Bippropriate variable to consider in
identifying the potential for urban decay (becaigsgnt mix is permitted to change
once retail land uses are already entitled).

Requiring a public hearing to be held if the ComityubDevelopment Director finds
that the commercial tenant mix has substantialjngied would not be necessary to
ensure that the project would not result in urbacag impacts. The Director of
Community Development, as an independent authdrity,adequate expertise to
determine — after reviewing the economic analyshsch itself would be available for
public review) and consulting with other City staff needed — whether a change in
land use would have a potential for urban decay.

Impact and Mitigation Measure DECAY-1 (as revisedoage 579 of the July 20, 2007
Response to Comments Document) are further rewgisddllows in response to the
letter from the City Attorney and discussions witity staff. These revisions clarify the
intent of the original mitigation measure and womid require recirculation of the
Draft EIR.

Impact DECAY-1: If the land usesterantmix-of the project changesthe
project could result in urban decay. (S)

Mitigation Measure DECAY-1The land uses proposed for the Benicia
Business Park and analyzed in this EIR include xitmam of 100,000
square feet of retail uses. This limitation on cameial development would
preclude the establishment of big box retail ugethe project site without
additional evaluation. As identified in the EIRs@bstantial increase in the
amount of retail uses could increase the potefaralrban decay in Benicia
or other local commercial centeRrierto-issuance-of- an-occupaney-permit
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Iee—tmted—te)—the—aeldﬁren—et—a—mg-bex—Fetath If the Qr0|ect sponsor

proposes to increase the amount of retail usesioel00,000 square feet,

City-determines-that the-new-tenant-mix-has-subathyrchangedthe

prOJect sponsor shaII prowde the Cltv Wlthwpdatectheeconomlc anaIyS|s

thantseusse&eh&nges%e%h&p#ex%u&&nans«sadequacy of the

economic analysis shall be subject to review amia@l by the City’s
Director of Community Development, who may requewisions and
additional analysis if he or she deems it approgrihthe Director finds,
based upon the economic analysis, that the additretail usesf-the

economic-ahalysis-showsthat the new-tenantamind contribute to urban

decay, the City and project sponsor shall develoiitigation measure to

reduce thls |mpact to a less-than-significant IeEeHe\Athrmplemehtatlen

If no effective and feasible mitigation measuresidentified to reduce the
potential urban decay impacts to a less-than-sagmif level, the City shall
conduct environmental review for the project chanipat would allow for
the adoption of a statement of overriding consititema and appropriate
findings (e.g., a supplemental or subsequent EIR).

A revised economic analysis shall be similarly ctetedl in conjunction with
subsequent CEQA review of any changes to the grdfeteemed necessary
by the City. (LTS)

C:\Documents and Settings\knox\Desktop\Supplem@iitat5.doc (11/27/2007) 1 5



LSA ASSOCIATES, INC.
NOVEMBER 2007

SUPPLEMENTAL RESPONSE TO COMMENTS DOCUMENT
BENICIA BUSINESS PARK EIR

Letter E4 (page 1 of 3)

C:\Documents and Settings\knox\Desktop\Supplem@iitat5.doc (11/27/2007)

16



LSA ASSOCIATES, INC.
NOVEMBER 2007

SUPPLEMENTAL RESPONSE TO COMMENTS DOCUMENT
BENICIA BUSINESS PARK EIR

Letter E4 (page 2 of 3)

C:\Documents and Settings\knox\Desktop\Supplem@iitat5.doc (11/27/2007)

17



LSA ASSOCIATES, INC.
NOVEMBER 2007

SUPPLEMENTAL RESPONSE TO COMMENTS DOCUMENT
BENICIA BUSINESS PARK EIR

Letter E4 (page 3 of 3)
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COMMENTOR E4
Miller Starr Regalia
Kristina D. Lawson
August 1, 2007

E4-1: This comment, which addresses the City afi@@a’'s CEQA process, does not raise
concerns about the adequacy of the Draft EIR. Thmeno additional response is
required.
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COMMENTOR E5
Miller Starr Regalia
Kristina D. Lawson
August 6, 2007

E5-1: This comment expresses disagreement witret@mmended finding in the staff report
for the August 7, 2007 City Council meeting. It da®t pertain to the adequacy of the
Draft EIR. Therefore, no additional response isunesyl.

E5-2: Both the environmental consultants and €i&ff agree with the thrust of the comment
that the City Council is the proper decision-makingly to make an overall finding on
the consistency of the project with the Benicia &ahPlan. It is the City Council’s
responsibility both to interpret the sometimes atye language of the General Plan
policies and to weigh the competing policies (idlihg policies that do not pertain to
environmental impacts) and then make findings miggrwhether the project is
consistent with the General Plan.

General Comments

However, we respectfully disagree with the comntkat it is not a role of the
Environmental Impact Report (EIR) to draw at Igastiminary conclusions about the
consistency of the project with policies adoptedtifie purpose of environmental
protection. The fundamental purpose of the EIR idisclose the environmental
impacts of the project. The project’s environmeintglacts were identified based on
the environmental criteria of significance usedty City of Benicia. The criterion
used to determine that the project could resudt significant unavoidable physical
impact associated with numerous General Plan pobicylicts is repeated below (from
page 103 of the Draft EIR):

“The proposed project would have significant laseé and planning impacts if it would:
Conflict with any applicable land use plan, polioyregulation of an agency with
jurisdiction over the project (including, but notlted to thegeneral plan specific plan,
local coastal program, or zoning ordinanadppted for the purpose of avoiding or
mitigating an environmental effectfemphasis added].”

The EIR rightfully examines the consistency of pineject not with all applicable
policies in the General Plan — but with the pokdiethe General Plaadopted for the
purpose of avoiding or mitigating an environmergtéct It is the City Council's
responsibility to consider this information — iretbontext of other General Plan
policies — when making a finding on the overall sistency of the project with the
General Plan.

The Draft EIR is a document that is required byteSkaw to disclose the environmental
effects of the project to decision-makers. Theysigslof environmental impacts is
based on the criteria of significance used by tig. One of the criteria of significance
used by the City is the one cited above — thag@ifstant impact would result if the
project conflicts with applicable policies adopfedthe purpose of avoiding or
mitigating an environmental effect. In this cae proposed project appears to be
inconsistent with over 60 General Plan goals, peicand programs adopted for the
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ES5-3:

purpose of environmental protection ahdse inconsistencies would result in signif-
icant adverse environmental effects. Therefotig, bt only appropriate — but it is the
obligation of the EIR to disclose these impactthtoCity’s decision-makers, in accord-
ance with the California Environmental Quality AGEQA). This obligation does not
remove the City Council’s independent authorityriake a finding on the overall
consistency of the project with the General Plan.

Specific Comments

We agree with the comment's statement that “whdgtermination of consistency is
uncertain or complex, the proper role of the Elfviset forth the issue and to relate it
to the discussion of environmental impacts.” Inthse of the proposed project, the
determination made in the Draft EIR that the projeénconsistent with numerous
policies adopted for the purpose of environmentaigztion is complex, but it is not
uncertain. This determination is based on a caeafalysis of goals, policies, and
programs in the General Plan that are applicabiflee@roject angertain to environ-
mental protection. As noted above, the project app® be inconsistent with over 60
of these goals, policies, and programs, and thesmsistencies would result in
significant adverse environmental effects.

The analysis in the Draft EIR (page 105) relates¢hinconsistencies to physical
effects: “These policy inconsistencies would renasrociated with substantial adverse
changes to the physical landscape and use of teBdnicia, and would represent a
significant deviation from the overarching goals @olicies of the General Plan.”

The comment also suggests that the ultimate detatimn of consistency must be
made by City Council and may not be arbitrary @rizdous. For the reasons stated
above, we disagree that conclusions regardingahsistency of the project with
policies adopted for environmental protection naestnade only by City Council. The
policy analysis in the Draft EIR is neither arbiyraor capricious; it is based on a
careful examination — available for public reviewmages 96-102 of the Draft EIR — of
the project’s consistency with policies in the Gah@lan adopted for the purpose of
environmental protection. The analysis does nagidgftarget the project and gives
weight to the beneficial impacts of the projectray relate to environmental
protection.

The commenter suggests tiEQA Guidelinesections 15125, 15126, and 15126
limit an EIR to merely aiscussiorof inconsistencies with applicable plans. We
disagree. Section 15125 of t6&QA Guidelinegwhich pertains to the setting section
and not to the impacts analysis of an EIR), fotanse, mandates that an EIR “discuss
any inconsistencies between the proposed projecapplicable general plans and
regional plans,” but it does not prohibit a detaration in the EIR that these incon-
sistencies would result in a significant adversdrenmental effect. The comment
represents misinterpretation of these provisionb®@CEQA Guidelines

We do not fully agree with the comment’stemtion that “an inconsistency between a
proposed project and an applicable plan is a kégt@rmination, not a physical impact
on the environment.” We would edit the statemerfbllgws to make it consistent with
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the CEQA Guidelinesaind applicable case law: “An inconsistency betwaeenoposed
project and an applicable plan is in and of itedigal determination, not a physical
impact on the environment.” As is noted in Respdngeomment E5-3, the determin-
ation of inconsistency in the Land Use and Planfialicy section of the Draft EIR is
not considered the physical impact in and of it3effitead, the physical impact com-
prises the environmental effects associated wigmtimerous policy inconsistencies
identified in the Draft EIR.

E5-4: This comment pertains to the City’s enviremtal review process and not to the
adequacy of the EIR. No additional response isiredu
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COMMENTOR E6
Miller Starr Regalia
Kristina D. Lawson
August 20, 2007

E6-1:

E6-2:

E6-3:

This introductory comment is noted.

Page 104 of the Draft EIR notes that “thjqmt is generally consistent with General
Plan designations for the project site (General @encial and Limited Industrial).” In
addition, the inconsistency determination in thafDEIR does not pertain to all
General Plan policies that are applicable to tlogept, only ones that were adopted for
the purpose of environmental protection. See ResptmComment E5-2 for a more
detailed explanation of how the land use policylysisiin the Draft EIR focused only
on policies adopted for environmental protection.

As noted in Response to Comment E6-2, p@ddiie Draft EIR explicitly states that
the proposed project is consistent with the Ger@oahmercial and Limited Industrial
designations for the project site. In this comm#rg,commenter lists two General Plan
goals and several policies and programs that golcaple to the proposed project. We
agree. Two of the cited policies and programs 4ci?@.6.5 and Program 2.6.F — were
included in Table IV.A-1 in the Draft EIR (the po}i consistency table). In the analysis
of this policy and program in the Draft EIR, thérRHElotes that industrial uses have
already developed along — and outside of — theamesidge of the site (reducing the
effectiveness of a buffer set aside within the grbgite), but that there is a topograph-
ical separation between the project site and neadigential uses in the Tourtelot
Area. Therefore, we agree with the comment thaptbgct is generally consistent
with Policy 2.6.5 and Program 2.6.F.

We also agree with the comment that the projegeiserally consistent with the other
goals, policies, and programs listed in commen8K&khough the project would be
consistent with Policy 2.6.4 only after implemeittatof Mitigation Measures

TRANS-1 through TRANS-24, PUB-1, and UTIL-1 throudhIL-4). These goals,
policies, and programs encourage the preservatimuostrial land in Benicia, support
continued development of the Benicia industriakpand seek to streamline the review
process for development of limited industrial laralmong other objectives. The
project’s consistency with these policies shouldden account of by City Council.

However, the referenced goals, policies, and progr@vith the exception of Policy
2.6.5 and Program 2.6.F) were not included in T@bla-1 because, although they are
applicable to the project, they were not adoptedHe primary purpose of environ-
mental protection. The policy analysis was confite@eneral Plan policies adopted
for the purpose of environmental protection foethkey reasons: 1) to respond
directly to the City’s land use and planning ciiearof significance that pertains to a
project’s inconsistencies with local environmemtalicies; and 2) because of the scale
of the project, the policy table would grow to amwieldy size if all applicable policies
were analyzed, reducing the usefulness of the taldecision-makers and frustrating
the legal requirement that EIRs be as concise ssitje CEQA Guidelinesection
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15141). Policies not adopted for environmentalgutibn are not germane to the
environmental review of the proposed project. RedeResponse to Comment C2-4 for
additional discussion about the focus of the pdiadyle on policies adopted for
environmental protection.

E6-4: This comment introduces the commenter’'siclhiat eight of the General Plan policies
cited in the Draft EIR are inapplicable to the prtj Each cited policy is discussed in
detail in the following responses.

E6-5: The comment suggests that Policy 2.2.1timpplicable to the project because the
associated goal (Goal 2.2, which seeks to maitaaiths near Lake Herman Road as
open space) is not applicable to the project. V¥agliee with the comment and have
found no evidence in the language of the Genegal ®lat indicates that Goal 2.2 is
not applicable to the project site. The projed @tclearly planned for commercial and
industrial development in the General Plan, ascaiéd in the Draft EIR. However, the
development of a commercial/industrial busines& parthe site does not automatic-
ally preclude the preservation of certain land$iwithe project site (including lands
along Lake Herman Road) as permanent open spataednthe project as currently
proposed includes approximately 180 acres of laatiwould be permanently pre-
served as open space, including a buffer along Hatenan Road. This buffer is
explicitly mentioned in the consistency discussbGoal 2.2 (“An open space buffer
would be preserved at the project site immediateipe south of Lake Herman
Road.”) Therefore, Goal 2.2 reasonably applied¢garoject, although it should be
analyzed in the context of the land being desightiedeveloped uses. This is
accomplished in Table IV.A-1 in the Draft EIR.

Policy 2.2.1 is applicable to the project, condiatgthat all the natural features listed in
the policy (agricultural and rural land uses, fdés, two-lane curving roads, water-
sheds, riparian corridors, and upland grasslarddpaated in the project site. The
preservation of some or all of these features ismommpatible with development of
the project site with commercial and industrialaisks indicated in Table IV.A-1, the
project is substantially inconsistent with thisipgplbecause the project would modify
or remove all but one of the existing drainageshensite and substantially grade the
existing hillsides.

E6-6: Here the comment claims that a number a€iesl are not applicable to the project
because they fall under Goal 3.15 (“Provide buffarsughout the community.”). A
buffer is a concept used in land use planning Blpito separate incompatible uses
(e.g., to separate industrial from residential Jda# also to protect natural resources.
For instance, the City of Benicia (Zoning Ordinaieetion 17.70.340) requires that
all development provide a buffer of at least 23 femm the top of bank of seasonal and
perennial streams and ravines. There is no langunafe General Plan that would
indicate the buffer planning concept should aply to the proposed project, while
numerous goals, policies and programs suggesbtiitars should be provided around
features in the site, including existing sceni¢aggPolicy 3.15.2), view corridors
(Program 3.15.D), and natural and man-made hatBaley 3.15.4).
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E6-7:

EG6-8:

EG-9:

As noted in the Draft EIR on pages 70 and 79, amnshawn in Figure llI-3, the
proposed project provides buffers in certain laoai(notably along Lake Herman
Road and around a major drainage within the prajige}. However, the project would
result in the removal of three of the four intetteitt drainages on the site, in direct
conflict with Zoning Ordinance Section 17.70.34@. buffers would be provided
around these intermittent streams. Policy 3.15:/8i¢bdifficult-to-use residual open
space), Policy 3.15.5 (encourage the landscapiogeh spaces with native plants),
Policy 3.15.6 (restore and maintain natural langssan a natural manner) are all
applicable to the project because they pertaiegources that are located within the
project site or design features that would be pfithe proposed project.

This comment claims that Goal 3.17 and aasst Policy 3.17.1 do not pertain to the
proposed project because the project site is watdaol between regional and/or local
open spaces, and could not be used to link suatespahis claim is untrue: the project
site is bordered to the north by lands designhaieden space/agricultural uses in the
General Plan and Zoning Ordinance; on the wesipley space surrounding Sulfur
Springs Creek, and on the northwest by Lake HerRahk. In addition, the designation
of the site for commercial and industrial uses du#greclude the provision of
connections between these open spaces within dpecpsite. Therefore, Policy 3.17.1
(attempt to link existing regional and local opga®es using trails and open space
corridors) is applicable to the proposed projectirdicated in Table IV.A-1, the
proposed project is inconsistent with both GoaV&afd Policy 3.17.1.

In this comment and the following five coemis, the commenter claims that the Draft
EIR wrongly concludes that the project is incorgistwith six separate General Plan
policies. Each cited policy is discussed in deatathis and the following responses.

The comment states that a conclusion that the girejeuld be consistent should be
made in regard to Policy 2.21.1 (provide and pr@wotange of alternatives to the
private automobile) since “[t]his project may benditioned to promote travel altern-
atives.” Even at a conceptual level of detail, phgject is inconsistent with Policy
2.21.1: itincludes cul-de-sacs, which discouragking, and includes only minor
provisions for bike access, and no provisionsramgit use. Based on the current
design, the project would be expected to increat@naobile reliance in Benicia and
would not promote transportation alternatives. ailthh bike and pedestrian features
may not be compatible with certain industrial depehent in the site, such features
would be compatible with many of the uses propasepart of the project, including
hotel, fitness club, office, movie, retail, restt; bank, and research and development
uses. The project may be conditioned at a later wgpromote alternatives to private
automobile use. However, these conditions wergragosed as part of the project
analyzed in the Draft EIR. Until such conditions aftaced on the project and
examined, one cannot draw the suggested concltisthe project is consistent.

This comment claims that, contrary to the e Table IV.A-1 in the Draft EIR, the
project is consistent with Policy 3.21.E (identifyotect, and restore small wetlands)
because it is consistent with Goal 3.21 (permapgmttect existing wetlands so that
there is no net loss of wetlands in the Beniciafilag Area). We disagree with the
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comment for multiple reasons. First, there is mglamge in the General Plan sugges-
ting that if a project is consistent with a goalsiautomatically consistent with the
underlying policies and programs. Second, the ptégenot consistent with Goal 3.21.
Out of approximately 7.28 acres of existing coagidley/freshwater marsh and stream
channels on the site, the project would remove@pmiately 5.26 acres of wetlands
(approximately 72 percent of existing wetlands)alch21 has two discrete but
interrelated parts: 1) permanently protect and eodavetlands to 2) ensure no net loss
of wetlands. The project, which would remove alnibste-quarters of the existing
wetlands on the site, would be inconsistent witk joal regardless of the creation of
12.69 acres of in-kind jurisdictional wetlands. Thient of the goal is to preserve
existing wetlands (not to create new ones); theeetihe project is largely inconsistent
with Goal 3.21, even though it may comply with tizenet loss provision. Lastly, for
similar reasons, the project (which would removprapimately 72 percent of existing
wetlands on the site) would not be consistent Witbgram 3.21.E, which seeks to
identify, protect, restore, and enhance existinglswetlands.

E6-10: This comment claims that the project wdaddconsistent with both Goal 3.22
(preserve water bodies) and Policy 3.22.1 (avoigtid@ment that will degrade lakes
and streams) because mitigation would be requoethé culverting and filling-in of
three intermittent streams on the site. The miigetio which the commenter refers is
described on pages 194 to 197 of the Draft EIRi{jditon Measures BIO-2a through
BIO-2f). This package of mitigation measures wasigieed to mitigate a specific
impact to biological resources: adverse effecisd¢tiands under the jurisdiction of the
U.S. Army Corps of Engineers. These measures wardasigned to mitigate impacts
associated with the project’s conflicts with Go&2Zand Policy 3.22.1. Such a
mitigation measure would require the preservatiothe existing waterways on the
project site, which would require a reconfiguratadiand uses on the project site (refer
to the three development alternatives in Chaptekltérnatives, for feasible ways to
avoid this impact). Therefore, Mitigation MeasuB#©-2a through BIO-2f do not
adequately mitigate physical environmental impastociated with the project’s
inconsistency with Goal 3.22 and Policy 3.22.1.

E6-11: This comment makes a similar argumenteaotie in comment E6-10: that the project
is consistent with Goal 3.19 (preserve and enhaatigee vegetation and habitats) and
Policy 3.19.1 (protect essential habitat for sgestiatus plants and animals) because
impacts to special-status plants and animals woelchitigated by implementation of
the mitigation measures in the Draft EIR. The naitign measures in the Draft EIR are
specifically designed to mitigate impacts to speciader the jurisdiction of the
California Department of Fish and Game and theddinBtates Fish and Wildlife
Service — and they do not specifically addressrithadate of the cited goal and policy
(protectexisting habitat). As noted above, the proposefept would remove
approximately 72 percent of existing wetland hakitathe site. While the mitigation
measures in the Draft EIR require replacementisftthbitat according to agency
standards, this replacement would not result irptiaéection of existing habitat.

E6-12: There are virtually no native grasslandshansite (most of the on-site grassland is
non-native) and there are no oak woodlands onitheTdhe project would remove
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three of the four intermittent streams on the (gited associated riparian habitat).
Therefore, it would be inconsistent with both G8&0 (protect and enhance native
vegetation and habitats) and Policy 3.20.1 (pratative grasslands, oak woodlands,
and riparian habitat).

E6-13: See Response to Comment E6-9.

E6-14: The finding in the Draft EIR that the pijés inconsistent with numerous policies in
the General Plan adopted for environmental pratectind that this inconsistency
would result in a significant physical environmeiitapact is not based on the assump-
tion “that every aspect of [the] proposed projemtfectly and precisely conform to
each and every goal, program, or policy set fartthé plan.” On the contrary, the
determination in the Draft EIR was made after fingpihat the proposed project was
largely inconsistent with over 60 specific goalsliges, and programs adopted for the
primary purpose of environmental protection. In gnaases, these inconsistencies
derive from conflicts with relatively clear polidjrectives that urge the protection of
existing natural resources that would be removegohasof the project. This finding is
supported by substantial evidence, including tipage policy evaluation (Table IV.A-
1) and almost 400 pages of environmental analgdisd Draft EIR.

E6-15: Refer to Response to Comment E5-2.
E6-16: Refer to Response to Comment E5-3.

E6-17: This conclusory comment has been addrésg@évious responses. No additional
response is required.
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COMMENTOR E7
Steven Goetz, AICP
August 5, 2007

E7-1:

E7-2:

E7-3:

This introductory comment is noted.

The comment states that “no informationrsvfwled to show that the City require-
ments or [Mitigation Measure] HYDRO-3 contain stards or criteria that would
effectively prevent” slope instability and contaiaiion of waterways by eroded soil.
We disagree. Mitigation Measure HYDRO-3 (which riegslimplementation of
Mitigation Measures HYDRO-1 and HYDRO-2) would ra@guhe implementation of
a comprehensive set of strategies that are spabjfitesigned to ensure slope stability
and protect water quality. These strategies inclijfithe establishment of a self-
perpetuating drainage system maintenance prograinmitiudes annual inspection of
sedimentation basins, drainage ditches, and draiimegis; 2) implementation of best
management practices (BMPs) (with “end-of-pipe”is®ht control measures like
hydroseeding to be used only as a last resor§doce soil erosion during the cons-
truction period; and 3) implementation of passloe-maintenance site features such
as grassy swales to reduce adverse effects asgbeidh sedimentation and the
release of other pollutants during operation oftthginess park. These measures would
be designed in accordance with the “Start at thec®) design manual, which pro-
vides widely-accepted erosion control standards. Sét of mitigation measures
described above comprise erosion-reducing meageresally accepted by the
Regional Water Quality Control Board (RWQCB). Witiese measures, erosion-
related impacts would be reduced to a less-tharifgignt level, even taking into
account steep slopes on the site. The mitigaticmsomes include built-in performance
standards and multiple opportunities for monitotiog@nsure that soil erosion on the
site would be reduced to a less-than-significarglle

The comment states that the transportatiafysis in the Draft EIR erroneously does
not identify pedestrian and vehicle safety impadtsig East 2nd Street because the
analysis assumes that “all project trips would otbeylaw and travel at the posted
speed limit of 25 miles per hour.” The Draft EIRsas1es that if speeding — or other
unlawful behavior — occurs on east 2nd Street lngratoadways in the vicinity of the
project site, additional police enforcement (origeshanges made independent of the
proposed project) would reduce this problem. Spegdr other unlawful roadway
behavior is not considered an impact of the prajeand of itself, and therefore was
not identified as such in the Draft EIR.

The intersections of East 2nd Street/Rankin WayEast 2nd Street/Seaview Drive
did not warrant detailed analysis based upon @itesed by the City of Benicia Public
Works Department and the transportation consuftarthe project and the following
considerations: 1) low side street traffic volun@stow levels of delay; 3) existing
acceptable levels of service; and 4) the expectdhtiat the project would not result in s
substantial adverse effect on operating conditadreach of these intersections.
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E7-4:

E7-5:

Mitigation Measure TRANS-22 in the Draft EpRovides significant flexibility to the
City in identifying the portions of I-780 to wideand does nanhandatethat the entire
segment of 1-780 between East 2nd Street and Calambrkway be widened. If
widening of the entire segment were to occur, #irguable that such a widening would
conflict with the Benicia General Plan. The Gen&iaih contains numerous, some-
times-conflicting policies that pertain to 1-78a¢iuding the one referenced by the
commenter that encourages preservation of themxistne configuration of 1-780.
However, other policies in the General Plan enageithe adjustment of the circulation
system in Benicia to maintain minimum service stadd. In addition, even if the
entire |1-780 segment were to be widened, and s$fwhdening were determined to
conflict with the General Plan, it remains arguahkg the widening would result in
significant environmental effects since it woulatocwithin the existing freeway
right-of-way. While the widening could affect wetilds and unidentified archaeological
resources, and could require innovative enginegititig expected that associated
impacts would be reduced to a less-than-signifitzargl with implementation of
standard City conditions of approval. Thereforetigidition Measure TRANS-22 is an
appropriate mitigation measure.

The Solano Transportation Authority (STAjects reflect reasonable assumptions
about what transportation projects will be builtte County in the long-term.
Considering that the funding environment for lacgeital projects changes frequently
in California, we believe that the STA project iisiadequate to provide the reader with
a sense of possible future roadway improvements.

Although the 1-80/1-680/1-780 corridor projectcaseveral other projects, are listed on
page 220 of the Draft EIR, they are meant only psiat of information and are not
necessarily included in the analysis. As expliciigted there, the listed projects are
"included in the Benicia General Plan" or "ldemtifiin the 2005 CMP Capital
Improvement Plan." As discussed in Response to Gath@2-11, only a subset of
those projects listed on page 220 that are likelyet implemented by 2030 are
included in the Solano/Napa County travel demandehavhich is used for the
analysis of Cumulative plus Project Conditions.

Of the projects listed on page 220, the followingrevincluded in the analysis of future
traffic conditions:

« The second Benicia-Martinez span (already in ojmerat

« Public road connecting through the lower Arsenal port areas to include
Bayshore Road, Adams Street and Oak Street (ihda®sign stages); and

« 1-80/1-680/SR 12 improvements (in final design ssig

These improvements were identified as those whiciidcbe reasonably assumed to be
in place by the time of the cumulative scenaricustwhile the 1-80/1-680 /1-780
Corridor's mid- and long-term improvements and Ggurocal Interchange and

Arterial Improvements are listed in the EIR accogdio their sources, they are not all
included in the traffic analysis or the cumulatassumptions.
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E7-6:

The Cumulative and Cumulative plus Projectigses for local intersections and
regional freeways were conducted using differerthimologies to more accurately
reflect conditions likely to prevail on each portiof the area’s transportation system.
The Cumulative plus Project volumes for regionaéfvays were taken directly from
the Solano County Travel Demand Forecast Model jfisoddo include the land use
proposed as part of the project. Whereas, to etgitratfic on local area intersections,
the model was used to predict a “trip distributigaittern, and then the project’s trip
generation (based on Institute of Transportatiogifigers (ITE) rates) was manually,
incrementally, added on top of existing and cunivgalbaseline conditions.

The Solano County Travel Demand Forecast Modeligesvthe best estimate for
travel conditions on the regional roadway netwaidjgxted for the year 2030, using
land use information, household income, and empémtrprojections compiled by the
Metropolitan Transportation Commission (MTC) andséaiation of Bay Area
Governments (ABAG). The Solano County Travel DemBacecast Model was
modified to incorporate land use and socioeconatata for the proposed project in
the Cumulative plus Project condition. The Travehiand Forecast Model generates
trips based on purpose and type specific to thgrgpbical and demographical
characteristics of the greater Bay Area, as lardnfsrmation contained in the model
are consistent with MTC and ABAG projections. Hog ainalysis of freeway segments
that involve regional travel patterns, the Travehiand Forecast Model projections
were used (as opposed to the manual trip generatidrassignment methodology used
to derive volumes for the intersection operatiomslyses).

The Travel Demand Forecast Model generates, psjdistributes, and assigns vehicle
trips based on travel demand, roadway capacitysanigeconomic characteristics
contained in the collected land use informatioiis therefore expected that with a large
development such as the proposed project, thenakfiavel patterns on freeway
facilities would change accordingly due to chanigdand uses in response to future
employment and socioeconomic conditions. Theretorderive the Cumulative plus
Project Conditions freeway volumes, it would notokwisable to use the methodology
employed for conducting intersection analyses lygud E Trip Generation rates and
manual trip assignment. The model more accurasflgats trip linkages, passer-by
trips and changes in local and regional travelgpast which are brought about by such
a large change in the area land use. Because linae® are pulled directly from the
model for this analysis, they do not directly eguatthe results of the simple addition
of the Cumulative plus Project trip assignmentraliciated in the comment. This
addition will always overstate traffic volumes aea freeways as it does not account
for or reflect the changes in travel patterns dised above which inevitably occur as a
result of a project of this size and type.

In contrast, on the local street system and ateasections, the great majority of
project trips will be new and direct additions tasting and cumulative baseline
forecasts. For this reason, the local intersedimalysis employs the simple trip
generation, trip distribution, and trip assignmemgthodology based on ITE-generated
travel demand information. For the intersectionlysig, this manual simple
incremental addition of project trips without amgional changes in travel behavior or
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social-economic patterns is more appropriate. Tingssimple math employed by the
commenter is confirmed in the intersection analyses

E7-7: Improvements to Lake Herman Road referent#ue original response refer to the
widening of Lake Herman Road from the intersectaih A Street to the intersection
with 1-680 (required as part of Mitigation MeasUni@ANS-17). Refer to Response to
Comment E7-3 regarding identifying unlawful roadwimsshavior as a significant
physical impact. The additional traffic generatgadhe project on Lake Herman Road
would not alter the safety of the roadway such pigsical impacts would result.

E7-8: The project as currently proposed is a cotueze development plan that does not
contain many of the site-specific development dethat would typically accompany a
development project, including diagrams depictimg pproposed berm/roadway
interface. The environmental analysis in the DEdR, including the identification of
impacts and mitigation measures, was undertakezdbzs the level of detail on the
proposed project that was provided by the projeohsor. Detailed roadway diagrams
would be submitted prior to construction of newrardified roadways. At that time,
roadway design would be evaluated for site-spehdizards, similar to those
referenced by the commenter. However, at the cucarceptual level of detail, it is
not likely that the design of any proposed roadwagald result in significant physical
environmental impacts.

E7-9: Refer to Response to Comment E7-3. Cemagmgections along East 2nd Street were
scoped out of detailed analysis due to the expentan the part of the City of Benicia
Public Works Department and the project transpioriatonsultant that the project
would not substantially affect these intersectigpgeuing analyses were not conduc-
ted for these intersections. However, the analydise Draft EIR of the intersection of
East 2nd Street/I-780 westbound (WB) ramps provilagight as to how the project
could result in changes to queuing at the inteisestalong East 2nd Street. In the
Cumulative plus Project Conditions, the East 2mdedfl-780 WB Ramps intersection
is projected to operate at an unacceptable sdeied Queuing at the southbound
approach to the intersection would spill into ugain intersections. However,
implementation of the identified mitigation measatehis intersection would restore
acceptable operating conditions, and reduce queitite southbound approach to the
intersection to an acceptable level. As a redudt gueuing from this intersection would
not be expected to spill into upstream intersestidimerefore, it can be concluded that
at the intersections of East 2nd Street/Rankin \Eagt 2nd Street/East Seaview
Drive, and East 2nd Street/East Tennys Drive — el side-street traffic volumes,
low levels of delay, and acceptable levels of sergan be expected after
implementation of recommended mitigation measune®derate to low levels of
gueuing would be expected with implementation efghoposed project.

E7-10: Since the roadway segment north of the HadiStreet/I-780 Eastbound Off-Ramp
intersection is approximately 48 feet wide, as masjour travel lanes could be
accommodated (i.e., a southbound left turn las®ushbound through lane, and two
northbound through lanes). Standard lane width4d 2rfeet.
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Since the study also recommends that the northbappobach to the East 2nd Street/
I-780 Westbound Off-Ramp intersection be reconfigiuio include a left turn lane, a
through lane, and a shared through-right turn lanenerge lanes would be required
for the roadway segment between the East 2nd 8iF&& Eastbound Off-Ramp and
East 2nd Street/I-780 Westbound Off-Ramp intereasti

With a reconfigured 1-780 Eastbound Off-Ramp, tiadfic signal would require
updating. As part of the update, Caltrans stangad#strian heads for pedestrians
crossing in front of the off-ramp would be instdll& hese pedestrian heads would stop
all off-ramp traffic to allow pedestrians to crasfely.

E7-11: Letter A8 contains comments from the BenRiiblic Works Department on the Draft
EIR. These comments were addressed satisfactorihei Response to Comments
Document (see Response to Comments A8-1 throughOA8ione of the responses
came to the conclusion that the Draft EIR was ingadée. In addition, none of the text
changes made in response to these comments waoulidereecirculation of the Draft
EIR. Therefore, it is not true that “the existewéd¢his letter casts doubt on the
adequacy of the project description and the adggofate EIR's analysis of the
project’s environmental effects.” Such a conclusmat odds with the Public Works
Department’s current point of view.

E7-12: Refer to Response to Comment E7-5.

E7-13: To mitigate Impact TRANS-23, the projeagwnent is required to provide all on-site
facilities necessary to receive transit servicearansit service is assumed to continue
to be funded in the normal manner, through taxeshich the project would
contribute. Regardless of the tax revenue needpobtade transit service to the project
site, requiring the project to provide additionatlays to Benicia Transit would likely
exceed constitutional nexus requirements and woellithconsistent with past
approaches in Benicia to transit mitigation.

E7-14: An Intermodal Transit facility on the prdjesite is not required to reduce the transpor-
tation impacts of the project. Therefore, the goestraised by the commenter (such
as, “Why is a rail connection needed?” and “DoesQGity currently have a viable site
for a rail connection?”) were not investigated atadl as part of the Draft EIR.
Although an intermodal facility could increase s#mse, this increased transit usage
would not be adequate to offset the significantvordable contribution to regional
pollutants caused by the proposed project. Evelm thié implementation of trip
reduction measures and increased use of trangigdiAIR-2 would remain signif-
icant and unavoidable. This impact is largely acfiom of the size and type of the
project.

E7-15: Mitigation Measure TRANS-24 requires thejgct sponsor to provide “pedestrian
sidewalks connecting all major buildings and pagkaneas within the project site.”
This provision could be construed to require thengztion of cul-de-sacs within the
project site. However, the comment’s suggestedgiamould make this provision
more clear, and would increase the effectivenediseomitigation measure in making
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the project more pedestrian- and bike-accessibiiggatfion Measure TRANS-24 on
page 569 of the Response to Comments Documerdrisftine revised as follows. This
revision clarifies the intent of the mitigation nse@e in the Draft EIR and would not
require recirculation. Mitigation Measure AIR-2 teas the provision of sidewalks
and/or paths, connected to adjacent land usesjttsdops, and or community-wide
bike and pedestrian facilities. A similar additimnthat mitigation measures to specific-
ally require connections between cul-de-sacs wbealdnnecessary.

Mitigation Measure TRANS-24The project sponsor shall incorporate the follow-
ing design elements and services into the propdeeelopment plans to minimize
potential pedestrian and bicycle facility impa&ycle facilities would be devel-
oped along East 2nd Street and Industrial Way apéhe project.

« Pedestrian sidewalks connecting all major buildiagd parking areas within
the project site;

- Pedestrian routes between cul-de-sacs and adpassls;

« Crosswalks at all areas were there may be potqraddstrian/vehicular
conflicts;

» Bicycle racks at all building entrances;

+ Incentives for individual buildings to contain shens and lockers, and secure
indoor bicycle lockers;

« Sidewalks along East 2nd Street, A Street, andsinidli \Way;

« Sidewalks along Lake Herman Road (between A SaeetEast 2nd Street);
and

« Class I/ll Bikeway along Lake Herman Road (betwAeBtreet and 1-680);

« Class Il/lll Bikeway along Lake Herman Road (betwérmdustrial Way and A
Street);

« Class | Bikeway between East 2nd Street and Lakebie Road in the project
site;
« Class | Bikeway between Channel Road and East 2edtSand

« Parking and building leases at the Business Patk st “unbundled” (i.e.,
rents for building space and parking lots shals&earate). Businesses at the
Business Park that have 50 or more employees awvitipremployee parking
on a free or subsidized basis shall provide firgrmmpensation to those
employees who commute by means other than privatermbile, in accord-
ance with CA Health and Safety Code §43845.

E7-16: Mitigation Measure AIR-1 would impose oe fhroject stringent construction-period
air quality control measures promulgated by the Baa Air Quality Management
District (BAAQMD). These measures would reducepailiutants generated by the
project during the construction period. As noted@ble 1V.H-9 on page 573 of the
Response to Comments Document, unnecessary ditiaglis prohibited by the
BAAQMD. The State has regulatory authority over if@bource emissions such as
those from construction equipment. Future emisgolnction requirements are being
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E7-17:

E7-18:

E7-19:

E7-20:

implemented at the State level and will contriiotéower construction emissions over
the life of this project. The package of air cohtreasures in Mitigation Measure AlIR-
1 would reduce construction-period emissions #sa-than-significant level. The City
of Benicia does not maintain additional diesel-camneasures that could be imposed
on the project. Mitigation Measure AIR-1 represehtsbest available construction-
period air quality controls.

The comment claims that the expected camimmoxide (CO) concentrations at the
intersection of East 2nd Street and Rose Drivanaréndicative of expected CO
concentrations at the intersection of East 2ndeStand the I-780 westbound (WB)
ramps. We disagree. Both intersections would egped similar traffic volumes in the
cumulative condition (traffic volumes differ by apgimately 350 trips in the AM and
PM peak hours, but these differences in trip volsimeuld not have a significant
effect on CO concentrations at the respective gatgions). In addition, based on
adherence to State CO evaluation protocol, eadtonanonoxide hot spot was
analyzed approximately 12 feet from the analyzéergection. Therefore, the expected
CO concentrations at East 2nd Street and Rose wd be approximately the same
as those 12 feet away from the East 2nd StreeMWB ramps. In addition, Robert
Semple Elementary School is not located O feet fiteerEast 2nd Street/I-780 WB
ramps intersection. In fact, the school playin¢dBeare located over 100 feet east of
the intersection, meaning that CO concentrationglavikely be similar to or lower
than those reported for the East 2nd Street/Rose Drtersection.

In the absence of adopted City standamdexXposure of schools to vehicle-related
emissions, the analysis of potential air qualitpatts to schools around the project site
relied on the best available standards — thoskeoCalifornia Environmental Protec-
tion Agency and the California Air Resources Bo&dsed on the standards of these
agencies, the project would not expose schoolsarvicinity of the project site to
hazardous levels of vehicle emissions, includingssions of carbon monoxide (CO)
and particulate matter.

Substantially reducing the size of the grbto avoid significant noise and air quality
impacts is not considered to be a feasible mitigatheasure because it would require a
substantial redesign of the project. Mitigation M@ NOISE-2c¢ provides two options
for reducing noise along East 2nd Street from |-#BRose Drive: 1) construction of a
sound barrier or 2) resurfacing the roadway segméhtrubberized asphalt. If the

City deems the first option unacceptable due toeGdrPlan considerations, the second
option would be an effective alternate measur&doramento, rubberized asphalt has
been used effectively to reduce vehicle noise geioer, and is considered a long-term
solution if maintained properly. Therefore, suamigigation measure could also be
effective in Benicia.

The preparers of the Draft EIR acknowletthge there is a fine line between ident-
ifying impacts to scenic vistas and identifying meps to the visual character of the
site. As described on page 291 of the Draft EIR|deatified a significant impact to
scenic vistas in part because “the proposed prejectd affect the visual quality of
areas within the 1-680 and Lake Herman Road viedsHdlowever, the impact to
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E7-21:

E7-22:

E7-23:

E7-24:

scenic vistas focuses not on the visual charaétiiecentire site, but on the visual
character of select corridors, from certain viewsp®i While the project’s impacts on
the visual character of the entire site cannoEbeiced to a less-than-significant level
without a substantial reconfiguration of the proj@ecluding the removal or relocation
of certain buildings), impacts to scenic vistasldde reduced with implementation of
a detailed landscape plan. A landscape plan waailahbeffective mitigation measure
for impacts to scenic vistas (but not visual chimaof the overall site) because: 1)
proposed buildings would not totally obstruct scenews; 2) landscaping would
screen buildings seen from scenic vistas, maimtgitiie natural character of the
viewshed; and 3) scenic vistas (but not overallali€haracter of the site) can be
preserved to a large extent even in the face aftanbal land development. Therefore,
removal of buildings from the project is not a resagy mitigation to preserve scenic
vistas.

This comment, which pertains to the meaxfitde project and not the adequacy of the
Draft EIR, is noted. No additional response is ®eeed

This comment suggests that the four pra@ketnatives in the Draft EIR would reduce
or avoid the significant environmental impactste# project, and expresses support for
the environmentally superior alternative identifiadhe Draft EIR (the Hillside/

Upland Preservation alternative). No additionapogse is needed.

This comment discusses how environment@wecould proceed for a project
alternative to be approved by the City. No addaimesponse is necessary.

This comment suggests findings that coeldnade by City Council to reject the
proposed project and approve the environmentafigsor alternative. No additional
response is needed.
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COMMENTOR ES8
Marilyn Bardet
August 6, 2007

E8-1: This comment introduces the subsequent ones.

E8-2: Pages 372 to 374 of the Draft EIR identify project’s two significant irreversible
changes, as required BEQA Guidelined5126.2(c): 1) changes in land use which
would commit future generations and 2) consumpdibmonrenewable resources,
namely through increased automobile dependenceaeTdignificant irreversible
changes are adequately described and are sufftoiatibw the City Council to make
an informed decision about the long-term environi@empacts of the proposed
project.

As noted in Response to Comment C1QBQA Guidelinesection 15126.6 requires
that an EIR “include sufficient information aboutol alternative to allow meaningful
evaluation, analysis, and comparison with the psedqroject. . . [and that] the
significant effects of the alternative shall becdissed, but in less detail than the
significant effects of the project as proposed.& Tdwvel of detail provided for each of
the project alternatives discussed in Chapter #heDraft EIR is consistent with the
level of detail provided by the project sponsothaf proposed project. Therefore, the
alternatives provide acreage numbers for variond leses, but not detailed building
designs or plans illustrating site layout. Becasiteedesign could play a substantial
role in reducing the impacts of each of these rédiiives, the impact analysis of each
alternative is purposely qualitative in nature € &cuses on the relative level of
impacts that would result from each alternative parad to the proposed project. No
quantitative air quality, traffic, or noise modeajimas conducted for the alternatives
because a qualitative analysis (indicating the @matpve level of impacts compared to
the proposed project) is adequate to allow decisiakers and the public to engage in
meaningful consideration of the various alternaive

If an alternative is approved by the City inste&the proposed project, this alternative
would undergo review to support findings that ndtign measures in the Final EIR
would avoid or substantially lessen the signifidampacts of the alternative, if feasible.

E8-3: Referto Response to Comment C1-8. The waioodels and plans listed by the
commenter (a 3-D model of the project’s gradingplaletailed plans of new roads,
simulations along the entire length of East 2né&tfrom 1-680 to Industrial Way, and
visual simulations of proposed mitigation measuves)ld expand the public’'s under-
standing of the project’s impacts, but such expdradglyses and presentations are not
necessary to identify project impacts and approgrgtigation measures to reduce the
significance of these impacts. The information jed by the project sponsor and
included in the Draft EIR is adequate to deterntireepotential extent and severity of
project-related impacts. This approach is condistith CEQA Guidelinesection
15151: “An EIR should be prepared with a sufficidagree of analysis to provide
decisionmakers with information which enables themrmake a decision which intell-
igently takes account of environmental consequerge&valuation of the environ-
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E8-4:

E8-5:

E8-6:

mental effects of a proposed project need not hawstive, but the sufficiency of an
EIR is to be reviewed in light of what is reasowdelasible.”

LSA Associates, Inc. (LSA) did not introduce newteml, including graphic rep-
resentations of the project, at the August 7 hgalitew graphic materials were
introduced by the project sponsor. However, theaterials would not change the
impact analysis in the Draft EIR. Refer to the jwag response for a discussion of the
level of detail provided in the alternatives anays

The comment raises the issue of compettigypdirectives: namely policies in the
General Plan that urge the management of congemtiooadways in Benicia and
policies that seek to preserve Lake Herman Roadrasal two-lane route. The envi-
ronmental analysis in the Draft EIR rightly cons&lthese competing policies to reach
a conclusion that changes to Lake Herman Road wmtldompromise the scenic
character of the road such that a significant emvirental impact would result. The
reconciliation of the various competing GenerahRialicies could allow improve-
ments to Lake Herman Road in the vicinity of I-68Gmaintain the level of service
standard in the General Plan. These improvementfovo® appropriate at the eastern
end of Lake Herman Road (where the road meetsdkg/ay) but may not be approp-
riate farther to the west, where rural land useslgminate. Refer to Response to
Comment C6-47 for additional discussion on thigéss

A proposal to widen the entire length of €dkerman Road could face community
opposition and environmental constraints. Thesestcaimts lead to the conclusion that
the widening of Lake Herman Road is not reason&ibseeable. However, even if
Lake Herman Road were to be widened, such a wigemauld not necessarily
increase the project’s growth-inducing impacts disgussed in Response to Comment
B5-2, there are significant constraints to subs&hpbpulation growth in Benicia and
currently-undeveloped land around the project sitduding: 1) lack of infrastructure
to serve future development on the outskirts ofiflan2) the existence of policy and
political constraints, including the City’'s exigtitdrban Growth Boundary, and zoning
for open space uses; and 3) lack of housing inds&eaind surrounding areas (and the
limited amount of land zoned for residential uséspddition, commercial and Indus-
trial development on the project site is consisteith the General Plan land use desig-
nations for the site. Therefore, the EIR does nathude that the project would result
in significant adverse population growth.

The air quality analysis in the Draft EIRIdavs the standards and methods set forth by
the U.S. Environmental Protection Agency (EPA) dreBay Area Air Quality Man-
agement District (BAAQMD) for establishing existiag quality conditions; it follows
the standards and methods set forth by the U.S.d&fl&he California Department of
Transportation for establishing background CO caotraéions. The air quality monit-
oring station locations are chosen by the Statelemuately represent regional air qual-
ity conditions. Air quality conditions within anraiasin are generally similar. The air
quality monitoring data are used to establish #megal regional air quality conditions.
The monitoring station located in Vallejo is thes#st air quality monitoring station to
the project site with monitored data for the mayjooif regulated air pollutants, includ-
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E8-7:

E8-8:

E8-9:

E8-10:

ing CO concentrations, and represents the prajechbecause it is located in the same
air basin as Benicia. Small differences in existirgquality between Benicia and the
Vallejo monitoring station would not change thalfings of the Draft EIR in regard to
the project’'sair quality impacts.

TheAir Quality and Land Use Handbook: A Community ke&lerspectiveApril
2005, by the California EPA and ARB, establisheislgjines for siting sensitive land
uses near air pollutant sources. This handbookamges the studyraffic-Related Air
Pollution and Respiratory Health: East Bay ChildieRespiratory Health Studyy
Kim, J., et al, 2004, for establishing these guiitked. State law restricts the siting of
new schools within 500 feet of a freeway, urbardveays with 100,000 vehicles/day,
or rural roadways with 50,000 vehicles/day, witinecexceptions. The handbook
recommends that new sensitive land uses not lkwitkin these boundaries. The
modeled future plus project Average Daily Trips (BQvould be 37,900 along East
2nd Street and 55,000 ADT on [-780. These traffitimes are below the threshold set
by the California Environmental Protection AgenEyfA) and Air Resources Board
(ARB) for locating schools near busy roadways. €fane, the project would not
expose sensitive receptors — including elementrgd children at Robert Semple
School — to hazardous levels of vehicle emissimdding cumulative emissions of
CO and particulate matter.

Refer to Response to Comment E8-6. The fottiee air quality analysis in the Draft
EIR is on thenet changef air pollutants that would be emitted as a resiuproject
implementation. This net change would be the sammmatter what air quality baseline
data are used. In addition, no data suggest thatitlquality in Benicia is substantially
worse than air quality at the pollutant monitorstgtion in Vallejo. The nature of
nearly all air pollutants is that they disperseeiydand quickly from their sources.
They are regional, spilling across the entire agib, rather than being limited to a
given community. Therefore, Benicia-specific aiatjty data were not collected and
analyzed as part of the analysis in the Draft EIR.

Mitigation Measure NOISE-2c provides teyations for reducing noise along East 2nd
Street from 1-780 to Rose Drive: 1) constructioracfound barrier or 2) resurfacing the
roadway segment with rubberized asphalt. If thg @&#ems the first option unaccep-
table due to General Plan considerations, the skegption would be an effective
alternate measure. In Sacramento rubberized asphatt been used effectively to
reduce vehicle noise generation, and is considetedg-term solution if maintained
properly. Therefore, we believe that such a mikigaimeasure would also be effective
in Benicia. Cumulative noise levels (with and withthe proposed project) are summ-
arized in Tables IV.I-9 and IV.I-10 of the DraftHEl

Response to Comments C2-20 is revisedlasvi

The evaluation of traffic impacts includes the Exsd Street / Military East Street
intersection. As stated in the Draft EIR, the dlisttion of project traffic was

determined based on a select link analysis usimdptiest available Solano/ Napa
County Travel Demand Model. According to the resaftthe select link analysis,
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project trips are not projected to occur along Rast Street south to Military East
Street. These revisions to the Draft EIR are marat do not identify new environ-
mental impacts or require new mitigation measurasrefore, recirculation of the
Draft EIR would not be required

This is an example of a traffic model missing firained trip distribution patterns. In
fact, a relatively small number of project triweuld occur along East 2nd Street south
to Military East Street (and beyond). A reassignnaefrraffic was made to reflect
project traffic that would use this route. A reviefthe origins, destinations and land
uses south of this location suggests that apprdgignd0 PM peak hour project trips
may originate or have destinations through the$eigtion of East 2nd Street/Military
East Street, and the analysis has been reviseddaugly. The adjusted project trip
distribution is illustrated in Figure 1V.G-6. Thejasted traffic volumes for the East
2nd Street/Military East Street intersection arevahnin Figures IV.G-7, IV.G-9, and
IV.G-10. The resulting changes in delay and I@federvice are shown below:

' . Existing plus 2030 plus
No. Intersection gg?]]:rr'gl Egﬁ:( Sl Project 2000 Project
LOS | Delay | LOS | Delay | LOS | Delay | LOS | Delay
6 East Second Street Signal AM B 18.5 B 18.8 C 20.7 C 21.2
2 | Military East Street | 29%%" | py | c | 274 | Cc | 281 | D | 533| D | 549

Source: DMJM Harris, 2007.

As shown, the East 2nd Street/Military East Stirtersection would continue to
operate at acceptable conditions under all anadgsinarios with this reassignment.
Therefore, the proposed project would not haverifstant adverse effect on the
operation of this intersection. No mitigation woulel required.

E8-11: This comment summarizes previous onesdedun this letter. The Draft EIR is
adequate and meets or exceeds the review requitewfeine California Environ-
mental Quality Act (CEQA).
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Figure IV.G-6
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Figure IV.G-7
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Figure IV.G-9
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Figure IV.G-10
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COMMENTOR E9
Marilyn Bardet
August 15, 2007

E9-1:

E9-2:

E9-3:

E9-4:
E9-5:

E9-6:

A Mitigation Monitoring and Reporting ProgigfMMRP) for the mitigation measures
included in the Final EIR would be prepared if gheject is advanced forward toward
approval. This MMRP would provide a comprehensisedf all the mitigation meas-
ures in the Final EIR and describe the implemeongbrocedure, monitoring respons-
ibility, monitoring and reporting actions, monitog schedule, possible non-compli-
ance sanctions, and mitigation completion and mooinigy verifications for all of the
measures. In their current form, all mitigation s@&s identified in the EIR meet the
requirements of th€EQA Guidelinegsection 15126.4): 1) they are fully enforceable
through legally-binding instruments; 2) they arasistent with Constitutional require-
ments, including nexus and proportionality requieets; and 3) they would reduce
significant environmental impacts to a less-thami$icant level, where feasible. The
remaining points in this comment pertain to theite@f the project. No additional
response is required.

If an alternative is approved by the Citgtead of the proposed project, this alternative
would undergo review to support findings that natign measures in the Final EIR
would avoid or substantially lessen the signifidampacts of the alternative, if feasible.

Refer to Response to Comment E8-2 regattim¢evel of detail provided in the Draft
EIR alternatives analysis. As a point of clarifioat although the development altern-
atives show that land designated for residentidl@mmercial development would
extend up to Lake Herman Road, impacts to the hchaacter of Lake Herman Road
could be substantially reduced through innovatiesigh, residential clustering, or
screening. If one of the project alternatives igraped in favor of the proposed project,
additional site design would be conducted for tker@ative and the alternative would
undergo review to support findings that mitigatineasures in the Final EIR would
avoid or substantially lessen the significant inipad the alternative, if feasible.

This comment addresses the City Councilisiteration of the proposed project and
its associated environmental impacts. No additioespponse is required.

This comment pertains to the merits of thagget, and not to the adequacy of the
environmental review. No additional response islireqgl.

Mitigation Measure DECAY-1 (see revisionsd®do the mitigation measure in
Response to Comment E3-1) would require a revieth&\City of any changes to the
proposed commercial tenant composition of the lmssippark. The review would focus
specifically on whether any changes to the comraktenant mix would increase the
potential for urban decay, including decay in Dawwrt Benicia. If such a finding is
made, the project sponsor would be required togreegn updated economic analysis
that includes a determination regarding the prijgmitential to result in urban decay.
This analysis would be made available to the publitie new tenant mix would result
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in urban decay, the City and project sponsor wbeldequired to develop measures to
reduce this impact to a less-than-significant level

E9-7. Refer to Response to Comment E8-10.
E9-8: Referto Response to Comment E8-10.
E9-9: Referto Response to Comment E8-5.

E9-10: The addition of auxiliary lanes in botheditions of I-780 would be accomplished
within the existing freeway right-of-way. The BeiaicGeneral Plan indicates that
sensitive biological resources are present arcomd/ilitary West interchange,
identified as a riparian area requiring evaluatiod appropriate mitigation to offset
potential construction impacts. As with most of #mea on the perimeter of the
Carquinez Straight and Suisun Bay, the area tragdrg the freeway is subject to
potential liquefaction, lateral spreading and sat#nt hazards that would need to be
addressed in the engineering design. The develdpohaaxiliary lanes on 1-780, like
similar transportation projects, would be requit@dindergo independent environment-
al and engineering review. However, it is expethed the environmental impacts of
this project — including potential increases insagitraffic volumes, and air pollutants —
could be reduced to a less-than-significant leRefer to Response to Comment E8-6
for a discussion of the use of local air qualityada

E9-11: The first and last bullet points in thisrooent pertain to the merits of the project. The
second bullet point suggests that the project’'smieuse gas impacts are inadequately
analyzed. We disagree. Response to Comment C1rlt8iws a discussion of the
project’s impacts on global climate change. Thialgsis determines the consistency of
the proposed project with greenhouse gas emissihuction strategies identified by
the California Environmental Protection Agency Clie Action Team. These strat-
egies were identified pursuant to State Executikade0S-3-05 (announced on June 1,
2005), which sets greenhouse gas emission targ&alifornia through 2050. A
comparison of the proposed project to the greerghgas emissions strategies of the
Climate Action Team represents an effective wagralyzing the project’s climate
change impacts, in the absence of adopted lo@ilate standards for determining the
significance of greenhouse gas emissions on agispecific basis.

E9-12: This comment pertains to the merits offttagect, not to the adequacy of the environ-
mental review. Therefore, no additional responsedsired.

E9-13: Refer to Response to Comment E8-2 regattimtgvel of detail provided in the Draft
EIR alternatives analysis. The final paragraph cemismon the merits of the project.
No additional response is required.

C:\Documents and Settings\knox\Desktop\Supplem@iitat5.doc (11/27/2007) 8 l



LSA ASSOCIATES, INC.
NOVEMBER 2007

SUPPLEMENTAL RESPONSE TO COMMENTS DOCUMENT
BENICIA BUSINESS PARK EIR

Letter E10 page 1 of 1

C:\Documents and Settings\knox\Desktop\Supplem@iitat5.doc (11/27/2007)

82



LSA ASSOCIATES, INC. SUPPLEMENTAL RESPONSE TO COMMENTS DOCUMENT

NOVEMBER 2007

BENICIA BUSINESS PARK EIR

COMMENTOR E10
Andrew F. Siri
July 10, 2007

E10-1:

E10-2:

The drainage plan for the proposed projettides on-site flow routing and detention
so that post-project flows to Sulphur Springs Crae#t other downstream drainages
would not exceed those that occur in the existongdion. Within each sub-watershed
area, operation-phase storm water discharge ragekactually be reduced relative to
the existing condition.

The potential for a downstream flooding @tipwas identified in the Draft EIR and a
mitigation measure included that would ensumplementation of the drainage design,
as proposed. Additional information regarding dptted flow rates and runoff
volumes is provided in the Stetson Engineers TeahfMemorandum of 2004, which

is available for public review at the City Plannibgpartment. The three strategies
proposed in the drainage plan to mitigate downstrié@oding impacts would be
incorporated into the project as a condition ofrapal and would require the implem-
entation of the measures included in the draindaye fhese three measures are: 1) an
upstream detention basin; 2) downstream detentisimb; and 3) a storm water drain-
age network design. Prior to final approval of tbfned, site-specific grading and
drainage plan, the City of Benicia Planning Deparitrand/or Public Works Depart-
ment would review and, if necessary, require modifons to the plan to ensure that it
complies with City drainage requirements and spetibns; the review would include
an evaluation of whether detention basins and g@naes are adequately-sized. The
mitigation in the Draft EIR would ensure that thregosed project would not result in a
significant contribution to flooding along SulphBprings Creek.
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COMMENTOR E11
City Council Hearing
August 7, 2007

E11-1:

E11-2:

E11-3:

El1l-4:

E11-5:

E1l1-6:

These commenters spoke in support of gergfthe EIR. No additional response is
required.

Here the commenter stated that the Dr&t“Gtossly underestimates impacts.” This
general point is addressed in the responses t&Gbktz's August 5, 2007 letter
(letter E7). The commenter also urged the City @dua certify the EIR and
approve the environmentally superior alternativentdied in the Draft EIR.

These commenters expressed support fqupsition to the proposed project and/or
expressed support for the City Council making difig of EIR adequacy. No
additional response is required.

The issues of traffic and air quality irofsa and the adequacy of the cumulative
analysis in the EIR raised by the commenter areesddd in the responses to Ms.
Bardet’s August 6, 2007 and August 15, 2007 lefletters E8 and E9). The
commenter also expressed support for a projectntasey the Hillside/Upland
Preservation alternative (the environmentally sigpetevelopment alternative
identified in the Draft EIR).

The commenter expressed opposition tontineduction of new project materials by
the project sponsor in the middle of the environtakereview process. It should be
noted that the introduction of such materials isexplicitly prohibited by the
California Environmental Quality Act (CEQA). Thernmenter also claimed that the
Draft EIR does not adequately address cumulatiyaats. We disagree. The
cumulative effects of the project are discusseSdation VI, CEQA-Required
Assessment Conclusions, on pages 374 to 377 drtiteEIR. This cumulative
analysis comprehensively addresses all the envieatathtopics discussed in detail
in the Draft EIR. The cumulative analysis is adeguia that it enables decision-
makers to understand the physical impacts of topgsed project in the context of
other planned and foreseeable projects in Beriitia.commenter also expressed
support for the Hillside/Upland Preservation alétive but noted that more detail
needs to be disclosed about the alternative. lfodriee project alternatives is
approved instead of the proposed project, additisitedesign would be conducted
for the alternative and the alternative would ugdeeview to support findings that
mitigation measures in the Final EIR would avoidobstantially lessen the
significant impacts of the alternative, if feasilfRefer to Response to Comment E8-2
for additional detail. Lastly, the commenter cladiribat the air quality analysis in the
Draft EIR was flawed because it relied on data ftbenVallejo monitoring station,
and not Benicia-specific data. This comment is essizd in detail in Response to
Comment E8-6.

The commenter expressed support for largirathe staff report that stated that
certification of the Draft EIR would not automatigaresult in approval of the
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E11-7:

E11-8:

E11-9:

E11-10:

E11-11:

proposed project. His other comments pertainebearterits of the project. No
additional response is required.

These comments pertained to the meritseoptoject. No additional response is
required.

The commenter stated that the Draft EIRddcspecific information about the
project and included deferred mitigation, but ttha&t document was “adequate from a
legal standpoint.” Regarding the commenter’s statdrabout the lack of detail in

the project description and deferred mitigatioe, phoject as currently proposed is a
conceptual development plan that does not contaimyrof the site-specific develop-
ment details that would typically accompany a depslent project. The
environmental analysis in the Draft EIR, includihg identification of impacts and
mitigation measures, was undertaken based onvkkdédetail on the proposed
project that was provided by the project sponsor.

Although the EIR preparers did not have acceseftiain information about the
project (including detailed diagrams of cut anl §iite cross sections, architectural
design for individual buildings, or a circulatiotap with street sections), the project
information that was available was adequate totifjetine project’s anticipated
environmental impacts. Some mitigation measurdisarDraft EIR require the
preparation of additional technical reports (egggtechnical report, hydraulic
analysis, and focused biological studies) at time tihat sufficient project details are
specified and reviewed by the City to ensure they are adequate. In all cases, the
mitigation measures set forth in the Draft EIR $fyguerformance criteria that the
City reviewers must use to determine if the subsatjanalyses are adequate and
provide effective mitigation for the potential inghat issue. Therefore, these
mitigations do not represent inappropriate deferral

These two commenters discussed the métite @roject, and not the adequacy of
the environmental review. No additional respongedgiired.

These comments pertained to a discussithre €ity’s Council actions as described
in the staff report for the project, and a decigmopen up a new public comment
period on the EIR that would extend to August 26th.additional response is
required.

The issues raised by the commenter haate &ddressed in the Response to
Comments document released in July 2007, and thipl8mental Response to
Comments Document. Comments regarding air qualipaicts around Robert
Semple Elementary School are addressed on Resfmo@senments A7-1, E8-7, and
E7-17. Comments regarding the use of local airityudéta are addressed in
Response to Comment E8-6. Concerns about impapedstrian circulation along
East 2nd Street, including around Robert Semplmé&teary School, are addressed
in numerous responses. The most comprehensiversspon this topic are
Response to Comments A6-1 and C2-16. Comments #imenvironmental impacts
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E11-12:

E11-13:

associated with the addition of auxiliary laned-Gi80 are addressed in Response to
Comment E9-10.

The responses that have been provided are inténdréet the requirements of
CEQA Guidelinesection 15088 in that they: 1) describe the disiposof

significant environmental issues raised by commentd provide a detailed
rationale for why the City does not agree with @iercomments; 3) provide a good-
faith, reasoned analysis that takes into accounfticing views; and 4) are
supported by factual evidenc@EQA Guidelinesection 15151 states that:
“Disagreement among experts does not make an EBlieguate, but the EIR should
summarize the main points of disagreement amongxperts.” The responses to
public and agency comments — both in the initisdgomse to Comments document
(July 20, 2007) and this supplemental Responseton@nt document — meet this
standard.

Adam Weinstein of LSA Associates responggbtally to this comment at the public
hearing. Also refer to Response to Comment E11-5.

Much of this comment pertains to the msesftthe project. Comments about the
environmental impacts associated with the additioawxiliary lanes on I-780 are
addressed in Response to Comment E9-10. The cormanasd requested inclusion
in the EIR of creative mitigation measures to prtersustainability principles, and
suggested that the project Master Plan be usedgieinent and monitor these
mitigation measures.

A Mitigation Monitoring and Reporting Program (MMRRvhich would be prepared
if the project advances forward toward approvathé&vehicle to ensure the
satisfactory implementation of the mitigation meaasuncluded in the EIR. The
MMRP would provide a comprehensive list of all thegigation measures in the
Final EIR and describe the implementation procedumitoring responsibility,
monitoring and reporting actions, monitoring scHedpossible non-compliance
sanctions, and mitigation completion and monitonagfications for all of the
measures.

The MMRP would represent a collaboration betweenGhy's environmental
consultant (LSA Associates) and City staff, and itawimg could be streamlined
with implementation of the Master Plan.

Regarding the use of creative mitigation ideasdtaace sustainability principles,
we believe that sustainability is an increasinghportant principle in environmental
planning and development, especially in light ai@erns about global climate
change, urban sprawl, and environmental justicevé¥er, we do not believe that the
mitigation measures in the EIR are an appropriatécle for the promotion of
sustainability beyond that needed to mitigate tigsjzal impacts of the project. The
mitigation measures in the EIR are subject to abmrmof limitations, which are
discussed IICEQA Guidelinesection 15126. According to this section: 1) naitig
tion measures in an EIR are not required for effedtich are not found to be
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E11-14:

E11-15:

E1l1-16:

E11-17:

significant; 2) there must be an essential nextisd®n the project’s impact and the
mitigation measure; and 3) there must be a reasonalationship between a
project’s impact and the mitigation measure.

We believe that the mitigation measures in the &tiRId be effective at reducing the
impacts of the project. In certain cases, no féasititigation measures exist to
reduce the project’s impacts to a less-than-sicgnift level. While requiring
sustainability measures to be implemented as péneqoroject could reduce the
significance of these impacts, they would not eatifive at reducing the impacts of
the project to a less-than-significant level, amthiany cases would not be
enforceable through legally-binding instrumentswould result in such dramatic
changes to the project that the revised projectavioel required to undergo
independent CEQA review as a “new” project. Sustaility measures may be
imposed on the project via an agreement that supnably exempt from the nexus
requirement (e.g., a Development Agreement); howelre inclusion of these
measures when adequate mitigation for physicarenriental impacts is already in
place would not be legally defensible.

This comment pertains to the City Cousaltion on the Draft EIR and the merits
of the project. No additional response is required.

Refer to Response to Comment E8-10.

This comment pertains to the merits ofptegect. No additional response is
required.

These comments pertain to the resolutimsidered for adoption by City Council
and not the adequacy of the EIR. No additionalaase is required.
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E. TEXT CORRECTIONS

The following section includes minor adjustmentsédain responses in the Response to Comments
Document and mitigation measures in the EIR, perdéaguest of City staff. These changes clarify —
and do not substantially change — the existingaesps and mitigation measures. Added text is
shown with_underliningDeleted text is shown with the-strikedeature.

A8-2:

B3-13:

This comment expresses support for Mitigatibeasure UTIL-1 in the Draft EIR,

which requires the project sponsor to fund andalhehe of the stand-alone wastewater
collection alternatives identified by Brown and @aéll in a 2006 report. This
mitigation measure, in combination with Mitigatibteasure UTIL-3 and UTIL-4,

would reduce the impacts of the project on wastemaillection capacity to a less-
than-significant level.

A separate analysis was prepared by Stetson Emgjrisged September 22006,
which identified two alternative pipeline alignmerAlternatives A and B) for the off-
site sewer system to serve this project. The Gig/reviewed these alignments and
determined that Alternative B would be acceptahltrnative A is not supportegias
rejectedby the City of Ben|C|a Publlc Works Department dumqnlflcant |dent|f|ed
problems that includes A ihigyd

H e topographlcal
variations (two hills on Park Road andalrEast ’7“ Street) that would potentially
require the installation of an additional pumpistatthe need for acquisition of
additional right-of-waythe need to cross an existing drainage cHaandland use
incompatibility issues associated with constructibmajor sewer facilitiesn
aelehtrenal—pump—statrorm a residential nelghborhoed—the—need—fer—aemtsef
ensthdHowever, it
is expected that enV|ronmentaI |mpacts assomatédtlwe deveIopment and operation
of Alternative A would not be significant and unaable with implementation of
standard City conditions of approval and the adtioisof appropriate permits from
regulatory agencies.

CEQA Guidelinesection 15382 notes that a substantial effecherehvironment
means “a substantial, or potentially substant@dease change in any of the physical
conditions within the area affected by the propga®ject, including land, air, water,
minerals, flora, ambient noise, and objects ofdnistor aesthetic significance.” The
Draft EIR identifies several environmental impaaftshe project that would result from
pre-existing conditions (among them, Impact GE@»gosure of persons on the
project site to accidental overflows from the Watezatment Plant).

Identification of impacts resulting from pre-exiggiconditions is wholly within the
realm of environmental review required by CEQA, @ndonsistent wittCEQA
GuidelinesSection 15382. In the case of Impact GEO-5, tliwéese change” in the
environment is not potential flooding created by YWater Treatment Plant — the pre-
existing condition — but the development of businesrk uses in_an area subject to
flooding from the Water Treatment Plant, andesential-flood-zone-andck of a
design strategy to address this poterkiakehazardsOther topical areas in which
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B3-35:

impacts from existing conditions could be propedyd to result include hazards and
hazardous materials (in which existing site conteatidn could increase the health
risks to a proposed project’s employees or resgjamtnoise (in which adjacent or
nearby noise conditions make a given site too foudensitive land use like a school
or hospital).

See Response to Comment B3-3 for a ged@lssion of the consistency of
proposed mitigation measures in the Draft EIR w#hnexus and reasonable
relationship tests set forth by the U.S. SupremearCdhe proposed project is one of
the largest development projects in the historBericia, and would result in the
development of 4,443,000 square feet of industisal, 857,000 square feet of
commercial uses, 180 acres of open space, two ,0@0@allon water tanks, and a
new roadway network on the project site. As describn pages 326 and 327 of the
Draft EIR, the proposed project would substantiadgrease demand for fire protection
and emergency medical services, law enforcemenvicest and maintenance and
operation services (due to increased maintenanaadé and other infrastructure).
This conclusion was reached after an analysiseoh#t change in demand for services
resulting from the proposed project. This analyss conducted by the City of Benicia
Public Works Department and Community Developmegpdtment, the City of
Benicia Fire Department, and the City of BenicididgoDepartment, in collaboration
with LSA Associates. Therefore, there is a nexus/ben the impact of the project on
public services (a substantially increased demand)Mitigation Measure PUB-1a,
which requires the project sponsor to set asidaregbthat would accommodate the
construction of a new Fire Department sub-statémilify, 200 to 400 square feet of
Police Department office space, and developmean@iuxiliary corporation yard.

The City of Benicia Corporation Yard has exceedgddliable capacity to house its
Public Works and Parks maintenance staffs. Theotation yard was relocated to its
present site in the early 1970s to accommodatgriheth of the Southampton
development. With the completion of that developtndte present site cannot handle
any further incremental increase in personnel,olebi equipment or material storage,
all of which would occur with the development oétBenicia Business Park. Parking
originally reserved for public visitors is beingaglsfor maintenance staff; services
provided to the public, such as cardboard recydimd) household hazardous waste
drop-off, have inadequate space allocations; andg¢ areas to decant and store
trench waste, which are required by water quadityutations, compete with outside
areas needed for the storage of mowing equipmeritivis unable to fit inside the
existing buildings). Unusable embankment slopeagedhe approximately 10-acre
site by 40 percent, precluding further expansiothefstorage areas or the buildings.

The services and infrastructure that would be pledito the Benicia Business Park
(water and sewer systems, storm drainage, stregtgeaignage, traffic signals,
landscaping, vehicle storage/maintenance) anddidi@nal maintenance personnel to
support the service delivery cannot be adequatslgramodated within the existing
Corporation Yard site. The project’s fair-sharetctntion towards mitigating this
impact on public services would be the provisiom df0- to 12-acre parcel suitable for
use for maintenance facilities and material/equipnséorage. The actual fair-share
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apportionment (a set-aside between 10 and 12 asoes)l be agreed to by the City
and the project sponsor.

This set-aside would accommodate buildings requgutovide thanet increasen
demand for public services that would result frompliementation of the proposed
project. Therefore, Mitigation Measure PUB-1a wonldet the “rough
proportionality” standard imposed IBDolan v. City of Tigard

C1-15: If an alternative is approved by the Citstead of the proposed project, this alternative
would undergo review to support findings that naitign measures in the Final EIR
would avoid or substantially lessen the environmlkinipacts of the alternative, if

fea3|ble Addltlonal site deS|qn Would also be agridd deta#eel—GEQA—Fewew-éhkel
..... b Nolemen ¥ Th|s

Mitigation Measure GEO-5:

Mitigation Measure GEO-5The project shall be designedteaensurghat the
proposed development will accommodate the potentiald-netbe-subject-to
flooding associated with accidental or earthquakkited release of water from
rupture-athe Water Treatment Plant or water tank reservBinigr to issuance of a
building or grading permit, the project sponsoiistediain a hydrologist to review
final project grading and drainage plans to ensumeflooding would not endanger
human health or property on the project site. Tygrdiogist’s findings shall be
reviewed and approved by the City of Benicia Putdliarks Department.

Mitigation Measure UTIL-1:

Mitigation Measure UTIL-1Construction of water supply infrastructure sl
subject to the following measures:

«  The mainAlk water storage and pumping facilitiesragquired by the Benicia
Public Works Departmenod provide domestic and fire serviserve-the
proposed-projecthall be constructed and operational before theghase of
development begins. The main connections shaliZeel $o serve the whole
development and not upsized with each phase.

« All on-site water infrastructure improvements reqdito serve each phase of
development shall be constructed in the initialryfadevelopment of that
phase.

« The sponsor shall obtain City approval for eachsplaf development,
including development of individual projects. Deygnent plans for
individual projects shall only be approved wherepehdable and adequate
water supply is available to serve new development.
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« The two new tanks shown on the project plans aratéal at different
elevations, which would require two separate pmessones. Pressure-
reducing valve stations and zone valves shall beired to allow the new
zonesto connect to the City’s existing Zone 1 systerariremergency.
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