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CHAPTER I 
INTRODUCTION 

A.  CEQA PROCESS 
On October 31, 2002, the City of Benicia released for public review a Draft Environmental 
Impact Report (Draft EIR) on the proposed Valero Refining Company’s Land Use Permit 
Application for the Valero Improvement Project (VIP).  The 45-day public review and comment 
period on the Draft EIR began on October 31, 2002 and closed on December 16, 2002.   

The Final EIR is an informational document prepared by the lead agency that must be considered 
by decision makers before approving or denying a proposed project.  California Environmental 
Quality Act (CEQA) Guidelines (Section 15132) specify the following: 

"The Final EIR shall consist of: 
 
(a) The Draft EIR or a revision of the draft. 
 
(b) Comments and recommendations received on the Draft EIR either verbatim or in 

summary. 
 
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 
 
(d) The responses of the Lead Agency to significant environmental points raised in 

review and consultation process. 
 
(e) Any other information added by the Lead Agency." 

 
This document has been prepared pursuant to CEQA Guidelines.  This Final EIR incorporates 
comments from public agencies and the general public, and contains appropriate responses by the 
Lead Agency to those comments.  The Valero Improvement Project EIR consists of the Draft EIR 
and this Response to Comments document. 

The California Environmental Quality Act of 1970, as Amended1, guides the process of 
environmental review in California.  Under CEQA, all aspects of the preparation of the Draft EIR 
and its review, as well as the subsequent steps to prepare a Final EIR are specifically outlined by 
the CEQA Guidelines.2 

                                                      
1 Public Resources Code, Division 13, Sections 21000 – 21178,  accessible at world wide web address 

http://ceres.ca.gov/topic/env_law/ceqa/stat/ 
2 Title 14. California Code of Regulations, Chapter 3, Sections 15000 – 15387 and Appendices, accessible at 

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/ 
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PUBLIC REVIEW AND RESPONSE TO COMMENTS 
Public review is an integral part of the CEQA process. In response to the publication of the Draft 
EIR for public review, a number of Agency and public comments have been received.  CEQA 
and its Guidelines set forth the obligations of the Agencies involved in the preparation of the 
Draft EIR, and the Agencies and the public in the review of the Draft EIR.  The CEQA 
Guidelines also provide a focus for the review (Guideline Section 15204) and a framework for the 
consideration of the public and agency comments on the Draft EIR.   

The CEQA Guidelines also describe the duties of the lead agency to prepare adequate responses 
to comments (Guideline Section 15088).  The lead agency is to respond to significant 
environmental comments in a level of detail commensurate to that of the comment.  However, it 
is not necessary for the lead agency to respond to personal opinions or speculation about the 
project, to provide all of the information requested by reviewers or to respond to comments 
presented without necessary factual support. 

The City has used its best efforts to understand each comment and to respond appropriately.  
However, unless the comment addresses a significant environmental issue or makes a specific 
request, it may not be possible, nor is it necessary, to respond. 

B.  METHOD OF ORGANIZATION 
This Final EIR for the VIP contains information in response to concerns raised during the public 
comment period. 

Chapter II of this document contains an updated summary of environmental impacts. 

Chapter III contains master responses that address the following topic areas: California 
Environmental Quality Act (CEQA); Project Description; Land Use/Sustainability; Air Quality 
Monitoring Data / Odors; Utilities / Water Supply; and Cumulative Analysis.   

Chapter IV contains comment letters received during the comment period and the responses to 
each comment.  Each comment is labeled with a letter and number in the margin and the response 
to each comment is presented immediately after the comment letter. 

Chapter V contains oral comments received on December 5, 2002 during the City of Benicia 
Planning Commission hearing on the Draft EIR.  The minutes of the Planning Commission 
hearing are presented in this section as well as overall responses to concerns expressed during this 
meeting.  Each oral comment is labeled with a letter and number in the margin and the response 
to each comment is presented after the minutes of the Planning Commission.   

Chapter VI contains text changes to the Draft EIR, reflecting necessary additions, corrections, and 
clarifications to the Draft EIR. 

Chapter VII contains a list of agencies, organizations, and persons that received the Draft EIR.   
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C.  AGENCIES COMMENTING ON THE DRAFT EIR 
The following agencies submitted written comments on the Draft EIR during the public review 
period (the date of the letter is also presented): 

Bay Area Air Quality Management District December 11, 2002 
California Regional Water Quality Control Board December 11, 2002 
California Department of Transportation December 16, 2002 
City of Benicia November 01, 2002 
State of California Governor’s Office of Planning and  December 17, 2002 
 Research State Clearinghouse 

 

D.  ORGANIZATIONS COMMENTING ON THE DRAFT EIR 
The following organizations submitted written comments on the Draft EIR during the public 
review period (the date of the letter is also presented): 

  Bay Planning Coalition December 02, 2002 
  Benicia Chamber of Commerce December 02, 2002 
  Good Neighbor Steering Committee 
   Dana Dean December 16, 2002 
   Marilyn Bardet / Elizabeth Patterson December 16, 2002 
   Marilyn Bardet December 16, 2002 
   Sue Kibbe Undated 
   Bradford MacLane December 16, 2002 
   Mary Shaw Undated 
   Edward Swenson December 11, 2002 
   Susan Wickham December 13, 2002 
   Marilyn Bardet / Elizabeth Patterson December 17, 2002 
  Sierra Club (Jerri Curry) December 05, 2002 
 

E. APPLICANT COMMENTING ON THE DRAFT EIR 
  Valero Refining Company – California December 11, 2002 
 

F.  INDIVIDUALS COMMENTING ON THE DRAFT EIR 
The following individuals submitted written comments on the Draft EIR during the public review 
period (the date of the letter is also presented): 

  BeniciaNews.com reader December 04, 2002 
  BeniciaNews.com reader December 05, 2002 
  Tom Busfield December 16, 2002 
  Robert Craft December 16, 2002 
  Kevin A.Cullen December 13, 2002 
  Ronald E. Glas December 16, 2002 
  Will Gregory December 04, 2002 
  Kitty Griffin December 16, 2002 
  Linda Lewis December 10, 2002 
  Catherine Machalinski Undated 
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  Donnell Rubay December 06, 2002 
  Bev Sanders December 16, 2002 
  Paul Slaight December 16, 2002 
  Paul Slaight December 19, 2002 
  Dan Smith December 16, 2002 
  Roger Straw December 02, 2002 
  Peter Weisberg Undated 
  Sabina Yates December 16, 2002 
  Nancy Yates December 16, 2002 
  Haddon Zia December 03, 2002 
 

G. INDIVIDUALS COMMENTING AT THE DECEMBER 5, 2002 
PLANNING COMMISSION HEARING  
The following individuals submitted written materials or made oral comments at the December 5, 
2002 Planning Commission Hearing: 

Oral comments received 
 
Commissioner Alan Schwartzman 
Commissioner Fred Railsback 
Richard Bortolazzo, 846 Dorsett Lane, representing the Benicia Chamber of Commerce. 
Brad MacLane, 436 York Drive, Benicia.  
Rod Cameron, Business Manager, Plumbers and Steamfitters of Napa/Solano County. 
Dana Dean, Cambridge Drive, representing Good Neighbor Steering Committee. 
Bob Craft, 323 Columbia Circle, Benicia. 
Catherine Machalinski, 1561 Shirley, Benicia 
Sue Kibbe, 22 Del Centro, Benicia 
Linda Lewis, 282 West I Street, Benicia 
Maggie Catt, 240 East K Street, Benicia. 
Marilyn  Bardet, 333 East K, Benicia. 
Sam Hammonds, Valero Refining Company 
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CHAPTER II 
UPDATED SUMMARY OF ENVIRONMENTAL IMPACTS 

UPDATED SUMMARY OF IMPACTS OF THE PROPOSED PROJECT 

This section provides a summary of the environmental impacts of the proposed Valero 
Improvement Project (VIP), as developed during this analysis.  These impacts of the proposed 
project and the mitigation measures that are included as a part of the proposed project have been 
extracted from the analyses and evaluations presented and discussed in detail in Chapters 4, 5 and 
6 of the Draft EIR and have since been updated to include all of the associated text changes to the 
Draft EIR identified in Chapter IV and shown in Chapter VI of this Response to Comment (RTC) 
document.   

Each summary statement is a formal statement of impact and proposed mitigation as well as level 
of significance before and after mitigations are applied. This information is presented in tabular 
form in Table 2-1.  The information in Table 2-1 is arranged in four columns: 1) environmental 
impacts; 2) level of significance without mitigation; 3) adopted or recommended mitigation 
measures; and, 4) level of significance with mitigation measures applied.
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CHAPTER III 
MASTER RESPONSES 

Nearly three dozen individuals, organizations and agencies submitted comments on the Draft EIR 
A number of these comments had common themes or topics.   In response to these comments 
with common themes, a series of master responses are presented here to discuss the following 
topics:  

CEQA 
Project Description 
Land Use / Sustainability 
Air Quality 
Utilities / Water Supply 
Cumulative Analysis  

 
The following master responses provide information about these topics. 

A.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

The California Environmental Quality Act of 1970, as amended1, guides the process of 
environmental review in California.  All aspects of the preparation of the Draft EIR and its 
review, as well as the subsequent steps to prepare a Final EIR are specifically outlined by CEQA 
and the CEQA Guidelines2.  The following sections deal with issues raised by commentors in the 
review of the Draft EIR for the VIP. 

PUBLIC REVIEW AND RESPONSE TO COMMENTS 

Public review is an integral part of the CEQA process. In response to the publication of the Draft 
EIR for public review, a number of Agency and public comments have been received.  CEQA 
and its Guidelines set forth the obligations of the Agencies involved in the preparation of the 
Draft EIR and the Agencies and the public in the review of the Draft EIR.  The CEQA Guidelines 
also provide a focus for the review and a framework for the consideration of the public and 
agency comments on the Draft EIR.  The CEQA Guidelines also describe the duties of the lead 
agency to prepare adequate responses to comments. 

Based on the following Guidelines excerpts, it is clear that the obligation of the lead agency is to 
respond to significant environmental comments in a level of detail commensurate to that of the 
                                                      
1 Public Resources Code, Division 13, Sections 21000 – 21178,  accessible at world wide web address 

http://ceres.ca.gov/topic/env_law/ceqa/stat/ 
2 Title 14. California Code of Regulations, Chapter 3, Sections 15000 – 15387 and Appendices, accessible at 

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/ 
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comment.  However, it is not necessary for the lead agency to respond to personal opinions or 
speculation about the project, to provide all of the information requested by reviewers or to 
respond to comments presented without necessary factual support. 

The City has used its best efforts to understand each comment and to respond appropriately.  
However, unless the comment addresses a significant environmental issue or makes a specific 
request, it may not be possible, nor is it necessary, to respond. 

RECIRCULATION OF AN EIR 

A number of commentors stated that the Draft EIR should be recirculated for another round of 
public review and comment.  Guidelines Section 15088.5 describes conditions under which the 
Draft EIR should be recirculated.  Given that the EIR process contemplates the development of 
responses to the comments received on the Draft EIR, clearly the requirement to recirculate a 
Draft EIR is an exceptional circumstance.  Excerpts from Section 15088.5 and its appended 
discussion follow: 

 “A lead agency is required to recirculate an EIR when significant new information is added 
to the EIR after public notice is given of the availability of the draft EIR for public review 
under Section 15087 but before certification. As used in this section, the term 
“information” can include changes in the project or environmental setting as well as 
additional data or other information. New information added to an EIR is not “significant” 
unless the EIR is changed in a way that deprives the public of a meaningful opportunity to 
comment upon a substantial adverse environmental effect of the project or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the project’s 
proponents have declined to implement. “Significant new information” requiring 
recirculation includes, for example, a disclosure showing that: 

 
(1) A new significant environmental impact would result from the project or from a new 

mitigation measure proposed to be implemented. 
 
(2) A substantial increase in the severity of an environmental impact would result unless 

mitigation measures are adopted that reduce the impact to a level of insignificance. 
 
(3) A feasible project alternative or mitigation measure considerably different from 

others previously analyzed would clearly lessen the environmental impacts of the 
project, but the project’s proponents decline to adopt it.  

 
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in 

nature that meaningful public review and comment were precluded. (Mountain Lion 
Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043)” (CEQA Guidelines, 
Section 15088.5(a)) 

 
 “Recirculation is not required where the new information added to the EIR merely clarifies 

or amplifies or makes insignificant modifications in an adequate EIR.” (CEQA Guidelines, 
Section 15088.5(b))  

 
The CEQA process for the review and incorporation of public comments is well established. The 
EIR process makes provisions for the incorporation of public input into the document, including 
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the detailed process of responding to comments that have been received on the Draft EIR.  The 
CEQA Guidelines describe in detail the circumstances under which an EIR would be recirculated.  
Although a number of commentors stated that the Draft EIR should be recirculated, the 
conditions established in the CEQA Guidelines under which the Draft EIR must be recirculated 
have not been met.  As a result, it is not necessary to recirculate the Draft EIR. 

GUIDELINES AFFECTED BY APPELLATE COURT DECISION 10/28/02 

A recent Third District Court of Appeal decision invalidated several sections of the CEQA 
Guidelines and upheld others.  This decision is summarized on the CEQA website, at 
http://ceres.ca.gov/ceqa/ceqa_update_2002.html. A number of commentors referenced the 
affected CEQA guidelines in making assertions about the resulting CEQA requirements.  The 
aspects of this decision that are relevant to the Draft EIR are discussed in the specific responses to 
those comments, such as Response P13. 

B. PROJECT DESCRIPTION 

PROJECT COMPLEXITY / FLEXIBILITY 

The project is described in Draft EIR Sections 3.4 and 3.5, pp. 3-20 through 3-56.  The 
description, involving text and simplified graphics, provides an overview of all project 
components, each of which consists of a number of discrete components and actions.  Together 
these comprise the elements that would be needed to modify the refinery to use different 
feedstocks and to satisfy the objectives of the project. 

A refinery is a very complex manufacturing facility.  The details of such extensive modifications 
to the refinery are necessarily complex.  The project description presents the basic constituent 
parts of each of the 15 individual components simply and clearly; the complicating factor is 
whether or not each component part would be built.  At first observation, this results in the 
project having a very large number of possible combinations of components that theoretically 
could result.  However, in practice, the realities of petroleum chemistry and refinery operational 
considerations substantially limit the number of actual configurations that would be practical.   

The focus of the Draft EIR’s analysis was to identify the worst-case environmental impacts that 
could result from construction and operation of any of these feasible combinations of VIP 
components.  As a result, it is clear that the VIP configurations of most concern were those that 
involved the construction of the Main Stack Components, those components associated with 
processing larger quantities of crude oil.  The most important variation of that is the one that 
omits construction and operation of the Main Stack Flue Gas Scrubber.  Combinations that do or 
do not include some of the other proposed project components result in relatively minor changes 
in the overall impact of the proposed VIP. 

Some commentors have stated that the Project Description is misleading and inadequate, because 
Valero’s stated requirement for flexibility means that the main stack scrubber, or any other 
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component of the VIP, may not be built.  The need for flexibility, an important objective of the 
project, is clearly stated in the Draft EIR (see section 3.4.1, p. 3-20, section 3.4.3, pp. 3-25 to 3-
39, and section 3.5.1, pp. 3-52 to 3-54). 

CEQA Guidelines Section 15124, Project Description, provides clear directions that the 
description of the project in the EIR shall contain certain project information “…but should not 
supply extensive detail beyond that needed for evaluation and review of the environmental 
impact.”  The project description must reflect the project proponent’s plan and identify the project 
elements, so the project description also must contain: 

 “(b) A statement of objectives sought by the proposed project. A clearly written statement 
of objectives will help the lead agency develop a reasonable range of alternatives to 
evaluate in the EIR and will aid the decision makers in preparing findings or a statement of 
overriding considerations, if necessary. The statement of objectives should include the 
underlying purpose of the project. 

 
 (c) A general description of the project’s technical, economic, and environmental 

characteristics, considering the principal engineering proposals if any and supporting public 
service facilities.” 

 

PROJECT WATER USE 

As stated on Draft EIR page 4.14-13, water usage for the scrubber would be 172,800 gallons per 
day, 81.5% of the total water use of the full VIP, which would be 216, 000 gallons per day or 242 
acre-feet per year. 

As stated in the project description of the EIR (Section 3.4.3.12), additional raw water from the 
City’s existing allocation would be used if there were no other suitable source of supply. The 
project description clearly states that the analysis of the VIP is based on the increased use of City 
raw water from existing allocations. 

The EIR fully discloses Valero’s intent to use reclaimed wastewater when available and clearly 
states that no timetable has been set for construction of the City’s wastewater reuse project.  The 
EIR documents that it is not possible at this time to establish whether the construction of the 
wastewater reuse project would coincide with the construction of the VIP (Draft EIR 
Section 3.6.2.3) and presents current information regarding the City reuse program. (Eisenberg, 
Olivieri, & Associates, City of Benicia Effluent Reuse Project Action Plan, Draft, July 11, 2002). 

Water supply and use is discussed in detail in Draft EIR Section 4.14.  See also Master Response 
E, “WATER.” 

BAAQMD CONDITIONS FOR THE AUTHORITY TO CONSTRUCT AND 
PERMIT TO OPERATE THE VIP. 

A number of comments have been directed to the role of the BAAQMD in the enforcement of 
project operating permits.  The BAAQMD has drafted permit conditions, based on the current 
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application by Valero for the initial units of the VIP. As a part of the BAAQMD’s approval 
process, the draft conditions will be published and circulated for a 30-day public review.  After 
the end of the public review period, the District will make appropriate revisions in response to 
comments.  The conditions then will be finalized by the BAAQMD.  Given the time frame 
required to complete this process, there can be no assurance that the BAAQMD conditions will be 
final by the time this Final EIR is completed. 

The following discussions consider three issues.  The first is a comparison of BAAQMD and EIR 
emissions calculations, essential to understanding differences in the methodologies used by 
BAAQMD and by the Draft EIR.  The second is a brief review and comparison of BAAQMD 
Permit Conditions with the Project that was analyzed in the Draft EIR.  The third issue considers 
and presents an analysis of the environmental effects that could occur under a shipping variation 
permit condition for the VIP. 

COMPARISON OF BAAQMD AND EIR EMISSIONS CALCULATIONS 

Those individuals who elect to review the draft BAAQMD conditions should be aware that the 
BAAQMD applies its own methodology to calculate project emissions.  This methodology differs 
in several ways from the methodology used in the Draft EIR.  A minor difference is that the 
BAAQMD measures emissions increases against a baseline similar to the one-year baseline used 
in the VIP Draft EIR, but begins in the month the application is complete.  An important 
difference is that BAAQMD treats all emissions reductions that occur at the refinery as “offsets.”  
The BAAQMD then allows emission “offsets” to be applied to other increases in emissions or to 
be credited, to apply in the future.  The concept of offset is not used in the analysis in the Draft 
EIR, which, in accordance with CEQA, accounts for emission increases or decreases when they 
occur, in order to reflect the actual environmental conditions in the existing conditions and at a 
specific future time.  As a result, the BAAQMD’s calculations yield project emissions that are 
higher than shown in the EIR, but those BAAQMD calculations also show that there will be no 
increased net emissions after the application of the offsets and, in fact, Valero expects to retain 
BAAQMD emissions credits for VOC’s, particulate matter, and SO2. 

Overall, the BAAQMD’s emissions analysis agrees with that of the Draft EIR, when the 
differences in methodologies are considered.  Therefore, the BAAQMD analysis supports the 
Draft EIR conclusion that project emissions of criteria pollutants would be less than significant 
after mitigation, and that the project contribution to cumulative emissions would be less than 
significant. 

COMPARISON OF BAAQMD PERMIT CONDITIONS AND EIR PROJECT 

The following briefly compares the project examined in the Draft EIR and the draft BAAQMD 
conditions and notes any important differences. With one exception, the conditions would be the 
same as, or more stringent than considered in the Draft EIR.  The exception results from a 
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limitation on ship emissions, a condition not considered in the Draft EIR.  The analysis of the 
consequences of this exception is presented following this section. 

Main Stack Conditions 
The BAAQMD conditions include requirements for monitoring and reporting of emissions from 
the main stack; and provide new limits on main stack emissions.  

  
The proposed BAAQMD emission limits are consistent with historic baseline emissions at the 
main stack and do not allow any increase over existing emissions.  When the Main Stack 
Scrubber is completed, the limitation would be lowered for SO2 emissions. The Main Stack 
emissions limitations would go into effect when any changes from the VIP that have the potential 
to increase main stack emissions are implemented.  These include: 

• processing more than 135,000 barrels of crude in any calendar day at the Pipestill;  
• operation of a third air blower, or oxygen injection, to the FCCU Regenerator or the Coke 

Burner, indicating a change to the combustion process in these units;  
• operation of any physical changes to the combustion processes at the existing CO 

furnaces.  
• operation of the new Pipestill furnace. 

 
These emissions limitations are the same as described and used in the Draft EIR analysis of the 
VIP, and of the “no scrubber” scenario. 

Pipestill Furnace Conditions 
• installing Best Available Control Technology (BACT) on the new Pipestill furnace;  
• monitoring and reporting of emissions from the new Pipestill furnace; and, 
• limiting emissions from the new Pipestill furnace. 

Various Unit, Vessel and Reactor Conditions 
• reporting throughput of the new Pressure Swing Absorption Unit;  
• documenting throughput for each new fractionization / stripping source and each new 

hydrofining reactor process vessel;  
• reporting daily sulfur production at each sulfur plant train;  
• reporting throughput at the sulfur storage pit, the FCCU, and coke silos; and, 
• limiting and reporting throughput of the activated carbon drums, the reformer unit, the 

hydrogen plant, and the dimersol unit. 

Fuel Gas System Conditions 
• installing BACT on the fuel gas system;  
• monitoring and reporting of total reduced sulfur content in the fuel gas system. 

Fugitive Equipment Conditions 
• installing Best Available Control Technology (BACT) on hydrocarbon control valves 
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• reporting requirements for installed pumps, compressors, valves, and for flanges and 
connectors. 

Storage Tank Conditions 
• installing BACT on the VIP’s storage tanks;  
• monitoring and reporting of throughput at the storage tanks; and,  
• limiting throughput and the type of material stored in the storage tanks. 

Shipping and Dock Conditions 
• monitoring and reporting throughput at the Main Benicia Crude Dock and at the Valero 

Coke Dock;  
• new limits on the ship and barge emissions.  
  

These new limits on ship and barge emissions are consistent with emissions used in EIR air 
quality and health risk calculations. The new emission limits could constrain Valero’s current 
ability to choose between shipping and pipeline transport.  Valero has requested a mechanism to 
offset increases above this limit by making further emission reductions at the main stack, or at 
other projects to fully offset any increased emissions due to ship traffic in excess of that proposed 
as part of the VIP. Although POC emissions could increase under this permit condition, the 
conclusions about the impacts of the VIP, including this variation, would not change.  See the 
discussion immediately below. 

ANALYSIS OF SHIPPING VARIATION PERMIT CONDITION 

The BAAQMD conditions include new limits on the ship and barge emissions related to Valero 
operations and add a requirement to monitor and report throughput at the Main Benicia Crude 
Dock and at the Valero Coke Dock.  Currently there are no limits on such emissions. 

The new emission limits could constrain Valero’s current ability to choose between shipping and 
pipeline transport.  Valero has requested a mechanism to allow increases above the proposed limit 
by making further emission reductions at the main stack, or at other projects to fully offset any 
increased emissions due to ship traffic in excess of that proposed as part of the VIP.   

The ship traffic described in the Draft EIR provides Valero’s best estimate of the VIP’s increase 
in ship traffic.  However, it remains possible, due to unforeseen circumstances that Valero may 
need to increase ship traffic above the VIP estimate to obtain sufficient crude feedstocks. Under 
this draft permit condition, even if ship calls were to increase to the maximum (approximately 36 
more ships per year than the VIP increase), contemporaneous emissions offsets would be 
required.  Thus, with the possible exception of emissions of Precursor Organic Compounds 
(POC), the total emissions would not increase above the quantities analyzed in the Draft EIR.  
The additional POCs from this source could be offset by other emission reductions. POC 
emissions were included in VOC emissions calculations in the air quality analysis in the Draft 
EIR.  
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In the worst-case, this could result in a total refinery-wide increase in POC emissions of up to 3.1 
tons per year above the amount reported in the Draft EIR.  As noted in Table 4.2-13 in the Draft 
EIR, the VIP, as mitigated, would result in a VOC increase of 5 tons per year with respect to the 
1-year baseline and a decrease of 5 tons per year with respect to the 3-year baseline. An increase 
of 3.1 tons in VOC emissions would bring these totals to 8 and –2 tons per year, respectively, 
both values less than the significance threshold of 15 tons per year.   

The increased shipping traffic under this draft condition also would not result in any other new 
significant effect, including potential effects on Public Health and Public Safety.  The increased 
ship traffic would, in the worst case (36 ships added to the proposed VIP increase of 24 ships per 
year), increase the mobile source cancer risk contribution by 0.21 in a million at the nearest 
residential receptor (see also Draft EIR Tables 4.7-8 and 4.7-9).  This added increment would 
bring the total mobile source contribution of the VIP to 1.01 in a million and the combined total 
to 1.23 in a million.  This is well below the significance criterion of 10 in a million, so the impact 
would remain less than significant.   

Public Safety Section 4.9 discusses increased ship calls of the VIP and concludes that they would 
not result in a significant impact (see p.4.8-14). Proportioning the number of trips, the probability 
of an accidental release would increase by 0.0108, to a total of 0.0180.  For the reasons discussed 
in the Draft EIR, p.4.8-14, the overall effect would be less than significant. The increased risk of 
collision in open waters, also as discussed on p.4.8-14, also would remain low and thus, be a less 
than significant impact.   

Overall, this variation on the VIP would have essentially the same impacts as the VIP.  There 
would be no significant impacts that would result from the adoption of this variation. 

C.  LAND USE / SUSTAINABILITY 

A number of comments on the Draft EIR (DEIR) expressed concern regarding consistency of the 
VIP with adopted plans and policies, particularly with regard to the concept of sustainability and 
sustainable development as articulated in the Benicia General Plan.  In an effort to provide a 
unified response to such comments, this master response is included in the Final EIR. 

CEQA REQUIREMENTS 

CEQA Guidelines, Section 15125(d), Environmental Setting, requires that:  “The EIR shall 
discuss any inconsistencies between the proposed project and applicable general plans and 
regional plans…”  Appendix G of the CEQA Guidelines indicates that a project may be deemed 
to have a significant impact on the environment if it will “conflict with any applicable land use 
plan, policy, or regulation of an agency with jurisdiction over the project adopted for the purpose 
of avoiding or mitigating an environmental effect.” 

In carrying out the requisite analysis, the Benicia General Plan was reviewed with respect to each 
resource area identified in the Draft EIR.  The specific policies relevant to those resource areas 
were identified in the DEIR, and determinations were made as to whether the VIP was consistent 
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or conflicted with those policies and regulations.  General Plan buildout conditions were 
considered under cumulative impacts.  The Draft EIR concluded that the VIP is consistent with 
the relevant goals and policies of the General Plan. 

“SUSTAINABILITY” IN THE GENERAL PLAN 

The General Plan contains the following relevant statements: 
 

“‘Sustainability’ in this General Plan conveys long-term interdependent economic and 
environmental goals that promote efficient land use.”  (Page 22) 
 
“Sustainable development implies urban areas that reflect a long-term economic horizon; 
result in efficient land use patterns that are not overly energy-intensive; have sufficient 
linkages to the local and regional economy to assure long-term job creation and economic 
vitality; support ecologically sensitive design features; and value the public realm.”  
(Page 22) 

 
Thus sustainability is viewed as a balancing of the economic and environmental factors involved, 
and as a concept that underlies the General Plan as a whole.  This understanding is further 
articulated in the “Economic Development” section of the Plan where Goal 2.5 is as follows: 

“Facilitate and encourage new uses and development which provide substantial and 
sustainable fiscal and economic benefits to the City and the community while 
maintaining health, safety, and quality of life.”  (Page 41) 

 
The discussion following Goal 2.5 includes this explanation: 
 

“This goal is the heart of the entire General Plan.  It is a citywide expression of urban 
development policy.  Nearly every policy and program in the General Plan, in some 
manner, serves to implement this goal.”  (Page 41) 
 

Thus, the concept of sustainability is to be applied to development in the City of Benicia by 
means of the specific goals and policies contained in the various chapters of the Benicia General 
Plan.  A project that is consistent with the goals and policies of the General Plan may be 
considered to be consistent with its overarching concept of sustainability.   

General Plan Consistency Analysis 

The Draft EIR analyzed the consistency of the VIP with applicable General Plan policies.  Each 
aspect of this analysis considered the proposed project in the context of the existing refinery, 
which in turn is within the industrial area designated by the General Plan.  Policies that related 
specifically to the various resource areas were analyzed as follows: 

 
Aesthetics, Visual Quality, Light and Glare – The General Plan contains policies intended 
to protect the visual character of neighborhoods and scenic vistas and to enhance the 
appearance of the Industrial Park.  The Draft EIR concluded that the VIP equipment 
would blend visually with the existing refinery and would not cause a significant impact. 
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The VIP would cause an insignificant increase in vapor plumes, and the VIP would not 
increase flaring, so there would be no related visual impact.  VIP site lighting would be 
subject to requirements of the Zoning Ordinance that are intended to prevent offsite 
impacts of light and glare.  The VIP, therefore, would be consistent with General Plan 
policies related to visual resources. 

 
Air Quality and Public Health – The General Plan contains goals and policies that support 
efforts to improve air quality in Benicia and in the region, including support for the 
BAAQMD Clean Air Plan.  The General Plan also contains policies intended to avoid 
risks to the public from exposure to hazardous materials.  The Draft EIR concluded that 
the project, as mitigated, would cause insignificant increases in criteria air pollutants.  If 
the proposed flue gas scrubber is constructed, the project would cause a large decrease in 
refinery emissions of SOx.  Similarly, the project with the scrubber would cause an 
insignificant increase in toxic air contaminants (TACs), while the project without the 
scrubber would lead to a small decrease in TAC emissions.  The BAAQMD has analyzed 
the VIP and concluded that the project, with proposed conditions of approval, would 
comply with the District’s rules and regulations and, by implication, would be consistent 
with the Clean Air Plan.  Therefore, the VIP would be consistent with the General Plan in 
relation to air quality. 
 
Biological Resources – The General Plan contains goals and policies to protect habitat of 
special-status plants and animals and to protect native vegetation.  The VIP, as mitigated, 
would avoid significant biological impacts. 

 
Cultural Resources - The General Plan contains policies to protect historic and 
archaeological resources.  The VIP would not affect any known cultural resources.  
Mitigation measures are provided that would avoid significant impacts if any such 
resources should be found during construction. 

 
Geology and Seismicity – The General Plan contains programs intended to limit and 
reduce vulnerability to geologic hazards.  The Draft EIR determined that appropriate 
engineering design and construction would avoid any significant impacts in this area. 
 
Public Safety – The General Plan contains policies intended to protect the public from 
risks related to hazardous materials.  The Draft EIR found that the VIP does not pose the 
potential for a significant increase in risk of an explosion or release of hazardous 
material. 

 
Hydrology and Water Quality – The General Plan contains policies designed to protect 
the quality of surface waters.  The Draft EIR found that impacts of surface runoff and 
changes in wastewater discharge resulting from the VIP would not be significant, in part 
because the project would be subject to regulations and permit requirements of the City 
and the Regional Water Quality Control Board that would prevent significant impacts. 
 
Noise – The General Plan contains policies designed to limit noise in the community.  
The Draft EIR concluded that VIP construction noise would be less than significant with 
mitigation, and operational noise would not increase perceptibly. 
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Public Services – The General Plan contains policies designed to maintain appropriate 
service levels in the school system, police and fire services, and emergency alert and 
notification.  The Draft EIR concluded that the VIP would not affect those services. 
 
Transportation – The General Plan contains policies intended to maintain adequate levels 
of service on streets and roads and to facilitate the movement of people and goods.  The 
Draft EIR concluded that VIP construction traffic, with mitigation, would not cause a 
significant traffic impact, and project operation would not cause a significant traffic 
impact.   

 
Utilities and Services – The General Plan contains policies designed to ensure an 
adequate water supply, adequate wastewater treatment capacity, and appropriate 
recycling and disposal of solid waste.  The Draft EIR found that the VIP, as mitigated, 
would not have a significant impact on water supply.  This Final EIR recommends 
additional mitigation to further ensure that such impacts would not occur.  In addition, 
Valero has proposed to use treated City wastewater, if it becomes available, to offset the 
demands of the VIP and to reduce water use by the refinery as a whole.  The impacts of 
the project on wastewater treatment capacity and solid and hazardous waste disposal were 
determined not to be significant. 
 
Land Use – The VIP is consistent with the General Plan map, which designates the 
refinery for General Industrial use, and with General Plan policies that seek to preserve 
industrial land for industrial purposes and maintain compatibility with adjacent 
development.  Because the VIP would be developed entirely within the existing refinery, 
the project would also be consistent with General Plan goals and policies intended to 
maintain open space, including a buffer around the refinery, and to “preserve Benicia as a 
small-sized city.” 

 
Finally, the Draft EIR concluded that the VIP would be consistent with General Plan Goal 2.5, 
regarding sustainability, previously quoted.  The foregoing discussion shows that the VIP, as 
mitigated, would not cause significant environmental impacts in any of the resource areas 
evaluated in the EIR.  Therefore, the VIP is consistent with General Plan policies that are 
intended to “maintain health, safety, and quality of life” per Goal 2.5.  The VIP would help to 
ensure the continuing viability of the refinery, as well as providing new jobs and increasing the 
City’s property tax base.  Therefore, the VIP would be consistent with the first part of Goal 2.5, to 
“Facilitate and encourage new uses and development which provide substantial and sustainable 
fiscal and economic benefits to the City and the community…” 

Although some commentors suggested that the VIP EIR should address the effects of the project 
with relation to sustainability issues at the national and global level, such an analysis is beyond 
the direct requirements and intent of CEQA and can only be addressed insofar as those larger 
issues are embodied in the specific goals and policies of the Benicia General Plan.  The purpose 
of CEQA is to analyze the environmental effects of a project in the local area and the affected 
region.   

The goals and policies of the General Plan do not imply or require that any proposed development 
project must be directly analyzed in the context of the global environment and economy.  Rather, 
the General Plan recognizes the existence of these larger concerns and seeks to guide 
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development within the City of Benicia by means of specific goals and policies that are 
appropriate at the local level.  

D. AIR QUALITY  

AIR QUALITY MONITORING DATA 

A number of comments received on the Draft EIR concerned several issues related to air quality 
monitoring data presented in the Draft EIR.  These issues include: 

• A concern that local pollutant measurements, i.e., sulfur dioxide (SO2) and hydrogen 
sulfide (H2S) data from Valero’s three ambient air quality monitoring stations should be 
presented. 

• A desire to see “wind rose” diagrams for the site. 
• A concern as to whether data from a Vallejo station is or is not representative for Benicia 

and whether more and better information on existing pollutant concentrations is 
necessary in order to determine the air quality impacts of the VIP. 

• A desire to see additional monitoring stations in Benicia to monitor Valero compliance 
with air quality emissions. 

This master response is intended to address these concerns and expand further the approach used 
in the preparation of the Draft EIR.  Additional data is presented to augment Table 4.2-6 and the 
discussions in Section 4.2 of the Draft EIR.  

Valero’s ambient air quality monitoring and meteorological station data. 

Commentors have requested information that has been gathered from local air quality monitoring 
stations and also have asked about the effects of local wind conditions on air quality.  

Valero operates two meteorological towers on-site: one at the administration building on the west 
side of the site and the other on the east side of the refinery site.  The meteorological data 
gathered at these two towers are regularly reported to the BAAQMD.  Wind speed and direction 
data have been summarized and converted into “wind rose” diagrams, which summarize and 
show the frequency with which various combinations of wind speed and wind direction occur at 
each station.  These wind roses are shown on Figures 4.2-1 and 4.2-2, which are added to the 
EIR.   These figures show the frequency of wind speed and wind direction for the most current 
three years of data on an annual basis.  To assist the understanding of these figures, they have 
been configured to show the “flow vector”, which stretches out in the direction that the wind is 
blowing, i.e., if the figure shows a directional radial stretching toward the east, this identifies a 
“west wind”, a wind that blows from the west over the refinery and toward the east.   

These wind data show clearly that there is a strong westerly wind (from west to the east) much of 
the time, with a weaker return flow, from the east to the west, over the refinery.  Interestingly, 
there is an approximately 15 degree directional difference between the winds at the two stations 
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(west and east) with the difference most likely having to do with the winds flowing over and 
around the hill upon which the City and refinery are built. 

The essential information that is revealed by these wind data is that the predominant flow of the 
winds tends to carry pollutants from the refinery away to the east, rather than toward the City.  
That predominant flow of the wind also brings to the City those pollutants created in locations to 
the west.  Therefore, air quality conditions are influenced as much or more by pollutant sources 
within and to the west of the City, rather than by the refinery.  However, during calm conditions 
or during return flow periods, the opposite is the case. 

Valero monitors SO2 and H2S at each of three air quality monitoring stations near the Refinery. 
One station is located west of the refinery at a gas station near I-780 and East Second Street 
(station 1), the second is located in an industrial area to the east (station 2) and the third is located 
to the southeast on Industrial Way south of I-680.  All three monitoring stations are outside the 
refinery boundary and are located within the community. The locations of these monitoring 
stations are shown on Figure 4.2-3, which is now added to the EIR.  Valero has operated these 
monitors for many years as part of its BAAQMD permit compliance efforts.   Data collected by 
Valero are routinely reviewed by the BAAQMD for validity and to determine any trends in 
pollutant concentrations. Tables 4.2-6A to C, which are now added to the EIR, show the most 
recent SO2 and H2S data collected by Valero at each of its three off-site monitoring stations for 
the five-year period 1997 to 2001.
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TABLE 4.2-6A 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 1 

  
  Monitoring Data by Year 

Pollutantb Standarda 1997 1998 1999 2000 2001 
  

 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  2 2 9 4 5 

Highest 24-Hour Average (ppb)  1.3 1.8 1.9 1.7 1.2 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.108 0.093 0.357 0.486 0.292 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  4.2 11.1 13.9 11.1 19.5 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  0 72 19 16 29 

Annual Average (ppb)  0.86 1.41 1.50 1.62 2.73 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 
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TABLE 4.2-6B 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 2 

  
  Monitoring Data by Year 

Pollutantb Standarda 1997 1998 1999 2000 2001 
  

 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  3 2 5 6 6 

Highest 24-Hour Average (ppb)  1.4 1.1 2.3 1.5 1.5 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.289 0.163 0.301 0.398 0.398 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  11.1 22.3 29.2 22.3 11.1 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  1 20 25 44 10 

Annual Average (ppb)  0.50 0.86 0.66 0.47 0.36 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 
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TABLE 4.2-6C 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 3 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 

  
 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  2 2 4 5 7 

Highest 24-Hour Average (ppb)  1.4 1.5 1.1 1.4 1.5 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.086 0.093 0.107 0.116 0.113 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  13.9 16.7 11.1 12.5 29.2 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  8 13 6 4 9 

Annual Average (ppb)  0.32 0.51 0.59 0.48 0.46 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 

 
As shown in Tables 4.2-6A to 4.2-6C, for the most recent 5 years, the three Valero monitoring 
stations show no exceedances of air quality standards.  The Valero hydrogen sulfide data, while 
below the standards, does show a low frequency of values above the odor threshold typically less 
than one percent of the time annually.   

Is the data from the Vallejo station representative for Benicia? 

One objective of the Draft EIR was to characterize the existing air quality setting and to establish 
the existing baseline conditions for the project.  The Draft EIR presented existing air quality data 
from the Tuolumne Street station in Vallejo, only.  The reason was stated on page 4.2-13 of the 
Draft EIR. 

 “The Tuolumne Street station in Vallejo was chosen as a representative monitoring station 
for the Benicia area due to its proximity to Benicia and its full range of monitored 
pollutants.” 
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To support the Draft EIR’s choice to present only Vallejo data, a comparison of SO2 data at 
Vallejo and other BAAQMD monitoring stations was provided in the Draft EIR.  SO2 was chosen 
for the comparison because it is a pollutant that is measured at all of the monitoring stations.  By 
adding the Valero SO2 data that was recently received from BAAQMD to the comparison 
presented in the Draft EIR on p. 4.2-13, it can be seen that Valero’s SO2 concentration data are 
similar to values measured at other surrounding BAAQMD regional stations, with the exception 
of the Crockett station, where substantially higher SO2 values were observed. That table in the 
Draft EIR is revised here as shown below. 

Local Sulfur Dioxide Concentrations (parts per billion) 

 Vallejo Valero3 Pittsburg Martinez Concord Crockett 

1997 5 2 7 7 7 NA 
1998 6 2 14 7 9 NA 
1999 7 9 9 8 12 34 
2000 5 6 7 5 4 24 
2001 4 7 11 5 4 16 

 

In particular, it can be seen that SO2 concentrations at both the Vallejo and Martinez stations 
reasonably match conditions observed at Valero.  Since the movement of SO2 in the atmosphere is 
very similar in behavior to other criteria pollutants, it can be further concluded from these SO2 

data, that similar patterns for other pollutants not measured at Valero and Martinez could 
reasonably be expected to occur and that the concentrations at Valero and Martinez would be 
similar to those observed at the Vallejo BAAQMD station.   

These SO2 data also suggest that while regionally there is variation in the overall ambient air 
quality, this variation is not substantial and there is a relative uniformity in air quality over most 
of the region.  This thesis can be tested by comparing data for all criteria pollutants as monitored 
at the Vallejo station to similar air quality data from surrounding BAAQMD monitoring stations.  
The locations of these BAAQMD monitoring stations are shown on Figure 4.2-3, along with the 
locations of the Valero monitoring stations.  Table 4.2-6, reproduced here from the Draft EIR, 
shows the monitoring data for the Vallejo station.  Tables 4.2-6D to 6H present the summaries of 
data collected over the most recent five-year period available for all of the other BAAQMD 
stations near Benicia.  As may be seen on Tables 4.2-6A to 6H and as discussed in the Draft EIR, 
all stations do not monitor all pollutants. 

Reviewing data from the two other complete monitoring stations (Pittsburg and Concord) as 
shown on Tables 4.2-6D and G, there is little significant difference between ambient air quality 
levels observed at these stations from those observed at Vallejo even though they are farther away 
from Valero than the Vallejo station and are very likely more often downwind from Valero than 
the Vallejo monitoring station.  Use of the baseline data from any of these stations for this CEQA 

                                                      
3  These data shown for Valero represent the highest 1-hour monitored SO2 value from any of the three Valero 

monitoring stations. 



III. MASTER RESPONSES 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments III-21 

analysis would not materially change the significance determination for any impact considered or 
the mitigation measure described in the Draft EIR. 

TABLE 4.2-6 
AIR QUALITY DATA SUMMARY (1997–2001) FOR THE PROJECT AREA 

  
  Monitoring Data by Year 

Pollutant Standarda 1997 1998 1999 2000 2001 
  

 
Ozone       

Highest 1 Hour Average (ppm)b  0.10 0.12 0.11 0.08 0.09 

Days over State Standard 0.09 1 3 4 0 0 

Days over National Standard 0.12 0 0 0 0 0 

Highest 8 Hour Average (ppm)b 0.08 0.08 0.08 0.09 0.06 0.07 

Days over National Standard  0 0 1 0 0 

CO       

Highest 1 Hour Average (ppm)b 20 NA NA 6.6 6.5 NA 

Days over State Standard  0 0 0 0 0 

Highest 8 Hour Average (ppm)b 9.0 4.9 5.3 5.5 5.1 4.1 

Days over State Standard  0 0 0 0 0 

Sulfur Dioxide       

Highest 24 Hour Average (ppb)b  5 6 7 5 4 

Days over State Standard 40 0 0 0 0 0 

Days over National Standard 140 0 0 0 0 0 

Annual Average (ppb) 30 NA NA 1.4 1.5 1.0 

Particulate Matter (PM-10):       

Highest 24 Hour Average (µg/m3) b 50 85.0 71.3 83.7 53.0 86.1 

Days over State Standard  3 1 3 1 2 

Number of samplesc  60 61 57 61 24 

Annual Average (µg/m3)b 30 15.5 14.9 15.2 17.0 16.3 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
c PM-10 is not measured every day of the year.  “Number of samples” refers to the number of days in a given 

year during which PM-10 was measured at the Tuolumne Street station in Vallejo. 
 
NOTE: Values in bold are in excess of applicable standard.  NA = Not Available. 
 
SOURCE:  California Air Resources Board, Summaries of Air Quality Data, 1997, 1998, 1999, 2000, 2001; 

http://www.arb.ca.gov/adam. 
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 TABLE 4.2-6D 
AIR QUALITY DATA SUMMARY (1997–2001) FOR CONCORD 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 
  

 
Ozone       

Highest 1 Hour Average (ppm)  0.1 0.15 0.16 0.14 0.13 

Days over State Standard 0.09 2 13 8 2 6 

Days over National Standard 0.12 0 2 2 1 1 

Highest 8 Hour Average (ppm) 0.08 NA NA 0.12 0.09 0.09 

Days over National Standard  NA NA 6 1 1 

CO       

Highest 1 Hour Average (ppm) 20 NA NA 4.9 4.5 4.4 

Days over State Standard  NA NA 0 0 0 

Highest 8 Hour Average (ppm) 9.0 3.0 3.8 3.1 2.7 2.7 

Days over State Standard  0 0 0 0 0 

Nitrogen Dioxide       

Highest 1 Hour Average (ppm) 0.25 0.08 0.07 0.08 0.07 0.07 

Days over State Standard  0 0 0 0 0 

Sulfur Dioxide       

Highest 24 Hour Average (ppb)  7 9 12 4 4 

Days over State Standard 40 0 0 0 0 0 

Days over National Standard 140 0 0 0 0 0 

Annual Average (ppb) 30 NA NA 1.7 1.6 1.1 

Particulate Matter (PM-10)       

Highest 24 Hour Average (µg/m3)  50 76 66 64 54 106 

Days over State Standard  8 6 18 16 12 

Annual Average (µg/m3) 30 17.5 16.6 20.8 17.8 20.3 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
NOTE: Values in bold are in excess of applicable standard.  NA = Not Available. 
 
SOURCE:  BAAQMD, Annual Bay Area Air Pollution Summaries, 1997, 1998, 1999, 2000, 2001; 

http://www.baaqmd.gov/pie/apsums.htm  
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TABLE 4.2-6E 
AIR QUALITY DATA SUMMARY (1997–2001) FOR CROCKETT 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 
  

 
Ozone  Not Measured 

CO  Not Measured 

Nitrogen Dioxide  Not Measured 

Sulfur Dioxide  Not Measured 

Highest 24 Hour Average (ppb)  NA NA 34 24 16 

Days over State Standard 40 NA NA 0 0 0 

Days over National Standard 140 NA NA 0 0 0 

Annual Average (ppb) 30 NA NA 3.0 2.5 1.7 

Particulate Matter (PM-10)  Not Measured 

  

TABLE 4.2-6F 
AIR QUALITY DATA SUMMARY (1997–2001) FOR MARTINEZ 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 
  

 
Ozone  Not Measured 

CO  Not Measured 

Nitrogen Dioxide  Not Measured 

Sulfur Dioxide       

Highest 24 Hour Average (ppb)  7 7 8 5 5 

Days over State Standard 40 0 0 0 0 0 

Days over National Standard 140 0 0 0 0 0 

Annual Average (ppb) 30 NA NA 1.7 1.1 1.3 

Particulate Matter (PM-10)  Not Measured 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
NOTE: Values in bold are in excess of applicable standard.  NA = Not Available. 
 
SOURCE:  BAAQMD, Annual Bay Area Air Pollution Summaries, 1997, 1998, 1999, 2000, 2001; 

http://www.baaqmd.gov/pie/apsums.htm  
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TABLE 4.2-6G 
AIR QUALITY DATA SUMMARY (1997–2001) FOR PITTSBURG 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 
  

 
Ozone       

Highest 1 Hour Average (ppm)  0.80 0.10 0.10 0.11 0.12 

Days over State Standard 0.09 0 4 2 1 2 

Days over National Standard 0.12 0 0 0 0 0 

Highest 8 Hour Average (ppm) 0.08 NA NA 0.09 0.08 0.09 

Days over National Standard  NA NA 1 0 1 

CO       

Highest 1 Hour Average (ppm) 20 NA NA 7.8 4.9 5.2 

Days over State Standard  NA NA 0 0 0 

Highest 8 Hour Average (ppm) 9.0 3.2 2.7 3.3 2.7 2.4 

Days over State Standard  0 0 0 0 0 

Nitrogen Dioxide       

Highest 1 Hour Average (ppm) 0.25 0.07 0.06 0.09 0.05 0.06 

Days over State Standard  0 0 0 0 0 

Sulfur Dioxide       

Highest 24 Hour Average (ppb)  7 14 9 7 11 

Days over State Standard 40 0 0 0 0 0 

Days over National Standard 140 0 0 0 0 0 

Annual Average (ppb) 30 0 0 1.8 1.7 2.7 

Particulate Matter (PM-10)       

Highest 24 Hour Average (µg/m3) 50 NA NA 72 56 98 

Days over State Standard  NA NA 12 2 NA 

Annual Average (µg/m3) 30 NA NA 20.9 16.3 20.7 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
NOTE: Values in bold are in excess of applicable standard.  NA = Not Available. 
 
SOURCE:  BAAQMD, Annual Bay Area Air Pollution Summaries, 1997, 1998, 1999, 2000, 2001; 

http://www.baaqmd.gov/pie/apsums.htm  
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TABLE 4.2-6H 
AIR QUALITY DATA SUMMARY (1997–2001) FOR FAIRFIELD 

  
  Monitoring Data by Year 

Pollutant Standard 1997 1998 1999 2000 2001 
  

 
Ozone       

Highest 1 Hour Average (ppm)  0.09 0.12 0.13 0.10 0.10 

Days over State Standard 0.09 0 9 9 1 3 

Days over National Standard 0.12 0 0 1 0 0 

Highest 8 Hour Average (ppm) 0.08 0.07 0.10 0.10 0.08 0.08 

Days over National Standard  0 3 4 0 0 

CO  Not Measured 

Nitrogen Dioxide  Not Measured 

Sulfur Dioxide  Not Measured 

Particulate Matter (PM-10)  Not Measured 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; µg/m3 = micrograms per cubic meter. 
 
SOURCE:  BAAQMD, Annual Bay Area Air Pollution Summaries, 1997, 1998, 1999, 2000, 2001; 

http://www.baaqmd.gov/pie/apsums.htm  
 
In summary, based on the comparison of SO2 data shown above, we see the relative uniformity in 
existing annual air quality in the region and at the Valero monitoring stations. Furthermore, the 
same relative uniformity is seen for other pollutants, including TACs, at the surrounding 
BAAQMD stations.  Therefore, it can be concluded that the data from the Vallejo station 
adequately represents conditions that occur in Benicia and near the refinery. 

 A desire for additional monitoring stations in Benicia to monitor Valero compliance with 
air quality emissions. 

A number of commentors have expressed the desire to see additional air quality monitoring, 
specifically within the City of Benicia, essentially as a mitigation measure for air quality impacts 
or, if not a mitigation measure, as a means to better inform the public of potential air quality 
impacts.  Essentially, commentors advocate placing additional air quality monitoring stations off 
the refinery site, either to alert the public of potentially unhealthful or dangerous conditions4 or to 
perform long-term monitoring to determine compliance by Valero with air quality standards over 
a wider range of pollutants than is currently monitored by Valero at the present (SO2 and H2S).   

                                                      
4  An emergency alert system, operated by the City, is already in place to warn the public of potentially unhealthful or 

dangerous conditions, See also the Response to Comment I1. 
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However, given the available air quality monitoring information available for the vicinity, it is not 
clear that more monitoring stations are needed for the purpose of monitoring Valero’s compliance 
with its BAAQMD permit.  Ambient air monitoring is used by agencies like the BAAQMD to 
determine regional air quality levels.  As seen in the regional monitoring data discussed above, 
while there is some variation in the data, generally ambient air quality levels are similar 
throughout the local region.  Even with the concentration of refineries within the region, the 
existing monitoring stations provide good coverage over that region.  Based on the regional data, 
additional monitors located in Benicia, for example, would very likely show similar results as 
other regional monitoring stations.   

The BAAQMD uses its permitting process to regulate emissions from Valero and similar types of 
facilities to set limits on what can be emitted to the atmosphere.  These emission limits are set 
based on studies (usually using mathematical modeling) of the permitted sources submitted to the 
BAAQMD.   These studies evaluate the offsite effects of these sources both from the standpoint 
of protecting the public health and welfare, both next door to the source and in the wider region, 
as well as considering the overall effect of the permitted sources on attaining clean air standards.  
To insure that these emission limits are complied with, the BAAQMD requires all permitted 
sources in the refinery to monitor their emissions to the atmosphere, to report these data to the 
BAAQMD and submit these data to be audited and reviewed by the BAAQMD against permits 
and standards.  This compliance method directly measures refinery sources, is directly reportable 
and unambiguous. In addition, since sulfur is the primary contaminant in the refining process, the 
Valero SO2 monitoring stations also serve as indicators of leaks or other problem emissions. 

ODORS 

There are several comments on the odor analysis of the VIP included in the DEIR. These 
comments have been jointly responded to under this master response. Most of the comments 
express concern about the BAAQMD’s methodology for evaluation of odor impacts. The 
BAAQMD CEQA Guidelines provide guidance for evaluating odor impacts when locating 
sources of odorous emissions near existing sensitive receptors or when locating receptors near 
existing odor sources (BAAQMD, 1999). However, since the refinery is already in existence and 
since the VIP would not introduce any new odor sources at the refinery, but would merely affect 
the magnitude of odor emanating from existing sources at the refinery, the DEIR uses the specific 
quantitative thresholds of the BAAQMD regulations for hydrogen sulfide and methyl mercaptan, 
the two primary reduced sulfur compounds emitted from refinery operations with a potential for 
odor. In addition, since the project would be subject to the BAAQMD’s Rules and Regulations, 
an exceedance of the standards in BAAQMD Regulation 7 was being considered to constitute a 
significant impact. Analysis of odor impacts from hydrogen sulfide and methyl mercaptan 
emissions can be considered a worst case analysis as they have the lowest odor thresholds with 
the potential for impacts at very low concentrations. They are also the primary cause of odor from 
refinery operations. The other potential for odor exists from SO2 emissions from the main stack. 
But with the installation of the scrubber, SO2 emissions would be reduced significantly, 
consequently reducing the associated odor impacts. In the event that Valero chooses to not install 
the scrubber, BAAQMD’s permit conditions would limit Main Stack emissions to historically 
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demonstrated levels. Therefore, the odor levels associated with SO2 would not change from 
existing conditions. 

The BAAQMD has an established procedure for receiving and investigating odor complaints. The 
details for reporting odor complaints to the District are available on the District’s web site at 
http://www.baaqmd.gov/enf/inspect/complain.htm. Complaints can be phoned in to the Air 
District at 1-800-334-ODOR (6367). Complaints should be made as soon as possible after 
detecting an odor. During regular business hours, to the extent possible, complaints are 
dispatched to an inspector as soon as received and in no case later than 30 minutes after receipt. 
This insures a prompt, timely investigation while the event is in progress. 

Valero has also established a procedure for investigating complaints. For this, Valero maintains a 
24-hour community relations phone number that is staffed with a live person round the clock. 
Odor complaints to the refinery can be phoned in at this number: 1-707-745-7434. During 
business hours, to the extent possible, complaints are dispatched to the environmental department 
as soon as received and in no case, later than 30 minutes after receipt. After hours the calls go to 
the Shift Superintendent. When complaints are dispatched, Valero inspectors proceed directly to 
the area of concern to determine the cause of the complaint. Should the source of an odor be 
identified as coming from Valero, operations personnel can generally modify processes to 
eliminate the source. 

EPA NEW SOURCE REVIEW 

Several commentors noted recent changes to the New Source Review (NSR) rules under the 
Clean Air Act.  The BAAQMD believes that the recent changes to the New Source Review rules 
would not alter the requirements of the BAAQMD for air pollution controls or affect emissions 
for the VIP.  A copy of an EPA publication regarding the changes in the NSR rules included as an 
Appendix of this EIR. 

E.  UTILITIES / WATER 

Many comments received on the Draft EIR stated citizens’ concerns and requested more 
information about the water supply issues presented in the Draft EIR.  These requests included: 

• Additional information regarding the current and potential future water sources 
available to the City, including: 
− The likelihood and environmental effects of an additional allocation from the 

Sacramento River 
− The timing of the City Wastewater Reuse Project and the likelihood that it will 

come to fruition 
− The relationship of the Cadiz Corporation’s proposed Mojave Water Project to 

the City’s water supply 
− The relationship of Colorado River water to the City’s water supply 
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• More information about the Water Study performed as a part of the preparation of the 
Draft EIR, the related requirements of SB 610, and the adequacy of the City’s water 
planning documents that are the basis of the Water Study. 

• Further evaluation of the VIP water supply impacts and adequacy of the proposed 
mitigations. 

This master response is intended to address these concerns and provide additional explanation of 
these issues.  Additional data is presented to augment the discussions in Section 4.14 of the Draft 
EIR. 

WATER SOURCES 

ADDITIONAL WATER DELIVERED VIA THE NORTH BAY AQUEDUCT 

The analysis of the VIP in the Draft EIR is based on the increased use of City raw water from the 
City’s current allocation.   As stated in the Draft EIR, however, the City has continued to seek 
additional water rights or to finalize agreements with the State for supplemental water, and on 
February 11, 2003, the cities of Benicia, Fairfield and Vacaville issued a press release announcing 
that they have reached a settlement to obtain more Sacramento River water. The settlement takes 
effect upon approval by each of the three City Councils and the Solano County Water Agency 
and signature by the Department of Water Resources.  Final approval is expected by the end of 
April 2003.  Benicia would obtain 10,500 acre-feet of additional water per year.   

The various impacts of obtaining the additional water were evaluated in the EIR prepared for the 
water rights application (CH2M Hill, March 2002) so the environmental review, including 
analysis of cumulative impacts, has been completed.  All that remains are the final approvals.  If 
this additional water supply is confirmed, there would be no significant adverse water supply 
impacts of the VIP that would require mitigation.  

RECLAIMED WASTEWATER  

The City is committed to pursuing reclaimed wastewater use as described in Program 2.36.A of 
the City General Plan. The City’s wastewater reuse project is separate from the VIP and would be 
developed and permitted independently by the City of Benicia (EIR Section 3.6.2.3). The City has 
a preliminary municipal wastewater reuse action plan that outlines the City’s planned steps and 
current timetable to study and implement wastewater reuse (EIR Section 3.6.2.3). The EIR 
discusses the constraints and opportunities for use of reclaimed wastewater, and documents that it 
is not possible at this time to establish whether the construction of the project would coincide 
with the construction of the VIP (Section 3.6.2.3).  It presents current information regarding the 
City reuse program. (Eisenberg, Olivieri, & Associates, City of Benicia Effluent Reuse Project 
Action Plan, Draft, July 11, 2002)  Until the engineering, economic, and environmental studies 
for the wastewater reuse project are complete, this source of supply could not be considered to be 
available. Revisions to the Regional Water Quality Control Board NPDES permits for either or 
both the City and Valero would also be necessary depending on final design of a City reclamation 
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project.  Given the time needed for planning, design and permitting, as well as project 
construction, recycled wastewater could not become available in the near term.    

The EIR fully discloses Valero’s intent, as stated in the VIP permit application, to use reclaimed 
wastewater as the source of incoming water for refinery cooling towers, if and when such water 
becomes available.  The City and Valero both acknowledge that reclaimed water would provide a 
reliable water supply in all water years and Valero has provided the City with a written 
commitment to continuing participation in the planning and funding of the project, including a 
commitment to using the recycled wastewater. The refinery is further motivated to pursue 
wastewater reuse because it either must implement reclamation and reuse or implement offsetting 
water conservation measures to comply with the conditions and requirements of the California 
Energy Commission for the Valero Cogeneration Project.      

MOJAVE WATER – CADIZ PROJECT 

Cadiz Corporation’s Mojave Water Project was never a planned source of water to the City of 
Benicia.  The National Parks Conservation Association article, “Water Project Plans at Mojave 
Evaporate”, provided by a commentor, discusses the rejection of a groundwater-banking project 
that was proposed by the Cadiz Corporation to obtain Colorado River water from the 
Metropolitan Water District of Southern California and to store it in the aquifer under the 
company’s lands, northeast of Palm Springs, in the Mojave Desert.   The Cadiz project is separate 
and unrelated to any City of Benicia water supplies and has no relationship to the water bank 
operated by the Mojave Water Agency (MWA). 

The Mojave Water Agency banking program stores State Water Project (SWP) water in the 
groundwater basin within the jurisdictional area of the Mojave Water Agency.  The program 
allows the Mojave Water Agency to put State Water Project water that is “banked” by the City of 
Benicia and others, into storage in the groundwater basin in wet years.  In dry years, the Mojave 
Water Agency can take water out of the groundwater basin in lieu of taking State Water Project 
deliveries.  The water not taken by the Mojave Water Agency is then available to be delivered to 
the Solano County Water Agency via the North Bay Aqueduct (which is a part of the SWP), and 
then to the City of Benicia.   The agreement with the Mojave Water Agency provides a safe and 
reliable dry year supply for the City of Benicia. 

COLORADO RIVER AND STATE AND FEDERAL WATER 
PLANNING 

The City of Benicia does not obtain water from the Colorado River and has no plans to seek or 
exchange any water from the Colorado River. Thus the recent Federal cutoff of “surplus” 
Colorado River water that has been provided to California on an interim basis in the past, is not 
expected to affect Benicia.  As described in the Draft EIR, the City’s primary source is the State 
Water Project and sources north of the Sacramento San Joaquin Delta.   There are major water 
planning efforts for the Sacramento/San Joaquin Delta (CALFED) and the Colorado River which 
are ongoing, and the state of California continues to update the California Water Plan to address 
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these macro level policy issues.  These efforts are acknowledged but further analysis is beyond 
the scope of this EIR.  

WATER STUDY 

As a part of the preparation of the Draft EIR, the City of Benicia prepared a Water Study (ESA, 
2002) to provide the basic information and analysis that would be required if the VIP were to be 
considered a project under SB 610.  The Water Study is available via the internet on the City’s 
web page, or can be reviewed at the Benicia Public Library and the Community Development 
Department during normal business hours.  The document evaluated the proposed water usage of 
the VIP in the context of the City’s present (prior to the February 2003 settlement) and future 
water supplies and projected use.  The Water Study concluded that the demands of the VIP would 
exacerbate future dry-year water shortages that are projected in the City’s Urban Water 
Management Plan but, if the City’s efforts to obtain additional water were successful, the water 
supply would be sufficient to meet future demands including the VIP.  

The City’s water planning is current and meets all of the requirements of the Water Code, as well 
as being adequate to support the requirements placed on it by SB 610.  The 2001 Urban Water 
Management Plan (Buck and Assoc., 2001) is current and served to update the 1996 Urban Water 
Management Plan (MW, 1996). 

WATER SUPPLY IMPACTS AND MITIGATIONS 

Consistent with the findings of the Water Study, the Draft EIR identified a potentially significant 
impact to water supplies in the future during dry years from the water demand of the VIP.  This 
impact would occur only if the water supply projects currently being pursued by the City, 
including the additional Sacramento River supply and/or the reclaimed wastewater supply, are not 
completed.  The mitigation provided in the Draft EIR specified that the City and Valero should 
continue to pursue those new water supplies and that the supplies were considered likely to be 
obtained.  A number of commentors expressed concern that the proposed mitigation is inadequate 
because it is not completely certain that the new supplies will be obtained, and because additional 
water use by Valero could, in effect, force residents and other water users to conserve more than 
might otherwise be required in times of water shortage. 

Where a significant impact is identified, in this case for the water supply, CEQA requires that the 
EIR must discuss feasible mitigation measures that reduce or eliminate the impact, or which 
avoid, minimize, rectify, or compensate for the impact (Guidelines 15126.4(a) and 15370).  To 
fulfill this obligation, and to respond to public comment and changing circumstances, the City has 
identified the following mitigations objectives:  

1) To provide an interim protection in the event the water rights settlement is not 
ratified, since development of the wastewater reuse project, or procuring additional 
water from alternative sources will take time; 
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2) To increase the reliability and certainty from available supplies to both the City and  
Valero in dry years; and  

3) To decrease the demand and respond to shortages in the dry years, while also 
preventing impacts to other users of the same supply5.   

In order to fulfill the objectives, an additional mitigation is proposed to supplement the measures 
already included in the Draft EIR.   

The refinery process provides limited options to reduce water consumption without other 
drawbacks such as increased corrosion rates or excess air emissions and, as a result, the refinery 
has not been required to conserve water under the City water conservation ordinance in times of 
drought or reductions in water supply.  Instead, the refinery has paid a proportional share of the 
cost of short-term water purchases by the City.  (See also Response H65.)   The availability of 
water for such short-term purchases is not completely certain, and the Water Supply Evaluation 
for the EIR assumed that there would be no cutback from Valero.  The added mitigation measure, 
below, would require Valero to reduce water consumption by the amount of the VIP use if the 
VIP were to be implemented and if the City or Valero has not secured the water supplies that are 
expected to be needed in the future, to address dry year conditions.  Because the amount of water 
involved is relatively small, the refinery would be able to offset the VIP use with various short-
term conservation measures. 

The added mitigation would be an interim measure until the time when additional water supplies 
become available.  The mitigation defines water shortage conditions and includes monitoring and 
reporting to measure performance and confirm the effectiveness of the action in mitigating the 
significant water supply effect.  In accordance with CEQA, the mitigation (along with all the 
other mitigations in the EIR) must be made legally binding conditions of approval.    Once the 
additional Sacramento River water supply is perfected, the new mitigation measure would 
become inactive according to its terms.   

The following additional mitigation measure will be added after Mitigation 4.14-1b, currently on 
page 4.14-15. 

Mitigation 4.14-1c:  Drought Contingency 

If a “water shortage” (as defined below) occurs, then Valero 
will take the steps necessary to reduce water consumption at 
the refinery by an amount equal to or greater than the 
amount of raw water that is being consumed due to 
implementation of the VIP during the period of the water 
shortage.  This reduction would be in addition to any amount 

                                                      
5 Note the criterion related to “impacting existing users” is embodied in the state law, the City General Plan, and 

recognized in the current EIR as a threshold of significance. EIR pg. 4.14-11, “the VIP would result in significant 
impacts if the total of the current refinery demand and new VIP water demand would exceed the maximum amount 
forecast in the UWMP or would result in shortages during critical dry years, or would reduce the water available to 
current and planned future uses of water that are identified in the General Plan.”   
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of reduction required by Condition WATER RES-2, 
approved by the California Energy Commission on October 
31, 2001, for the Valero Cogeneration Project.  Upon 
notification that a water shortage exists for any given year,  
Valero will provide prompt documentation to the City of:  
the amount of water expected to be consumed by the VIP 
during the year of the shortage; a description of the steps 
planned to reduce consumption; the amounts to be saved by 
the steps; and the timing of implementation.  Valero will 
notify the City as the steps are implemented and will provide 
an annual report at the end of the year, verifying the 
amounts of water saved by the steps taken.   

For purposes of this mitigation, “water shortage” means that 
all of the following conditions have occurred: 

a. The City is unable to secure, pursuant to Supplemental 
Water Rights Application 30681, rights to the amount of 
water projected to accommodate City demand for the 
year of the water shortage, as shown in Table 4.14-3 of 
the VIP EIR, plus the amount of water needed for the 
VIP; 

b. The City is unable to secure other water entitlements to 
the amount of water projected to accommodate City 
demand for the year of the water shortage, as shown in 
Table 4.14-3 of the VIP EIR, plus the amount of water 
needed for the VIP; 

c. Valero has not secured a separate water entitlement, 
valid for the year of the water shortage, adequate for the 
amount of water needed for the VIP; 

d. The City has not implemented the wastewater reuse 
project; and 

e. The City has announced a water alert, as defined by 
Benicia Municipal Code Title 13, Chapter 13.35, section 
13.35.060(B), and has ordered implementation of 
conservation stage two pursuant to the City Code. 

The City of Benicia would require the refinery to implement the steps that will fully offset the 
amount of water used by the VIP should the additional sources of supply not be obtained and 
should the City announce a water alert. 

Significance after Mitigation: Less than Significant.  
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G.  CUMULATIVE ANALYSIS 

Many persons who commented on the Draft EIR raised issues and questions about how 
cumulative impacts were examined in the document.  This master response is intended to address 
these concerns and further explain the approach used by the document preparers.   

APPROACH TO CUMULATIVE IMPACT ANALYSIS 

In general, the approach to the analysis of impacts for each topic area considers the applicable 
general planning documents that guide development at the project site, in the vicinity of the 
project and within the region; under CEQA this is considered a plan-based approach.  In addition 
to this plan-based analysis, a number of future projects at the refinery or adjacent to the refinery 
were identified that would affect the same geographic area as the VIP.  Note that it is expected 
that all of these projects could be developed in compliance with the applicable general planning 
documents, as well.  The Draft EIR’s treatment of these local projects is stated in Section 4.0 of 
the Draft EIR as follows: 

“Cumulative impacts were analyzed by considering the effects of the VIP combined with 
other concurrent refinery projects and approved or planned projects in the vicinity of the 
refinery.  The identifiable concurrent refinery and non-refinery projects are described in 
Section 3.6, Relevant Cumulative Projects.  The cumulative impact analysis considers the 
interaction of VIP impact and impacts from other projects of the same type, or with the 
same effects, to create a cumulative impact affecting the same geographic area as that of the 
VIP impacts.  Following the CEQA Guidelines, the extent of the area considered for each 
cumulative effect was set to be appropriate to that environmental issue. 
 
For cumulative projects within the refinery, information was available to consider these 
projects at a relatively substantial level of quantitative detail, while for cumulative projects 
outside the refinery, less project-specific information was available.  Thus, the cumulative 
analysis for those non-refinery projects could not be quantitative. In addition to effects of 
the identifiable cumulative projects, the cumulative impact analysis also adds outside 
cumulative effects, such as cumulative traffic growth, to develop the full cumulative 
analysis.” 
 

The intention of the cumulative analysis was to fully disclose cumulative impacts of the project.  
Commentors cite other projects that were not specifically listed in the Draft EIR and imply that 
the cumulative analysis should have included those projects.  However, in addition to the specific 
projects listed in the Draft EIR, where appropriate, the approach used in the Draft EIR implicitly 
includes development contemplated by local and regional plans and evaluated in the 
environmental reviews that were conducted for those plans. 

GENERAL AND REGIONAL PLANS CONSIDERED IN THE 
CUMULATIVE ANALYSIS 

To incorporate into the cumulative analysis the effects of projects that were outside of the Benicia 
geographic area, or projects that may not be well defined or are unforeseen, the CEQA analysis 
used various planning documents, including but not limited to the following: 
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• City of Benicia General Plan 
• Solano County General Plan 
• Solano Transportation Authority’s Congestion Management Plan 
• BCDC Plans 
• Regional Planning Documents from ABAG / MTC / RWQCB / BAAQMD 

These local and regional plans are prepared by all cities, counties and regional agencies in 
California to meet requirements of state laws.  These plans are comprehensive, long-term plans 
that consider the physical development for the City or region, and any land outside its boundaries, 
which bears relation to its planning.  For example, the City of Benicia General Plan, adopted in 
1999, includes specific policies to preserve and enhance existing development and to provide for 
orderly and appropriate new development of the City of Benicia until approximately the year 
2020.  Actions and approvals of the City of Benicia must be consistent with the General Plan. 

An example at the County level is the Solano Transportation Authority (STA), which operates as 
the Congestion Management Agency (CMA) for Solano Country.  This agency develops the 
countywide Congestion Management Program (CMP) and updates it every 2 years.  The CMP 
identifies a system of state highways and regionally significant principal arterials (known as the 
CMP system) and specifies level of service standards for those roadways.  This system is 
monitored regularly by the local jurisdictions where the facilities are located, and results are 
included in the biennial report produced by STA.  One of the CMA’s responsibilities is to analyze 
the impacts of local land use decisions on the regional transportation system.  The Solano County 
CMA has the purview to comment on any environmental impact report prepared for proposed 
land use development projects, and to require that analysis of CMP system facilities be performed 
with the STA travel demand model.  If a proposed project is projected to cause a segment of the 
CMP system to deteriorate below the adopted Level of Service (LOS) standard, a deficiency plan 
must be prepared to provide mitigation for that impact.  Thus, use of the latest CMA traffic model 
is expected to be the best available way to represent future traffic conditions resulting from 
projects all over the County and the region, including effects at Benicia that would result from the 
Carquinez Bridge span and other projects within and outside Solano County.  The Draft EIR 
considered data from the CMA model in the traffic analysis. 

Examples of regional planning are the plans prepared by the BAAQMD.  The federal Clean Air 
Act and the California Clean Air Act require such plans to be developed for areas designated as 
nonattainment (with the exception of areas designated as nonattainment for the state PM-10 
standard).  Plans are also required under federal law for areas designated as “maintenance” for 
national standards.  Such plans are to include strategies for attaining the standards. Currently, 
there are three plans for the Bay Area:  

• Ozone Attainment Plan for the 1-Hour National Ozone Standard (Association of Bay 
Area Governments (ABAG) 2001) developed to meet federal ozone air quality planning 
requirements and achieve attainment of national ozone standards by 2006; 

• Bay Area 2000 Clean Air Plan (BAAQMD 2000a), the most recent triennial update of the 
1991 Clean Air Plan developed to meet planning requirements related to the state ozone 
standard; and 



III. MASTER RESPONSES 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments III-35 

• Carbon Monoxide Maintenance Plan (ABAG 1994) developed to ensure continued 
attainment of the national CO standard. 

 
The specific aspects of these plans (e.g., area designations, population growth, planning goals, 
future development, projected increases in emissions, etc.) that would interact with potential VIP 
impacts having the same effects within the same geographic area were considered in the 
cumulative analysis.  This approach is consistent with CEQA Section 15130 for cumulative 
impact analysis. 

SPECIFIC PROJECTS CONSIDERED IN THE CUMULATIVE ANALYSIS 

To supplement the plan-based cumulative analysis, a list of known planned projects for both the 
Valero refinery and the local Benicia area were also considered.  As discussed in the Draft EIR, 
the specific projects considered in the cumulative analysis consisted of the following Valero 
refinery independent projects: 

• Alkylation Unit Modifications 
• Selective Hydrogenation Facilities 
• Light Ends Rail Rack Arm Drains 
• BAAQMD Regulation 9 Rule 10 NOx Alternative Compliance Plan 
• Treatment of wastewater from the Huntway Asphalt Refinery 
 

Also considered in the Draft EIR were known or planned projects within the local Benicia area.  
These consisted of the following: 

• Construction of the second Benicia Bridge 
• The Seeno Benicia Business Park 
• The City of Benicia’s Wastewater Reuse Project 
• The Southampton Tourtelot Development 

APPROACH AND METHODOLOGY OF THE ANALYSIS 

To illustrate the approach and methodology used in the Draft EIR for cumulative analysis, the 
following table shows for each environmental category the plan basis as well as the list of 
projects considered to assess cumulative impacts of the VIP. 
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Development Plans and Projects Considered in the Analysis of VIP Cumulative Impacts 

Category 

Primary 
Geographic Area 
Considered 

Cumulative Development 
Considered in Analysis 

Known Projects also 
Considered in Analysis 

City Viewsheds Future Benicia development 
according to Benicia General Plan 

Independent Refinery and 
Local Benicia Projects 

Visual Impacts 

County Viewsheds Future Solano County 
development according to County 
General Plan 

 

Agriculture 
Resources 

No VIP impacts - no 
cumulative impact 

  

Local Future Benicia development 
according to Benicia General Plan 

Independent Refinery and 
Local Benicia Projects 

Air Quality 

Regional Regional development per the 
BAAQMD Clean Air Plan 

Projects considered in CAP 

Local Future Benicia development 
according to Benicia General Plan, 
BCDC and Suisun Marsh 
Protection Plan  

Not supplemented by lists Biological 
Resources 

Regional Regional growth in accordance 
with RWQCB, BCDC, CALFED 
planning 

Not supplemented by lists 

Local Future Benicia development 
according to Benicia General  

Independent Refinery and 
Local Benicia Projects 

Energy 

Northern California 
Grid 

California Energy Commission Not supplemented by lists 

Geology, Soils 
and Seismicity 

Local Site - no 
cumulative effects 

  

Local Future Benicia development 
according to Benicia General Plan 
and BAAQMD CAP 

Not supplemented by lists Public Health 

Regional Development in accordance with 
the BAAQMD CAP 

Projects considered in CAP 

Local - limited to 
local affected area 

Future Benicia development 
according to Benicia General Plan 

Not supplemented by lists Public Safety 

Regional - none   

Local Future growth in accordance with 
Benicia General Plan and Suisun 
Marsh Protection Plan 

Independent Refinery and 
Local Benicia Projects 

Hydrology and 
Water Quality 

Regional Regional development in 
accordance with San Francisco 
Bay Basin Plan, Regional WQCB, 
BCDC, CALFED planning 

Not supplemented by lists 

Mineral Resources No VIP impacts - no 
cumulative impact 

  

Land Use Local Site - no Future Benicia development  
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cumulative effects according to Benicia General Plan 

Local - limited to 
local affected area 

Future Benicia development 
according to Benicia General Plan 

Independent Refinery and 
Local Benicia Projects that 
could affect local noise 
sensitive receptors 

Noise 

Regional - none   

Population and 
Housing 

No VIP impacts - no 
cumulative impact 

  

Local Future Benicia development 
according to Benicia General Plan 

Independent Refinery and 
Local Benicia Projects 

Public Services 

Regional - none   

Recreation No VIP impacts - no 
cumulative impact 

  

Local Future Benicia development 
according to Benicia General Plan 

Independent Refinery and 
Local Benicia Projects 

Traffic and 
Transportation 

Regional Traffic conditions under Solano 
Transportation Agency CMP 

 

Local Future Benicia development 
according to Benicia General Plan, 
Water System Master Plan, 
UWMP 

Not supplemented by lists 

Regional Development according to Benicia 
and Solano County General Plans 

Not supplemented by lists 

Utilities and 
Services Systems 

State Northern California development Not supplemented by lists 

 
The conclusions of this analysis are presented under the discussion of impacts for each 
environmental category in Sections 4.1 through 4.14 and are summarized in Section 5.2 of the 
Draft EIR. 

Other Cumulative Projects Not Specifically Considered 
 
Commentors stated that other specific projects more remote from the Benicia area should be 
considered in the cumulative analysis for the VIP as well.  These are: 

• The proposed Bechtel / Shell LNG6 plant and associated power plant in Vallejo 
• The third span of the Carquinez Bridge construction 
• Chevron Refinery LPG spheres project in Richmond 
• All regional industrial potential expansion plans, including Shell, Tesoro, Rhone Poulenc, 

Crockett C&H, Tosco Refinery (now ConocoPhillips), General Chemical, ARCO, 
Wickland Oil, California Oils Corp, MSC Prefinish Metals, Dupont, and Dow Chemical 

• Diesel and car emissions, in general 

The aspects of these projects suggested by the commentors that could contribute to VIP 
cumulative impacts include: air emissions, wastewater discharge and runoff, traffic and 

                                                      
6  Note in late January 2003, this project was canceled. 
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transportation, regional growth, energy use and water use.  These aspects are accounted for by 
regional planning as follows: 

• BAAQMD – air emissions 
• RWQCB - wastewater discharge and runoff 
• MTC and STA – traffic and transportation 
• ABAG, Solano County and Benicia General Plans - regional growth 
• Energy generation is planned at the state level  
• Water use and management is planned at the state, regional and local levels, as described 

in the Draft EIR 

For all of the environmental categories stated above, the cumulative effects are either: a) already 
implicit through projected growth, planned development, incorporation of specific projects or 
planning goals within the regional plans of the planning / permitting agencies above or, b) the 
cumulative environmental effects would be controlled by the permitting / approval processes of 
those regional agencies empowered to regulate emissions or other environmental effects in the 
region.  Therefore, the cumulative effects of the VIP and these projects have been considered 
and/or their cumulative effects controlled, since these regional plans were used as the bases for 
the cumulative impact analyses presented in the respective sections of the Draft EIR. 
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CHAPTER IV 
RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 

A.  INTRODUCTION 

This chapter includes copies of the comment letters received during the public review period on 
the Draft EIR and responses to those comments.  Each comment is labeled with a number in the 
margin and the response to each comment is presented immediately after the comment letter.   

Where responses have resulted in changes to the text of the Draft EIR, these changes are shown 
within quoted portions of the Draft EIR text using the following conventions: 

1) Text added to the wording in the Draft EIR is shown in underline,   
2) Text deleted from the wording in the Draft EIR is shown in strikeout, and 
3) Text changes are shown in indented paragraphs. 

These text changes also appear in Chapter VI of this Response to Comments. 
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B.  AGENCIES COMMENTING ON THE DRAFT EIR 

Bay Area Air Quality Management District    December 11, 2002 

California Regional Water Quality Control Board,  
San Francisco Bay Region      December 11, 2002 

California Department of Transportation    December 16, 2002 

City of Benicia       November 01, 2002 

State of California Governor’s Office of Planning  
and Research State Clearinghouse     December 17, 2002 
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LETTER A – BAY AREA AIR QUALITY MANAGEMENT DISTRICT 

 
A1 In response, the texts of the 5th bullet item on page 1-1 and the 5th bullet item on page 3-

5 are revised as follows: 

  Flue Gas Scrubber to reduce SO2 and some NOx emissions from the main stack. 

A2 In response, text is added to Section 1.2 Project Overview, at the beginning of the last 
paragraph of section 1.2, pg.1-2, as follows:  

Valero may not construct some of the VIP units, including the Flue Gas Scrubber 
or any other unit, if conditions are not favorable.  Valero would implement the 
project, in a series of steps, starting... 

 Text is added to Section 3.4.1, at line 12 of the first paragraph, pg.3-20, as follows: 
 

… Valero may alter the schedules and Valero may not construct some units, 
including the Flue Gas Scrubber, if conditions are not favorable.  However, for 
the purposes … 

The no scrubber case was identified in Section 3.4.3.5 and considered in the analysis 
presented in Chapter 4.  Specific attention to the Air Quality impacts of this case is 
addressed in Section 4.2.3.4 of the Draft EIR. 

A3 The name is changed accordingly, at line 3 of first paragraph, pg.1-4, as follows: 
 

Construct and Authority Permit to Operate... 
 
A4 In response, Mitigation Measure 4.2-1b, pg. 4.2-20 and pg. 2-8, is revised as follows. 

Mitigation Measure 4.2-1b: To mitigate the impact of construction 
equipment exhaust emissions, the project sponsor should require its 
construction contractors to comply with the following requirements: 

• Construction equipment shall be properly tuned and maintained in 
accordance with manufacturers’ specifications. 

 
• Best management construction practices shall be used to avoid unnecessary 

emissions (e.g., trucks and vehicles in loading and unloading queues would 
turn their engines off when not in use). 

 
• Any stationary motor sources (such as generators and compressors) located 

within 100 feet of any residence shall be equipped with a supplementary 
exhaust pollution control system as required by the BAAQMD and CARB.  
In such cases, the project sponsor shall require construction contractors to 
mitigate diesel emission by measures such as the use of catalyzed diesel 
particulate filters, use of ultra-low sulfur diesel fuel, and/or use of EPA and 
CARB 1996 certified diesel engines. 
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A5 The following footnote has been added at the bottom of Page 3-3. 
  

1 As used in this document, the term “raw materials” is defined as crude oil 
and gas oil feedstocks. 

 
A6 The 5th bullet item, pg.3-5 is revised.  See response A1. 
 
A7 Per the BAAQMD’s request, the requested data on flare events has been provided to the 

commentor.  The BAAQMD compiles data on flare emissions and is currently involved 
in rule development for regulation 12 Rule 11.  The BAAQMD has developed a draft 
working document summarizing local refinery flare data.  Flaring frequency data 
presented in the BAAQMD’s draft working document is already accounted for in data 
presented in the Draft EIR. 

A8. The following text is inserted at the end of Draft EIR Section 4.2.2, pg.4.2-1: 

Hydrogen sulfide and other sulfur-bearing compounds are also a concern at the 
local level due to their potential to cause odors. The BAAQMD also regulates 
concentrations of toxic air contaminants in the ambient air.  

A9. The requested data is included in the Master Response “Air Quality.”  
 
A10. Please see the discussion of this issue in the Master Response “Air Quality.”  
 
A11. As requested, a copy of the odor analysis conducted by URS Corporation for the project 

has been provided to BAAQMD. 

A12a The specific clause of the mitigation measure questioned by the commentor was intended 
to reduce local impacts from stationary motor sources utilized during construction of the 
VIP.  By application of a supplemental control system on emissions from these sources, 
impacts to nearby residences (within 100 feet of the source) would be reduced.  Note that 
at present there are no residences within 100 feet of potential sources, however, this 
mitigation measure insures that residences would be protected during the life of the 
project. 

A12b  As discussed in response to comment A12a, the intent of mitigation measure 4.2-1b was 
to protect nearby residents from stationary source emissions.  Although it is not 
completely certain that any or all of these potential motor emission sources would be 
fueled by diesel fuel, it is highly likely.  Therefore as suggested by the commentor, 
mitigation measure 4.2-1b is changed as shown in response to comment A4. 

A12c  As a responsible agency under CEQA, it is entirely appropriate for the District to propose 
appropriate mitigation measures.  The intent in the Draft EIR is as stated in response to 
A12b. 
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A13 Note that numbers in BAAQMD’s draft engineering evaluation of the VIP air permit do 
not match the CEQA analysis numbers in the Draft EIR due to the following reasons: 

• Emissions from combustion sources not discharging through the main stack have 
not been included in the draft engineering evaluation while they have been included 
in the CEQA analysis because Valero is not ready to apply for air permits for these 
combustion sources at this time1.  In other words, this CEQA analysis takes into 
account a broader range of project-related emissions than the draft engineering 
evaluation for Valero’s ATC. 

 
• The CEQA analysis includes emissions from the increase in processing rate while 

the draft engineering evaluation does not as the increase is within currently 
permitted levels. 

 
• The 3-year baseline numbers in the Draft EIR were based on emissions for the 

calendar years 1999 through 2001 whereas the 3-year baseline used in the draft 
engineering evaluation is based on emissions from July 1999 to June 2002. 

 
See also the Master Response “Project Description, Draft BAAQMD Conditions.” 

A14 Text is added to the second paragraph, pg.4.7-5 of the Draft EIR as follows: 

BAAQMD is responsible for administering Federal and State regulations related 
to TACs.  Under Federal law, BAAQMD adopts regulations to satisfy National 
Emission Standards for Hazardous Air Pollutants (NESHAPs) and Maximum 
Achievable Control Technology (MACT) for affected sources.  BAAQMD also 
administers the state regulations AB1807 and AB 2588 which were discussed 
above.  In addition, the Agency requires that new or modified facilities, which 
emit TACs, have to perform air toxics screening analyses as part of the permit 
application.  The air toxics screening involves comparing the toxic emission rates 
with guideline emission levels presented in BAAQMD’s Toxics Risk Screening 
Policy. If the toxic emissions equal or exceed guideline levels, the entire permit 
application file along with a completed engineering evaluation and “Risk 
Screening analysis: Request for Information” form are submitted to the Toxics 
Section of the Permit Services Division for a risk screen. 

A15  Based on review of the most recent version (March 2003) of the draft engineering 
evaluation for the VIP, there appear to be no significant differences in TAC emissions or 
corresponding predicted project risk estimates between the Draft EIR and the draft 
engineering evaluation. 

                                                      
1  Permit approval from the BAAQMD lasts for a fixed duration of time, generally this is a three year approval.  

Given the timing of VIP projects over a seven year period, it does not make sense for Valero to apply for an air 
quality permit for project components which would be constructed during the later portion of the VIP timeframe.  
As is discussed briefly in Section 3.7 – Project Description, Valero has already submitted its initial permit in July of 
2002 and may make separate permit applications as the timing of other VIP components require it.  The 
BAAQMD’s draft engineering evaluation only considers those VIP components in this initial permit. 
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LETTER B – CALIFORNIA REGIONAL WATER QUALITY CONTROL 
BOARD, SAN FRANCISCO BAY REGION 

 
B1 An organic polymer (ferric chloride) is added to the wastewater treatment stream after the 

corrugated plate separators, this comment clarifies the polymer is added after the 
wastewater treatment has received biological treatment. In response to this comment, text 
is added to Page 4.9-5, the last paragraph, second line, as follows:   

Oily wastewater streams are first treated in corrugated plate separators, which 
provide separation of the oil and suspended solids from the wastewater.  An 
organic polymer (ferric chloride) is added, which co-precipitates selenite and 
enhances flocculation, to the wastewater before it enters the induced static 
flotation units.   and induced static flotation units to remove oils and solids.  Most 
of the non-oily waste stream from the sour water stripper (stripped sour-water) is 
initially aerobically treated in two prebiox activated sludge units.  A smaller 
portion of the stripped sour water is then combined with the oily wastewater 
streams and the prebiox effluents and is treated in three parallel, activated sludge 
biological treatment units to which powder activated carbon is added.  Treatment 
continues with three clarifiers in parallel.  Effluent from the clarifiers is 
discharged to an induced air flotation (IAF) unit, which provides additional solids 
removal.  From the IAF unit, wastewater flows to a reactor clarifier where ferric 
chloride is added to co-precipitate selenite.  Polymer is also added to enhance 
flocculation.  Caustic is then added for pH control and wastewater flows to a 
sump.  From the sump, effluent is pumped to Outfall 001 (RWQCB, 2002).  The 
coagulated solids that float to the surface of the ISF units are skimmed before 
returning to the treatment cycle.  The skimming of these solids results in the 
production of waste sludge that is disposed of at the Kettleman Hills Class I 
landfill in Kettleman City, California.  Kettleman Hills Landfill is a Class I 
facility that accepts most types of hazardous waste for treatment, storage, and/or 
disposal and provides stabilization, solidification, macro and micro encapsulation 
and landfill of hazardous sludge. Currently, the refinery ships waste sludge from 
its wastewater treatment area to Kettleman Hills Landfill roughly once every 
three days. 

Text also replaces paragraphs 3, 4, 5, and 6 on Page 3-17 as follows and Figure 3-5 on 
page 3-19 is replaced with the new Figure 3-5:   

Oily wastewater streams are first treated in corrugated plate separators, and 
induced static flotation units to remove oils and solids.  Most of the non-oily 
waste stream from the sour water stripper (stripped sour-water) is initially 
aerobically treated in two prebiox activated sludge units.  A smaller portion of 
the stripped sour water is then combined with the oily wastewater streams and 
the prebiox effluents and is treated in three parallel activated sludge biological 
treatment units to which powder activated carbon is added.  Treatment continues 
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with three clarifiers in parallel.  Effluent from the clarifiers is discharged to an 
induced air flotation (IAF) unit, which provides additional solids removal.  From 
the IAF unit, wastewater flows to a reactor clarifier where ferric chloride is added 
to co-precipitate selenite.  Polymer is also added to enhance flocculation.  Caustic 
is then added for pH control and wastewater flows to a sump.  From the sump, 
effluent is pumped to Outfall 001 (RWQCB, 2002).    

 These text changes add information about the Valero wastewater treatment processes and 
do not affect the analysis or alter the conclusions of the Draft EIR. 

 
B2 In response to this comment, text is changed on Page 4.9-9 of the Draft EIR, third full 

paragraph, as follows:  

The discharge limitations for Outfall 001 are summarized for effluent mass 
loading, which is the total effluent discharge of each pollutant included in 
Section 303(d) of the federal Clean Water Act (see Section 4.9.2.3), and for 
concentration limits in the RWQCB NPDES Order (RWQCB 2002a).   Interim 
effluent limitations were derived for those constituents that the refinery has 
demonstrated that for which compliance is infeasible.  For copper and selenium, 
final water quality based effluent limitations are based on the California Toxics 
Rule, and therefore, the permit indicates that interim limits shall remain effective 
for five years (until January 1, 2008).  However, for lead, mercury, and nickel, 
final water quality based effluent limitations are based on the San Francisco 
Basin Plan, and therefore, the permit allows interim limits to remain effective 
until March 31, 2010.  Specifically, the RWQCB NPDES Order has established a 
five-year compliance schedule for copper, selenium, lead, mercury, and nickel.  
A ten-year compliance schedule has been established for dioxin toxic 
equivalency (dioxin TEQ).  In addition, a data collection period has been set 
(present – May 18, 2003) to gain a sufficient amount of data for cyanide; 
whereas, the RWQCB intends to include, in a subsequent permit revision, a final 
limit on the study results (RWQCB 2002a). 

 This additional detail does not alter the analysis or conclusions of the Draft EIR. 

B3 In response to this comment, text is changed on Page 4.9-9 of the Draft EIR, second full 
paragraph, as follows: 

Final Eeffluent limitations contained in Order No. 2002-0112 are based on 
whichever criteria (marine or fresh water) would result in the most stringent 
limit. are derived from marine criteria and have been included in the RWQCB 
NPDES Order for the refinery.  The State Board’s Policy for Implementation of 
Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California (State Implementation Policy, or SIP) allows background ambient 
monitoring data to be determined on a discharge-by-discharge or water body-by-
water body basis.  The RWQCB has chosen to use a water body-by-water body 
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basis because of the uncertainties inherent in accurately characterizing ambient 
background in the complex San Francisco Bay estuarine system.  The Yerba 
Buena Island and Richardson Bay Stations fit the guidance for ambient 
background in the SIP compared to other stations in the Regional Monitoring 
Program.  The RWQCB believes that data from these stations are representative 
of water that will mix with the discharge from Outfall 001 (RWQCB 2002a). 

 This additional detail does not alter the analysis or conclusions of the Draft EIR. 
 

B4 In response to this comment, text is changed on Page 4.9-9 of the Draft EIR, fourth full 
paragraph, as follows: 

Toxicity bioassays are required for Outfall 001 discharges.  These bioassays 
consist of placing three-spine stickleback rainbow trout and Fathead minnow (or 
rainbow trout) in undiluted treatment plant effluent and evaluating their survival 
over a 96-hour period.  The permit limitation on the toxicity tests requires an 
eleven sample median value of not less than 90 percent survival and 90th 
percentile value of not less than 70 percent survival. a survival rate of not less 
than 50 percent.  Discharge from Outfall 001 is also subject to the following 
receiving water limitations: ... 

B5 As stated in the Draft EIR, the current NPDES permit includes limitations on effluent 
constituents to avoid deleterious effects, essentially a functional standard as opposed to a 
unit concentration threshold. By its comment, the RWQCB establishes that, in effect, 
current concentrations are at that level now, and therefore the RWQCB requires an Anti-
Degradation Report.  This Report will establish that increased crude throughput will not 
result in increase pollutant concentrations as per Order No.2002-0112.  With this 
response, the Report and standards set by the Order are considered project requirements. 
 
Water quality and quantity impacts and the requirements for Valero to complete an Anti-
Degradation Report are discussed in the Draft EIR in Impacts 4.9-1 and 4.9-2 on 
pages 4.9-19 through 22.  

B6 The text of the first paragraph on page 4.3-15 is revised to add this statement:  

If these conditions continue to be met, the levels of contaminants resulting from 
the project should not have a significant effect on the more susceptible special 
status fishes as noted above.  To ensure that the discharge protects aquatic life, 
for its NPDES permit, Valero must also meet concentration limits for pollutants 
that could pose toxicity to aquatic life.  The proposed increase in crude 
throughput should not cause the concentration of pollutants to increase. 

B7 The commentor recommends that the Anti-Degradation Report be included in the biology 
section of the report due to the potential increase of pollutants in wastewater discharge 
having a potential impact to human health through food chain bioaccumulation.  The 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-16 

Anti-Degradation report will show measures Valero must undertake to minimize mass of 
pollutants discharged.  The Draft EIR text is revised to add this clarification by adding 
the following text to page 4.3-15, immediately after the inserted text described in 
response to comment B6, above. 

Further, to strictly limit the mass of pollutants discharged, and therefore the mass 
of any pollutants that could pose a risk to human health through food chain 
bioaccumulation, Valero must also meet discharge flow and/or pollutant load 
limits for pollutants consistent with Resolution No.68-16 Statement of Policy 
with Respect to Maintaining High Quality of Waters in California. Specifically, 
as required by the RWQCB, the Anti-Degradation Report must show those 
measures Valero will implement to minimize the mass of pollutants discharged 
and must evaluate the capacity of each treatment unit. (See Section 4.9 for a more 
detailed discussion of these RWQCB requirements. 

B8 The Draft EIR has addressed additions that may be made to the wastewater treatment 
facilities in the Impact 4.9-2 analysis.  As stated, Valero is required to comply with the 
limitations of the NPDES Permit Order if there are any additions to the wastewater 
treatment facilities. The explanatory paragraph following Impact 4.9-6, page 4.9-24 of 
the Draft EIR is revised as follows: 

The refinery’s wastewater treatment plant is located within a 100-year flood 
zone.  Components of the project include support facilities that may be needed.  
These facilities are dependent on the water reuse design and NPDES permitting 
requirements and may include any of the facilities that are described in 
Section 3.4.3.13, Wastewater Treatment.  If additions to the facilities at the 
Wastewater Treatment Plant are determined to be necessary, flood hazard 
mitigation measures in accordance compliance with the City of Benicia 
Floodplain Management Policy and the Standard Provisions and Reporting 
Requirements for NPDES Surface Water Discharge Permits (Standard 
Provisions) General Provisions A.7 are required to be included in the design 
criteria.  This will comply with construction standards established by the 
California Building Code. 

B9 The Regional Water Quality Control Board’s support for use of reclaimed water is 
acknowledged. 
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LETTER D – CITY OF BENICIA 

 
D1 The Draft EIR recognizes the terms and conditions of the NPDES Permit No. 

CA0005550 – RWQCB Order No. 2002-0112, discussed on pg.4.9-14 of Section 4.9.2.3, 
and compliance requirements of the City of Benicia’s Grading/Erosion Control 
Ordinance, discussed on pg.4.9-16 and 17 in Section 4.9.2.3, as a project requirement 
required by law and is not a mitigation measure.  The RWQCB NPDES Order contains 
monitoring and storm water management requirements and, as stated in Impact 4.9-2 on 
pg. 4.9-22, Valero is required to comply with a storm water pollution prevention plan.  In 
addition, on pg.4.9-16 in Section 4.9.2.3, Valero must follow waste discharge 
requirements contained in the RWQCB NPDES Order, which include site-specific Best 
Management Practices.  Actions that are required by law need not be included as project 
mitigation measures. 

D2 Please see the response to Comment D1 for the discussion of project requirements and 
mitigation measures. 

D3 Please see the response to Comment D1 for the discussion of project requirements and 
mitigation measures. 
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LETTER C – CALIFORNIA DEPARTMENT OF TRANSPORTATION 

 
C1 The intent of Mitigation Measure 4.13.1 is to mitigate the forecast significant traffic 

impacts (i.e., high volume of inbound construction workers) at the I-680 northbound off-
ramp/Bayshore Boulevard intersection in the a.m. peak hour only.  The traffic analysis 
forecasts no significant impacts at this intersection in the p.m. peak hour.  Note that as 
discussed in Section 3.5.4 – Project Description, Valero proposes to manage construction 
traffic in consultation with the City of Benicia.  The text of Mitigation Measure 4.13.1, 
page 4.13-18, is revised as follows: 

Mitigation Measure 4.13-1:  Since this significant impact would be 
temporary and only occur for a period of approximately 45 days, there are 
several measures that can be applied to improve intersection levels of service 
at the I-680 northbound off-ramp / Bayshore Boulevard intersection without 
the installation or construction of additional transportation facilities (e.g., 
lane widening, traffic signal installation, etc.).  Implementation of these 
measures would effectively reduce the a.m. and p.m. peak hour construction 
traffic volumes at the project site. 

C2 The traffic analysis forecasts that significant project impacts would not occur at other 
project study area intersections other than at I-680 northbound off-ramp / Bayshore 
Boulevard.  Therefore, no other project mitigation measures were prescribed.   

C3 The requirement for an encroachment permit is noted in the bulleted text on page 4.13-
18.  The comment supplies the correct address and submittal requirements necessary to 
obtain the permit. 
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LETTER E – STATE OF CALIFORNIA OFFICE OF PLANNING AND 
RESEARCH 

 
E1 This letter acknowledges state agency review of the Draft EIR and transmits comments 

from all Agencies that elected to comment. 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-24 

C.  ORGANIZATIONS COMMENTING ON THE DRAFT EIR 

Bay Planning Coalition December 02, 2002 
Benicia Chamber of Commerce December 02, 2002 
Good Neighbor Steering Committee 
 Dana Dean  December 16, 2002 
  Marilyn Bardet / Elizabeth Patterson December 16, 2002 
  Marilyn Bardet December 16, 2002 
  Sue Kibbe  Undated 
  Bradford MacLane December 16, 2002 
  Mary Shaw Undated 
  Edward Swenson December 11, 2002 
  Susan Wickham December 13, 2002 
  Marilyn Bardet / Elizabeth Patterson December 17, 2002 
Sierra Club (Jerri Curry) December 05, 2002 

 



Kin Wong


Kin Wong


Kin Wong
 

Kin Wong
 

Kin Wong
F1


Kin Wong
 

Kin Wong
F2

Kin Wong
Letter F

Kin Wong
 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-26 

LETTER F – BAY PLANNING COALITION 

 
F1 This comment supporting project approval is acknowledged. 

F2 This comment supporting project approval is acknowledged. 
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LETTER G - BENICIA CHAMBER OF COMMERCE 

 
G1 This comment supporting the City’s conduct of the EIR process is acknowledged. 

G2 This comment supporting public communication efforts made by the City and Valero is 
acknowledged. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE:  DANA DEAN 

 
H1 See the discussion of recirculation in Master Response “CEQA”, in Chapter III of this 

Response to Comments.  The preparation of the response to comments is an integral part 
of the normal preparation of the Final EIR, and does not trigger the requirement for 
recirculation of the Draft EIR.   The recirculation to which the commentor refers would 
indeed be necessary if “significant new information” were to be uncovered, but is not 
required just to clarify and further explain issues already presented and discussed in the 
Draft EIR.  

H2 The writer does not identify the issues, so no response can be made here.  Specific 
concerns identified in other portions of the comment letter are addressed below.  See also 
Master Response “CEQA.” 

H3 See responses to Comments H1 and H2.  

H4 The writer describes the Good Neighbor Steering Committee (GNSC) and its activities 
with respect to the VIP.  This comment is acknowledged. 

H5 The concern of the Good Neighbor Steering Committee (GNSC) with respect to the VIP 
is acknowledged. 

H6 The comment with respect to GNSC activities is acknowledged. 

H7 See Master Response “CEQA” and Master Response “Project Description.” 

H8 The impacts of the project are presented in considerable detail in Section 4 of the Draft 
EIR.  More specific concerns identified in the comment letter are addressed below. 

H9 See responses to comments H1 and H2 and Master Response “CEQA.” 

H10 The commentor asserts that the Project Description is misleading and inadequate, 
presumably because Valero’s stated requirement for flexibility means that the main stack 
scrubber, or any other component of the VIP may not be built.  The need for flexibility, 
an objective of the project, is stated in the Draft EIR (see section 3.4.1, p. 3-20, section 
3.4.3, pp. 3-25 to 3-39, and section 3.5.1, pp. 3-52 to 3-54). 
 
Valero has committed to use reclaimed water that the City would provide.  Valero also 
committed to fund the development of a City wastewater reclamation facility to supply 
reclaimed water to the refinery. 

As noted in the project description of the EIR (Section 3.4.3.12), additional raw water 
from the City’s existing allocations would be used if there were to be no other suitable 
source of supply. The project description clearly states that the analysis of the VIP is 
based on the increased use of City raw water from existing allocations.   The EIR seeks to 
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fully disclose the intent to use reclaimed wastewater when available and explains that no 
timetable has been set for construction of the City’s wastewater reuse project.  The EIR 
documents that it is not possible at this time to establish whether the construction of the 
City wastewater reuse project would coincide with the construction of the VIP 
(Section 3.6.2.3) and presents current information regarding the City reuse program. 
(Eisenberg, Olivieri, & Associates, City of Benicia Effluent Reuse Project Action Plan, 
Draft, July 11, 2002).   See Master Response “Water.”  
 
The commentor’s concept of the “Kernel VIP” is similar to the Draft EIR’s concept of 
the “Main Stack Components”, the five components that are essential to implementing 
the full VIP.  The Main Stack Components include the Expanded Pipestill Crude Oil 
Processing Capacity (Draft EIR Section 3.4.3.1), FCCU Feed Flexibility (Section 
3.4.3.2), Coker Expansion (Section 3.4.3.3), Increased Sulfur Removal and Recovery 
(Section 3.4.3.4) and New Main Stack Flue Gas Scrubber (Section 3.4.3.5).  See, for 
example, Table 3-1, VIP Components, p. 3-26, and Section 3.5.1.  These main stack 
components form the kernel of the VIP. 

The approach in the EIR considered the full range of refinery facility and operational 
changes that could result from constructing and operating combinations of the various 
VIP components.  After considering which combinations of project components actually 
could be developed, it became clear that the two combinations of project components that 
would result in the largest operating and environmental changes were the full VIP and the 
VIP without the Flue Gas Scrubber.  The major distinctions for these two were that the 
full VIP results in air quality improvements at the expense of raw water use, while the 
VIP without the Flue Gas Scrubber avoids most raw water use at the expense of 
improvements in air quality. In this way, this approach yields a worst-case analysis of the 
impacts of the project and the project without the scrubber.  Although it might be possible 
to postulate a combination of the VIP components that could result in significantly higher 
emissions or water use, or could result in some other important environmental impact, 
such a combination would prove infeasible because it would not meet project objectives, 
or could not meet BAAQMD permit requirements.  The effects of both of the project and 
the project without the scrubber scenarios were traced for each of the impact categories in 
Sections 4.1 through 4.14 of the Draft EIR and were reported in those sections of the 
Draft EIR. 

H11 The impacts of the VIP, including a discussion of its consistency with the General Plan, 
are presented and discussed in detail in Chapter 4 of the Draft EIR. 
 
Valero’s use permit application requests approval to construct its new crude tanks within 
the existing tank farm.  The City identified construction of the tanks in the buffer zone as 
a possible alternative that could avoid the potentially significant impacts of construction 
in the existing tank farm.  The potential environmental impacts of constructing the new 
tanks in the buffer zone are compared to the impacts of the VIP and discussed in 
Section 6.2.3, pp. 6-10 to 6-13. 
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The Draft EIR presents this information in the Alternatives chapter of the Draft EIR 
because the new tank location alternative was developed to respond to potential biology 
impacts of locating the new tanks on sites that now hold water some of the year and 
represent sensitive habitat.  The Alternatives analysis recognizes that, while placing the 
tanks in the buffer zone would eliminate these specific biological impacts, it could cause 
other types of impacts. 
 
CEQA mandates that alternatives to a proposed project be developed, analyzed and 
discussed in the Draft EIR. These alternatives are not proposed by Valero as a part of the 
proposed project. 

H12 The Summary in the Draft EIR is made up of two parts.  The first presents short texts to 
generally describe the overall findings of the Draft EIR, while the second part, Table 2-1, 
presents in detail both the impacts and the mitigations relevant to the VIP.   

 The Summary has been revised and updated in response to comments received on the 
Draft EIR and to the resulting changes in the Draft EIR that are described in Chapter VI, 
Text Changes to the Draft EIR. The revised summary Table 2-1 is presented in Chapter II 
of this Response to Comments.   

H13 A realistic evaluation of the effects of constructing and operating any facility must 
consider the mitigating effects of the laws and regulations under which that construction 
and operation will take place. 
 
For example, the assessment of the wastewater discharges related to the VIP is based on 
the fact that wastewater treatment facilities are required by law (the NPDES 
requirements) to be in place to process and remove pollutants from those discharges.  It is 
not reasonable to assume that pollutants released to the receiving waters would be the 
uncontrolled levels in untreated waste.  Instead, the best estimates of the actual pollutant 
discharges, the controlled levels, are used to assess the impact of the VIP. 

H14 In accordance with the requirements of CEQA, the source documents cited in the Draft 
EIR were gathered together and made available for public review at the City of Benicia 
Community Development Department offices during normal business hours.  The 
availability of these documents was cited in the Notice of Availability and on the City 
website.  Other related public documents not cited as references in the Draft EIR also are 
available from the City upon request and were available throughout the comment period.  
The water agreements also are available for review. 

H15 For information about the data from the refinery monitoring stations, please see the 
Master Response “Air Quality.”  Also note that existing levels of pollution were 
investigated in the Draft EIR and that efforts were made to obtain local monitoring data.  
However, this data was not available in time to be presented in the Draft EIR. 
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H16 The project has been carefully examined with respect to conformance with the General 
Plan.  For a detailed discussion of sustainability, see also the Master Response 
“Sustainability.” 

H17  The City’s water planning is current and meets all of the requirements of the Water 
Code, as well as being adequate to support the requirements placed on it by SB 610. 
 
As a part of the preparation of the Draft EIR, the City of Benicia prepared a Water Study 
(ESA, 2002) to provide the basic information and analysis that would be required if the 
VIP were to be considered a project under SB 610.  The Water Study evaluated the 
proposed water usage of the VIP in the context of the City’s present and future water 
supplies and projected use.  The 2001 Urban Water Management Plan (Buck and Assoc., 
2001) is current and served to update the 1996 Water System Master Plan (MW, 1996).  
The City is in the process of developing additional water supply sources and these are 
fully discussed and disclosed to the degree that they are known in the EIR.     

Note that at the December 5th public hearing, project consultant Kitty Hammer 
incorrectly stated the amount of project water demand.  The correct amount (242 acre-
feet per year) does not meet the definition of a project under SB 610. 

As described in the footnote on page 4.14-8 of the EIR, a “Project” is subject to the 
requirements of SB 610 if it would demand an amount of water equal to, or greater than, 
the water required by a 500 dwelling unit project which is considered to be 250 acre-feet 
per year.  The proposed Valero Improvement Project would use 242 acre-feet of 
freshwater per year for the following refinery facilities; scrubber (172,800 gallons per 
day); coker modifications (7,200 gallons per day); sulfur recovery cooling water (14,400 
gallons per day); hydrogen production (21,600 gallons per day).  The VIP would use less 
than the 250 acre-feet per year threshold that would trigger a Water Supply Assessment 
(WSA) pursuant to the new state law. 
 
See also Master Response “Water.” 

H18 The project components are listed in Section 3.2 and described in detail in Section 3.4, 
pp. 3-20 through 3-52.  Cumulative projects are described in section 3.6, pp. 3-57 through 
3-70.  The analysis of the effects of the entire VIP is discussed in detail in Chapter 4.  
Within each section of Chapter 4 are topic-by-topic discussions of cumulative effects.  
Cumulative impacts are further discussed in section 5.2, pp. 5-1 to 5-12.  See also the 
detailed discussion in Master Response “Cumulative Analysis.” 

H19 The Cadiz Corporation project is separate and distinct from the Mojave Water Agency. 
See Master Response “Water.” 

H19a The Cadiz Corporation’s Mojave Water Project is not a source of water to the City of 
Benicia.  The water sources discussed in the Draft EIR remain unaffected by the 
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abandonment of the Cadiz Corporation project by the Metropolitan Water District.  For 
more information, see the discussion under Master Response “Water.” 

H19b The writer attaches other comment letters to the GNSC letter and states the GNSC 
position on the process to review the VIP.  The comment is acknowledged.  The 
comment letters attached to the GNSC letter contain comments H21 through H128, as 
shown together with responses. 

H20 The City of Benicia does not obtain, nor does it plan to obtain, water from the Colorado 
River, which does go to southern California.  As described in the Draft EIR, the City’s 
primary source is the State Water Project.  See also the response to comment H19b. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: MARILYN 
BARDET / ELIZABETH PATTERSON 

 
H21 Recirculation would be necessary if “significant new information” was to be uncovered, 

but recirculation is not required to clarify and explain issues presented in the Draft EIR.  
See the further discussion in Master Response “CEQA.” 

H22 The commentor’s concern is acknowledged.  The 45 day review period was adopted by 
the City, in accordance with CEQA Guidelines. 

H23 The Draft EIR evaluated the VIP for conformity with the Benicia General Plan.  For more 
information, please see the Master Response “Sustainability.” 

H24 The comment is acknowledged.  Specific concerns identified in the letter are responded 
to below. 

H25 The name “Valero Improvement Project” or “VIP” is the name given by the project 
applicant, Valero Refining Company.  Specific concerns identified in the letter are 
responded to below. 

H26 The Draft EIR describes the full range of environmental impacts that could result with the 
implementation and operation of the VIP.  These detailed discussions are presented in 
Chapter 4 of the Draft EIR.  Wherever material differences in impacts would result from 
changes in the project, they are discussed under the appropriate topic sections of Draft 
EIR Chapter 4. 

The commentors are correct that the flexibility would allow Valero to select from the 
project components, but there are substantive refinery operating and external, regulatory 
constraints that limit the scenarios, or combinations of project components, that could be 
chosen.  Most important, the scrubber would be required for Valero to successfully 
increase the crude oil rate to meet its full VIP objective.   
 
Several examples of text from the Draft EIR illustrate the limits on flexibility: 

“Also, for the Pipestill to process crude rates greater than approximately 150,000 
barrels per day, the furnace reconfigurations and addition of a new furnace, as 
described under Section 3.4.3.5, New Main Stack Flue Gas Scrubber, would be 
required.” (p. 3-27). 
 
“The new sulfur removal equipment (see Section 3.4.3.4) appears to be needed 
before the highest sulfur crudes can be processed at the Valero Benicia 
Refinery.” (p. 3-39). 
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H27 The Draft EIR evaluated the VIP with respect to the Benicia General Plan, as described in 
Section 4.10.  For more discussion of sustainability, see the Master Response “Land Use / 
Sustainability.” 

H28 The Draft EIR is a Project EIR, not a Programmatic EIR.  The individual elements of the 
project are described in Chapter 3. 

CEQA Guidelines, Section 15131, Economic and Social Effects, limits the valuation of 
economic and social issues in an EIR: 

“Economic or social effects of a project shall not be treated as significant effects 
on the environment.  …intermediate economic or social changes need not be 
analyzed in any detail greater than necessary to trace the chain of cause and 
effect.  The focus of the analysis shall be on the physical changes.” (Guidelines 
Sec. 15131(a)) 
 
“Economic or social effects of a project may be used to determine the 
significance of the physical changes caused by the project...” (Guidelines Sec. 
15131(b)) 
 

Although prohibiting the treatment of economic or social effects as significant, CEQA 
allows their consideration to help determine the significance of the project’s physical 
changes.  This guidance suggests the type of analysis that the EIR should develop and 
present.  This is the approach used in the Draft EIR. 

H29 The goals of the “Valero Improvement Project” or “VIP” are those stated by the project 
applicant, the Valero Refining Company.  The four project objectives are presented on 
page 3-3 of the Draft EIR.   

For a response on project flexibility, see also response to comment H10 and Master 
Response “Project Description.” 

H30 The refinery is an on-going business in the City of Benicia.  As such, Valero is proposing 
a series of modifications that are intended to keep the refinery operating.  The refinery 
requires a substantial amount of maintenance to continue its operations.  This 
maintenance includes extensive maintenance conducted during minor or major 
turnarounds, as described in Draft EIR section 3.6.1.1, as well as on-going maintenance 
during day-to-day operation of the refinery. 
 
A number of the project components described in section 3.4 directly address the 
operation of the facility with higher sulfur crudes.  Because the design of the equipment 
and the accompanying maintenance schedules must account for the physical and 
chemical characteristics of the crude feed stocks, Valero has performed a technical study 
to assess the adverse effects of sour crude on refinery equipment.  The maintenance 
schedules would be established to deal with the materials that are processed and the 
resulting wear or degradation of the various pieces of equipment. 
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H31 With respect to air emissions, the Draft EIR notes that: 

“Also, for the Pipestill to process crude rates greater than approximately 150,000 
barrels per day, the furnace reconfigurations and addition of a new furnace, as 
described under Section 3.4.3.5, New Main Stack Flue Gas Scrubber, would be 
required.” (p 3-27) 

This operating limitation recognizes that the air emissions from the Main Stack cannot 
exceed the previously permitted amounts without the refinery violating the terms of its 
BAAQMD permit.  See also Master Response “Air Quality” 
 
With respect to water use, as noted in EIR Section 3.4.3.12, additional raw water from the 
City’s existing allocations would be used if there were no other suitable source of supply. 
The project description states that the analysis of the VIP is based on the increased use of 
City raw water from existing allocations.   The EIR also discloses Valero’s intent to use 
reclaimed wastewater when it becomes available and states that no timetable has been set 
for construction of the wastewater reuse project.  For more information, see Master 
Response “Water.” 

H32 Control of air emissions is under the jurisdiction of the BAAQMD.  The District system 
of permit conditions and monitoring provides the most reliable method for monitoring 
existing air quality, the pollutants that are released into the air and the resulting 
concentrations of pollutants and TACs.  For a discussion of the BAAQMD process, the 
existing Valero monitoring stations, other BAAQMD monitoring stations and ambient air 
quality in Benicia, please see Master Response “Air Quality.” 

 Master Response “Project Description” contains a brief summary of the draft BAAQMD 
permit conditions for the VIP and compares these conditions with the project as described 
and analyzed in the Draft EIR. 

 TAC emissions from equipment that is yet to be constructed must rely on calculations 
that forecast the emissions and the resulting changes that would occur.  These 
calculations are based on emission performance data from comparable components.  For 
TACs, the standard used by the BAAQMD is always based on the incremental change, 
not the existing TAC concentrations or the existing health risk. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: MARILYN 
BARDET 

H33 These environmental issues were discussed in detail in the respective topic sections of the 
Draft EIR.  The issue of sustainability is discussed in the Master Response 
“Sustainability” and water issues are discussed in detail in Master Response “Water.”  
More discussion about toxic air emissions is also presented in Master Response “Air 
Quality.” 

H34A The CEQA Guidelines prescribe the process for the preparation of an EIR.  The 
prescribed process includes the preparation of a Draft EIR that goes out for public review 
for 45 days.  After that review, the Lead Agency (City of Benicia) prepares responses to 
the comments that have been received on the Draft EIR.  The Response to Comment 
document is then available for public review for at least 10 days before the City of 
Benicia holds a public hearing to consider the adequacy of the document.  This process 
provides the public and the decision-makers with the information necessary to properly 
consider the project.  Please also see Responses H1 and H21. 

H34B The commentor’s general concern and request are acknowledged.  Specific concerns area 
addressed in response to comments where they are articulated. 

H35  See Responses H1 and H34.  Also see Master Response “CEQA.” 

H36 The baseline date for the existing conditions is set by the date of the Notice of 
Preparation.  However, the staff’s point to the Commission was that, although the 
baseline for existing conditions is fixed, there is no limit for considering data or new 
information that becomes available while the EIR is being prepared. 

 The comment also refers to a CEQA Guidelines section that deals with the cumulative 
impact analysis.  For more information, see also Master Response “Cumulative 
Analysis.” 

H37 The first statement is broad and makes no specific request, so does not require a response.  
With respect to sustainable development, see the Master Response “Sustainability.” 

H38 The impacts of the project are discussed in detail in Chapter 4 of the Draft EIR.  For a 
discussion on the geographic scope of the analysis for each of the environmental 
resources and for more on cumulative effects and the VIP, see the Master Response 
“Cumulative Analysis.” 

H39 See Master Response “Water” and also see Response H31. 

H40 Valero’s use permit application requests approval to construct its new crude tanks within 
the existing tank farm.  The City identified construction of the tanks in the buffer zone as 
a possible alternative that could avoid the potentially significant impacts of construction 
in the existing tank farm.  See also Response H11. 
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The Draft EIR (p. 4.1-13) describes the change associated with the construction of two 
additional tanks at the project’s proposed and alternate locations in the existing crude 
tank farm. As shown in Figures 4.1-3 through 4.1-5, due to distance, topography, 
vegetation, and intervening development, the crude tank farm is currently only partially 
visible from viewing locations in the Hillcrest and Southampton neighborhoods. 
Therefore, viewpoint 1 along I-680 was included in the Draft EIR to represent changes in 
views from the existing tank farm to those of the proposed project, because the I-680 
view corridor provides the most direct visual exposure to the tank farm.  
 
The Draft EIR (p. 4.1-16) concludes that construction of crude storage tanks at either of 
the alternate locations proposed by Valero within the existing crude tank farm generally 
would not constitute an adverse change in the visual environment, based on the fact that 
these tanks would be of similar construction, size, materials and color as the existing 
tanks; they would be functionally grouped in an area containing like structures; and, the 
construction would not require substantial grading.  
 
From a land use perspective, p. 4.10-8 of the Draft EIR states that the development on the 
project site would be contained within the footprint of the existing refinery and tank farm, 
and would not develop portions of the existing open space buffer.  
 
The EIR’s Alternative of placing the new tanks in a new crude tank farm was identified 
as one possible way to mitigate the significant biological impacts and is considered in 
Draft EIR Chapter 6, Section 6.2.3, beginning on p. 6-10.  The text acknowledges that a 
new tank farm in the buffer area would be visible from many locations. 

H41 For a discussion of the issue of project complexity and flexibility, see Master Response 
“Project Description.”  

H42 This comment adds to the previous comment.  See Master Response “Project 
Description.” 

H43 The project components are discussed in detail in Section 3.4 of the Draft EIR.  The 
discussion about the sequence and approximate time frames for the construction of the 
various components of the VIP is presented in Section 3.5.1, Schedule. This provides a 
sufficient basis to enable the Draft EIR to analyze the environmental impacts of the full 
VIP as proposed and of the VIP scenario in which the Flue Gas Scrubber would not be 
constructed.  These environmental impacts are described in Chapter 4. For more 
information, see also Master Response “Project Description.” 

H44 The commentor raises several issues.  The first is the possible effect that national security 
priorities might have on the VIP.  The second refers to a recent announcement by the US 
EPA on November 22, 2002 of a proposed rulemaking on New Source Review.   
 
In response to the first issue, it is unknown whether or not national security priorities 
would or would not affect the proposed project.  Furthermore, the potential impact and 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-57 

duration of such an effect is speculative.  Given this, it is beyond the scope of the EIR 
analysis to consider such an occurrence. 
 
In response to the second issue, the announcement of the proposed federal rulemaking 
was released following the October 31, 2002 publication of the Draft EIR.  Information 
was provided to the public about this proposed rulemaking on the EPA website. 
http://www.epa.gov/nsr/.  This information is contained in the Appendix to this Final 
EIR.  These final rules address the same issues as those originally proposed in 1996.  

The BAAQMD’s proposed permit conditions are based on current regulations. 
BAAQMD does not anticipate that the USEPA rule change would affect the VIP permits 
or actual emissions.  Should the air emissions from the VIP be increased in some way by 
the unforeseen application of the new EPA rules, further environmental review would be 
required.  See also Master Response “Air Quality” for more information. 

H45 Although there will be an increase in emissions due to the implementation of the VIP, the 
increase would not be considered significant, based on the BAAQMD’s CEQA 
Guidelines.  The BAAQMD has jurisdiction over air pollution issues in the Bay Area and 
is responsible for implementing control strategies to limit the concentrations of pollutants 
in the air. Mindful of its responsibility to protect air quality, the BAAQMD has 
established significance thresholds as part of its CEQA Guidelines to help assess the air 
quality impacts of proposed projects.  These thresholds have been used in the evaluation 
of the air quality impacts of the VIP. 

H46 The water supply issues are discussed in Section 4.14 of the Draft EIR.  See also Master 
Response “Water.”  Maintenance is discussed in the Project Description, Chapter 3.  See 
also Responses H30 and H54.  
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: SUE KIBBE  

 
H47 The text on page 4.9-12 is incorrect. The text on the first two lines of the first paragraph 

of p.4.9-12 is revised as follows: 

per day.  The VIP will require an additional 432,000 216,000 gallons per day or 
0.432 0.216 million gallons per day (or 484 242 acre feet per year). 

H48 The number of gallons of water used by the City or the refinery in a year is substantial.  
However, the City and refinery water use is small compared to the quantities involved in 
the State Water Project.  The future availability and reliability of water supplies from the 
State Water Project is discussed in Master Response “Water” and more detailed 
information is presented in the Water Study and in the Water Rights EIR, which are 
available for review at City Offices during normal business hours. 
 
The effects of global warming on regional water supplies in California are being 
considered by the California Water Plan Advisory Committee, a public advisory 
committee for the California Department of Water Resources. Selected quotes and 
paraphrases from the DWR website2 indicate the status of DWR water planning with 
respect to global warming: 

• Jonas Minton, Deputy Director of the Department, called the consideration of 
major climate change unprecedented. The agency has traditionally relied upon 
historic hydrologic information as a basis for predicting the future.  

• The California Water Plan Advisory Committee recently heard presentations of the 
latest research into climate change and its potential effects on California’s future 
water supplies for the year 2050 and beyond.  Some of the potential long-term 
issues raised included possible rises in temperatures of 2-3 degrees centigrade, 
increased levels of carbon dioxide and methane in the atmosphere, reduced days of 
frost, diminished snow pack, movement of storm tracks to the north, shorter rainy 
seasons, flash flooding, rises in sea level, salinity in coastal and delta water 
supplies, and changes in crops.  

• While conferees agreed that there are many uncertainties about specific impacts, 
Minton stated that it was “prudent” and “reasonable” to make “no regret” decisions 
for the future. “There can be no quick answers, but we must begin the process of 
thinking about how climate change might effect California’s water future.”  

• The California Water Plan Advisory Committee is in the process of gathering and 
reviewing information in its effort to assist the Department of Water Resources in 
updating the state’s Water Plan by 2003. 

                                                      
2 DWR Statewide Planning Branch web page at: http://www.waterplan.water.ca.gov/b160/indexb160.html. 
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Given the state of knowledge about the issue, further specific analysis of impacts 
associated with this project on global warming, or the effects of global warming on water 
supplies for the project, would be speculative.   

H49 A separate environmental review for a reclaimed water project would be necessary prior 
to approval or construction of facilities since that project is a discretionary action subject 
to CEQA review.   Disposal of the byproducts of additional treatment would be covered 
in the environmental review for a reclaimed water project.   As the City’s reclaimed water 
project is a project that is separate and independent of the VIP, there is no need to 
complete the environmental review of the reclaimed water project before the VIP is 
considered for approval. 

H50 Kettleman Hills Landfill currently operates under a permit to accept Class I hazardous 
waste until the year 2009. Kettleman is considering plans to expand its current facility to 
increase the overall life of the facility by 11-12 years beyond the current permitted 
operating date of 2009.  However these plans have not yet been approved (personal 
communication, Terri Yarborough, Kettleman Hills Landfill, October 2002). After 2009, 
hazardous wastes from the Valero Benicia Refinery could continue to be sent to either the 
Kettleman facility, another Class I landfill (such as the Laidlaw Landfill, in 
Buttonwillow, California) or to an out-of-state facility. These other hazardous waste 
facilities have sufficient capacity to receive such wastes from Valero. 

H51 The purpose of presenting air quality data in the setting section of the air quality analysis 
section (4.2) is to establish typical ambient air quality levels in the vicinity of the project 
location.  The Draft EIR section explains this on page 4.2-13. 

“The Tuolumne Street station in Vallejo was chosen as a representative 
monitoring station for the Benicia area due to its proximity to Benicia and its full 
range of monitored pollutants.” 

During preparation of the EIR other monitoring station’s data were considered but not 
found to be significantly different or leading to any different conclusions regarding 
potential project impacts.  Data gathered at surrounding BAAQMD air quality monitoring 
stations and data from local SO2 and H2S monitoring stations operated by Valero are 
presented and compared in Master Response “Air Quality.”  That master response further 
explains why the Tuolumne Street station is suitable to represent air quality in Benicia. 

H52 As shown in Table 4.2-12, the significant increase in VOC emissions (of greater than 15 
tons per year) would be mitigated to a less than significant level with the implementation 
of Mitigation Measure 4.2-2: “As a condition of approval of the use permit for the VIP, 
Valero must implement the Light Ends Rail Rack Arm Drains project described in 
Section 3.6.1.3 of this document.” Installation of the scrubber by itself would not affect 
VOC emissions. The scrubber primarily would reduce SO2 and some NOx emissions. 
VOC emissions would increase due to the use of a higher percentage of sour crudes than 
currently being used and this could not occur without the Flue Gas Scrubber. 
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H53 During refinery operation without the scrubber, the water use would be much less than if 
the full VIP were in operation.  As stated on Draft EIR page 4.14-13, water user for the 
scrubber would be 172,800 gallons per day, 81.5% of the total water use of the full VIP, 
which is 216, 000 gallons per day.   
 
With added crude oil feed, the maximum throughput for the pipestill would be 150,000 
barrels per day, compared to the present limit of 135,000 barrels per day.  Thus, up to 
15,000 additional barrels per day of crude could be processed without using the 
additional water and thereby not using 172,800 gallons per day or more of water.  This 
trade-off could occur for each day for the duration of the refinery operation without the 
scrubber.  Note that is a rough estimate only, since the full additional water use by the 
coker, sulfur plant cooling and hydrogen production also might not occur under such a 
circumstance. 
 
Without the scrubber in operation, any increase in the feed rate of crude oil at the refinery 
would be expected to be a sweet crude oil, rather than a sour crude oil, since the refinery 
currently has a limited capacity to control air emissions and remove additional sulfur 
from the additional crude oil that would be processed.  This would restrict the use of sour 
crude, since the air emissions from the refinery are limited by the conditions of the 
current and draft future BAAQMD permits. 

H54 The refinery currently processes a small percentage of sour crude. One of the objectives 
of the proposed VIP would be to allow the flexibility for Valero to process a greater 
percentage of sour crudes. There have been no accidental leaks specifically attributed to 
the use of sour crudes. All pipes carrying crude oil corrode. The ones carrying sour crude 
corrode at a faster rate and are monitored regularly by Valero to prevent any accidental 
releases. 

 With respect to the timing for the installation of the scrubber, the Draft EIR, p.3-38, and 
Section 3.5.2, present and discuss the expected equipment installation schedules.  Both 
state that the scrubber might not be operational until 2009. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: BRADFORD 
MACLANE 

 
H55 Section 4.14.2.1 of the Draft EIR presents and summarizes the City’s current and forecast 

future demands, the range of current and future supply options, and the information 
contained in the other water supply plans for the City.  The water demand for the VIP is 
discussed under Impact 4.14-1. 
 
The commentor is also referred to the Water Study (ESA 2002) prepared for the project.  
The Water Study is available for review at the Benicia Public Library and the Benicia 
Community Development Department during normal business hours and is also available 
on-line at the City web site. 

H56 The City’s water planning is current and meets all of the requirements of the Water Code, 
as well as being adequate to support the requirements placed on it by SB 610.  This is 
discussed in Section 4.14. The cited documents are available for review at the City 
Offices during normal business hours. 
 
For more information, see also response to comment H17 and Master Response “Water.” 

H57 Valero has made a written commitment, dated October 11, 2002 and signed by the 
refinery’s Vice President and General Manager, to show their intent to support 
wastewater reuse as a part of the VIP.  The commitment states that Valero will pay for 
construction and operating costs to the extent that they are not paid for by State funds, 
and that Valero anticipates entering into a long-term contract with the City for use of the 
water.  The commitment further states that, “Valero’s commitment of support will 
continue as long as the reuse project continues to be economically, regulatorily, and 
technically feasible.”  See also Responses H31 and Master Response “Water.” 

H58 See Responses H61 and H62. 

H59 The water sources discussed in the Draft EIR remain unchanged. See Master Response 
“Water.”  See also Responses H19 and H20 related to the Cadiz project.  

H60 As a part of the project, Valero has proposed to use reclaimed wastewater if available.  
This must be considered in the Draft EIR’s analysis of the environmental impact of the 
project.   

H61 The 1967 Untreated Water Delivery Agreement is and has been available for review at 
the City offices during business hours.  A summary of the Agreement is provided in the 
Draft EIR pg. 4.14-6. 

H62 The Good Neighbor Agreement is and has been available for review at the City offices 
during business hours and a summary of its provisions regarding refinery water supply is 
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provided on page 4.14-6 of the Draft EIR. The Good Neighbor Agreement is a legal 
document by which Valero, as purchaser of the refinery, provided assurance to the City 
regarding a number of areas of concern.  The entire section of the Good Neighbor 
Agreement dealing with water supply is quoted below for convenience: 

“K. RAW WATER CONTRACT:  Valero acknowledges that the existing 
Untreated Water Delivery Agreement and amendments thereto between the City 
and ExxonMobil requires revision in several significant areas including, but not 
limited to demand quantity, water shortages, sources and source water quality, 
wastewater reclamation and reuse, capital improvements and notification 
requirements. 

 Valero will commence negotiations with the City to effect these revisions and 
assignments of the agreement within one hundred and twenty (120) days after the 
acquisition of the ExxonMobil refinery as approved by the Federal Trade 
Commission and the State of California.  Such negotiations shall be completed 
by December 31, 2000. 

 Specifically, these negotiations will establish a calendar year 2001 and thereafter 
Demand Quantity, as defined in the existing agreement, at 2,190 million gallons 
per year.  Increases above this amount will require negotiation of specific pricing 
associated with the additional supply volumes.  Also, notification of such 
increases will require a 12 month lead time for short term needs and a 24 month 
lead time for an ongoing increase in requirements.  Because the City can make no 
guarantee to supply full entitlement during externally imposed restrictions caused 
by drought or environmental constraints, the resolve of such conditions must be 
included in the negotiations and will address the requirements for Valero to 
participate in any increase in costs and facility requirements for supply 
acquisitions during such externally imposed restrictions or associated with a 
demand increase.  It is further agreed to include in the negotiations consideration 
of a study to investigate enhancing the quality of water from Lake Herman for 
delivery to the refinery.” 

The refinery’s current raw water consumption is approximately 1,825 million 
gallons per day, while the maximum water use under the 1967 Untreated Water 
Agreement is 4,015 million gallons per day.  Therefore, the effect of the above 
provisions is to place new restrictions on Valero’s ability to increase its existing 
water use under the 1967 agreement.  See also Response H65. 

H63 Table 4.14-1 is correct and includes historic use through the year 2000.  The planning 
projections in Table 4.14-2 do not include the water use projections for the VIP or for the 
Valero Cogeneration Project, which is now on-line.  The CEC required Valero to 
implement waste water reuse or otherwise reduce water demand to offset the needs of the 
Cogeneration project. 
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H64 Both the reference at the hearing and the text on page 4.9-12 are incorrect.  The text is 
changed to reflect the project water demand of 242 acre feet per year. 
 
The Cogeneration Project, approved by the California Energy Commission in 2001, is not 
a part of the VIP.  Rather, it is a cumulative project, as described in Draft EIR 
Section 3.6. 

H65 Valero is not exempt from the provisions of the water conservation ordinance but, 
because the refinery has limited ability to conserve, it has instead paid a proportional 
share of the costs to purchase short-term water supplies for the City.  The analysis in the 
Draft EIR is based on the assumption that Valero would use the normal amounts of raw 
water, even under drought conditions, so it represents the worst-case impacts of the VIP.  
See also Master Response “Water”. 

 To clarify the statements in the EIR in regard to this matter, the last sentence of the fourth 
paragraph on page 4.14-8 is amended as shown: 

Valero is not subject to the requirements in the ordinance, although has limited 
ability to conserve water in accord with provisions of the ordinance.  Therefore, 
during past water shortages, the refinery has instead reduced water use and 
funded temporary water purchases. 

H66 No major public health and safety consequences related to reductions in water demand 
under current or future conditions are identified as compared to the baseline or existing 
conditions. The addition of Mitigation Measure 4.14-1c will further limit the potential 
effects of the VIP during drought by preventing the project from taking any added water 
during periods of drought.  Mitigation Measure 4.14-1c is presented and discussed in 
Master Response “Water.” 

H67 The water sources are described in Section 4.14.  See also Master Response “Water.” 

H68 The Mojave Water Project is not a source of water to the City of Benicia.  The water 
sources discussed in the Draft EIR remain unchanged.   See response to comments H19, 
and H20, or Master Response “Water” related to the Cadiz project.  

H69 The comment is related to project cost and/or socioeconomic effects associated with 
acquiring additional water.  Cost is not considered in an EIR unless there is a nexus 
between the socioeconomic effects and the physical environment.   

H70 The date of the Notice of Preparation sets the date for the existing conditions for the 
project analysis.  However, there is no such limit for new information, since all such 
information that applies to the project analysis must be considered.  Information about the 
cumulative projects and the methodology of the cumulative analysis is presented in 
Master Response “Cumulative Analysis.” 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: MARY SHAW 

 
H71 The sites were not systematically surveyed for all plant and animal species.  The research 

referred to in the Draft EIR involves using current and historical site records and natural 
history information to predict likelihood of occurrence.  CEQA documents generally 
follow this practice because a habitat-based prediction is often more accurate than an 
actual survey, since habitats may not support a particular species during any given year in 
which the surveys take place. 

H72 In practice, species counts do not determine mitigation, since impacts on species without 
“special-status” classification would not be considered significant and mitigation would 
not normally be proposed.  Surveys for special status species are prescribed in mitigation 
measure 4.3-1. 

H73 The incorporation of biological information gathered over past decades is not used to 
indicate or prove absence of any special-status species.  Its primary value is to evaluate 
current potential based on past presence; i.e., if a species had been noted at any point in 
the past, the likelihood of its occurrence in the present must be considered enhanced.  
Where there are such uncertainties, surveys are prescribed.  For example, mitigation 
measure 4.3-1 prescribes protocol surveys for red-legged frogs and pond turtles unless 
ponds are allowed to dry naturally. 

H74 The statement that the project is not under CESA jurisdiction was not an attempt to 
exempt the site from the law, only to say that the Draft EIR concluded that no state-listed 
species are expected to occur.  There is a possibility that red-legged frogs, a federally 
listed species, could be present, and the Draft EIR requires that surveys for this species be 
carried out unless the ponds are allowed to dry naturally. 

H75 The City is the lead agency for the project and under CEQA is responsible for the quality 
and accuracy of reports and the adequacy of implementing mitigation measures.  This is 
why the City, as opposed to the refinery, will choose who will do the biological work. 

H76 The ponds themselves are largely surrounded by developed facilities.  In any event, the 
mitigation is intended to apply to the area in which the impact could occur. 

H77 Mitigation Measure 4.3-2 states that construction at the Tank Farm would be limited to 
the non-breeding season for most birds, i.e., all work would occur September through 
February. Although some individuals may breed in February in intact habitat, 
construction action would have removed suitable nesting substrate by this time, if 
construction begins in November.  The commentor asks what the impact would be if the 
birds were breeding in the area while construction takes place.  The Draft EIR assumes 
that this would be a significant impact, and the mitigation measure is designed to avoid 
this by removing all breeding habitats. 
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H78 The location of Sulphur Springs Creek has been added to revise Figure 4.9-1.  See 
Chapter VI, Text Changes to the Draft EIR. 



Kin Wong


Kin Wong


Kin Wong


Kin Wong
H80

Kin Wong
H81

Kin Wong
H82



Kin Wong
Letter H Attachment 2



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-75 

LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: EDWARD 
SWENSON 

 
H80 The writer’s comment is noted. 

H81 The city does not currently rely on groundwater as a source of water supply.  Valero’s 
use of reclaimed wastewater would not be for human consumption.   
 
Monitoring of wastewater streams is required by the RWQCB as part of the refineries 
NPDES permit.  Standard regulatory requirements for surface water quality and 
groundwater quality have been established to meet city drinking water standards.  In 
Section 4.9.2.3 of the Draft EIR these standard requirements and the federal, local, and 
state agencies responsible for these requirements, establishing more stringent 
requirements, and oversight programs are discussed. 

H82 Federal and state standards for the concentrations of these Criteria Pollutants have been 
established for NOx, SOx, O3, and particulate emissions to meet specific public health and 
welfare criteria.  They are discussed in Draft EIR Section 4.2, Air Quality.   Also, see 
Master Response “Air Quality.” 
 
The commentor is correct that atmospheric emissions need to be monitored downwind 
from the plant.  In fact they are monitored both at the point of release as well as 
downwind in many directions at a number of local monitoring stations as presented in 
Master Response “Air Quality.”  This type of monitoring data is used by the BAAQMD 
to insure compliance with air quality permit conditions by Valero and in the future by the 
VIP.  Such effects on human health such as asthma, as suggested by the commentor, are 
precisely the reason compliance by such industrial sources as the Valero refinery with air 
quality permits is necessary. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: SUSAN 
WICKHAM 

 
H83 The commentor’s statement on wastewater reuse is acknowledged.  See Master Response 

“Water” for more information about water supply for the VIP. 

H84 At the point where the City would be evaluating the feasibility and environmental impact 
of the wastewater reuse project, detailed analyses will be prepared to examine the project 
costs. 

H85 See Master Response “Water” and Response H65. 

H86 Comment noted. 

H87 A tank or tanks would be located on land now occupied by storage ponds.  The storage 
capacity in the crude oil storage tank area is now used for diverted effluent bypass, if 
needed.  The capacity to store wastewater is discussed in Section 4.9.2.2 on p.4.9-5.  
Impact 4.9-1 discusses the reduction of wastewater storage capacity. 

H88 See Responses H71 through H74.  Also see comments B3 through B7 from the Regional 
Water Quality Control Board.  As described in the Draft EIR, p.4.3-2, the vegetated areas 
in the tank farm are patches of limited extent and habitat value. 

H89 The proposed additions of the VIP are within a controlled runoff area that conveys 
stormwater to the wastewater treatment plant.  As discussed in Impact 4.9-1 (p.4.9-20) 
and Impact 4.9-8 (p.4.9-26), point and non-point source stormwater is not expected to 
increase substantially due to the proposed improvements located in developed areas that 
currently generated storm water runoff.  Impervious surface areas and changes in surface 
water flow patterns are not expected to change or increase.  The non-point source 
stormwater runoff discussion in Impact 4.9-1 (p.4.9-20) includes the air emissions 
analysis in Impact 4.2-2 (p.4.2-21 through 30). 
 
The analysis that begins on page 4.3-14 cross-references the water quality section and 
presents a synthesized analysis.  However, the commentor appears to be asking about 
both air and water quality impacts on biology from discharges other than the main 
wastewater discharge discussed as Impact 4.3-3, i.e. the induced changes in water quality 
as a resulted of airborne particulates precipitating from rainfall.  While not denying that 
such impacts occur, there is insufficient scientific information to make a prediction on 
effects, and an assessment would be speculation, a practice discouraged by CEQA 
Guidelines (15145). 
 
Also, please see comments B3 through B7, from the Regional Water Quality Control 
Board, and the text changes in Chapter VI, Text Changes to the Draft EIR. 
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H90 The RWQCB is the agency that is responsible for water quality in the Bay and also is 
responsible for controlling the discharges of wastewater to the Bay.  The RWQCB limits 
the type and amount of pollutants that Valero can discharge through a regulatory process, 
the NPDES permit that has the force of law.   This process results in the design and 
implementation of treatment facilities that will be capable of treating and controlling the 
pollutants that will be present in the wastewater.  See Draft EIR Section 4.9 for a detailed 
discussion and also see Responses B1 through B9 for further information related to 
wastewater treatment and discharge. 
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LETTER H – GOOD NEIGHBOR STEERING COMMITTEE: MARILYN 
BARDET / ELIZABETH PATTERSON 

 
H91 See response to comment H21. 

H92 See response to comment H28. 

H93 See response to comments H30 and H31. 

H94 See response to comment H30. 

H95 The compliance of the VIP with the Benicia General Plan is presented in Section 4.10 of 
the Draft EIR.  The issue of sustainability is discussed in the Master Response 
“Sustainability.”  

H96 The objectives of the project are stated in the Draft EIR, p. 3-4.  Factors related to 
gasoline consumption in the region, state or nation are beyond the control of the City of 
Benicia.  

H97 In accordance with the CEQA Guidelines, the Draft EIR does not consider economic 
factors.  Chapter 4 of the Draft EIR does discuss the environmental impacts of the project 
in detail.  Also, the cumulative analysis does consider the effects of the known future 
refinery projects.  Undoubtedly, there will be other projects that will be planned by the 
refinery in the future, but these were not known when the Draft EIR was prepared and 
cannot be know at this time.  

H98 The Draft EIR is intended to provide sufficient information about the environmental 
implications of the VIP to assist City decision-makers in their review and consideration 
of the VIP. 

H99 The goals for the VIP are presented and discussed further in section 3.2.1.  The feed stock 
discussion in section 3.4.2 provides important background information with respect to 
“flexibility.”  The EIR analysis takes into account the fact that not all project components 
may be built and analyzes worst-case scenarios. 

H100 The writer’s comments are noted.  The Draft EIR provides a description of the visual 
setting of the refinery site (see p. 4.1-5), as well as a description of the visual setting 
adjacent to the Valero Refinery in the discussion of public view corridors on pp. 4.1-6 
and 4.1-7. Cumulative projects at the refinery and at other nearby locations are discussed 
on pp. 3-58 through 3-70 of the Draft EIR. A discussion of the potential visual and 
aesthetic effects related to these reasonably foreseeable projects is provided in 
Impact 4.1-5. 

H101 The Draft EIR provides a characterization of the existing visual environment, in this case 
a refinery, and then describes the change in the visual environment of the refinery 
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attributable to implementation of the project. This change is characterized by the addition 
of project elements of similar size, shape, color and function to those already on the site.  
 
The fact that the change would be noticed does not mean that the impact would be 
considered to be significant. 
 
See also response to comment H40 for information regarding potential visual effects 
related to the construction of new tanks in the crude tank farm.  

H102 The likelihood of the project to cause flaring is based on a comparison of the existing 
number of flare events on the project site now compared to the potential number of flare 
events at the site operating under project conditions. For a discussion of project-related 
flaring, please refer to the discussion of Impact 4.1-2 on page 4.1-23 of the Draft EIR.  
See also response to comment H110a. 

H103A Please refer to response to comment H101 for more information. 

H103B Comment noted. 

H103C Please refer to response to comment H40 for more information.   

H103D Pages 4.1-6 and 4.1-7 discuss public view corridors from which the project site— the 
refinery’s process block and crude tank farm— are visible. Additionally, the Draft EIR 
provides a description of views from other public view corridors that are not designated 
within the General Plan.  

H104 The Draft EIR presents a discussion of the state of the air basin and presents monitoring 
data from a local representative monitoring station in Section 4.2.2.3 through 4.2.2.6.   
The commentor asserts that no air monitors have ever been installed in Benicia’s 
neighborhoods.  This is incorrect as Valero operates three air monitoring stations outside 
the refinery boundaries within the City of Benicia as was discussed in the Draft EIR.  
One of these monitors is located within the community near East 2nd Street and I-780 
while the other two are located east of the refinery in an industrial zone.  The Master 
Response “Air Quality” provides further discussion of these data as well as additional air 
quality monitoring data in the local area and regionally.  The commentor cites 
information on the Bechtel / Shell LNG proposed project and states correctly that this 
project was not mentioned in the Draft EIR.  However, this LNG project and others 
mentioned by other commentor were considered in the cumulative analysis as is 
discussed in the Master Response “Cumulative Analysis.”  Note too, that in late January 
2003 the proposed Bechtel / Shell LNG project was abandoned. 

H105 Please see the Master Response “Cumulative Analysis.” 

H106 Future air quality conditions in Solano County and the Bay Area have been discussed 
under the “existing Air Quality” section on pages 4.2-13 through 4.2-15 based on CARB 
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inventory data.  The regulatory setting description focuses on the BAAQMD 
requirements for stationary sources, which are more applicable to the project.  The 
commentor asserts that Draft EIR should provide analysis about how the BAAQMD can 
meet CARB’s projected growth in air pollution.  The Draft EIR relies on the BAAQMD 
current Clean Air Plan and other planning document to consider such effects.  This 
reliance follows BAAQMD’s CEQA guidelines.  Furthermore, it is beyond the scope of 
this EIR to consider such broad issues as how the BAAQMD can meet CARB’s projected 
growth in air pollution.  With respect to potentially changing national priorities please see 
response to comment H44.  

H107 In addition to the 3-year baseline data referred to by the commentor, Section 4.2-4 also 
provides a one-year baseline based on emissions data from May 1, 2001 – April 30, 2002 
after Valero’s purchase of the refinery.  As explained under “Baseline” on page 4.2-18, 
the one-year baseline is used for the CEQA-required comparison and a determination of 
significance of impacts has been made in the Draft EIR based on the 1-year baseline. The 
3-year baseline is used by the BAAQMD for permitting purposes and is provided in the 
Draft EIR for additional information although for the purposes of this CEQA document 
project-related significant impacts are considered against both baselines.  

H108 The specific condition that would initiate the 36 month period where Valero would be 
required to maintain “historical limits” on air emission would be the initiation by Valero 
of the interim operation period which would allow Valero to process additional crude 
above its current level (pre-VIP).  Valero has made a commitment to the City that once 
the interim operation period is initiated, they would install the Main Stack Scrubber.  
Whether or not the scrubber is installed, Valero has to maintain historical emission levels 
per the BAAQMD permit. 

Generally speaking, the BAAQMD enforces permit conditions through periodic on-site 
inspection of refinery and its records as well as submission of periodic reports from 
Valero.  As all permitted emissions sources are monitored, violations of permit conditions 
can be detected and actions taken to penalize Valero in such an event. 

H109 Both Sections 4.8 - Public Health and 4.2 - Air Quality discuss air pollutants and their 
potential health effects.  Criteria air pollutants have specific standards associated with 
them, and these limits are based on protecting public health.  Toxic air contaminants are 
not regulated by a specific air quality standard but by limiting the risks, both the cancer 
risk and the acute and chronic non-cancer health risks to certain allowed levels.  The 
Draft EIR provides the health assessment for both Toxic Air Contaminants and Criteria 
Air pollutants. 

Although dioxin has not been monitored in the ambient air in the past, the Public Health 
section (page 4.7-4) of the draft EIR states that air monitoring of dioxins has recently 
begun at BAAQMD stations in Crockett, Livermore, Oakland, Richmond, San Jose, and 
San Francisco.  The goal is to inform the public on dioxin exposure levels in the region.  
However, data are not yet available to the public. 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-140 

Dioxins are a group of toxic organic chemicals containing chlorine.  These compounds 
are formed mainly from catalytic reaction of carbon with oxygen and chlorine under 
moderately high temperatures.  Little is known, however, as to the amount or type of 
dioxin emitted from oil refineries.  According to EPA reports, dioxins are emitted from 
catalyst regeneration operations at refineries, but the significance is not known, since 
there is considerable uncertainty on the mechanism and amount of dioxin generated in 
refineries, in general.  As a result, EPA requires refineries to test for dioxin discharges, 
and to report it as part of the Toxics Release Inventory (TRI).  Valero tests have shown 
levels below the TRI reporting threshold.  Valero is required to continue to test for dioxin 
and to report levels that exceed the reporting threshold. 

H110 See the Master Response “Air Quality.”  A “wind rose” is presented in the Master 
Response as well as other monitoring data not presented in the Draft EIR. 

H110a Section 4.1.2.2 present a discussion of historical flaring at the Valero refinery and Impact 
4.1-2 considers potential VIP impacts to flaring.  As presented in the Draft EIR, a 
criterion of 10 million standard cubic feet per day with duration of two or more hours was 
used to classify flaring events as “reportable”.  This specific criterion for reportable flare 
events dates back to Valero’s (then Exxon) 1994 Clean Fuels Project EIR, with the 
express purpose being to identify a level of flaring that would clearly represent a 
noticeable event from the standpoint of impacts to community noise and thus becomes an 
event that should be reported to the City.  This criterion also helped to set a level below 
which a flaring event could be considered minor.  In this respect a reportable flaring 
event for City purposes is related more to community noise impacts than to public health 
concerns.  The primary purpose of a flare is to provide a means to safely destroy gases 
that would otherwise be released to the atmosphere by the refinery in upset operating 
conditions.  In this respect, emergency flares are public safety devices.   

 The commentor asks what “flaring intensity” means.  As used in Section 4.1.2.2 of the 
Draft EIR, it refers to the rate at which gases were flared and / or duration of the flaring.  

With respect to the same comment about flare-related complaints, these data are useful to 
the City in assessing the historical operating behavior of Valero.  A significant change in 
the frequency of complaints of flaring events could indicate that Valero may have to take 
some corrective action, or conversely that measures taken by Valero are effective. 

 The commentor was also concerned about pollutant emissions from flares.  Simply put, 
air emissions from flares are difficult to characterize for a number of reasons.  These 
include: 

1. Flares are for emergency use and the characteristics of the gas going to the flare to 
be destroyed can vary greatly from time-to-time, but it can be expected that the gas 
is predominantly hydrocarbon compounds.  Generally, any unburned compounds 
released to the atmosphere from a flare would be unburned volatile organic 
compounds (VOC). 
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2. The destruction efficiency of the flare can vary, but when operating under its 
normal design mode, hydrocarbon destruction efficiencies of 98% or more are 
considered normal. 

The BAAQMD is currently in the process of considering new rules for flares.  In the 
development of these rules the BAAQMD has estimated typical emissions from refineries 
in the Bay Area in a preliminary draft report.  While data in this report is preliminary and 
subject to change, Valero’s flare-related VOC emissions were estimated to be 2 tons per 
day on the average3.  BAAQMD-reported flare emission data from their preliminary draft 
report is currently in dispute between the refineries and the BAAQMD and as yet no final 
report has been released.   

As is discussed in the Draft EIR, the increased processing of sour crude under the VIP is 
not expected to result in an increase in the annual number of flaring events each year and 
also would not result in an increase in the magnitude of the flare events.  The only time 
that project-related flaring would occur would be during turnarounds when the VIP 
equipment is vented to the flare to empty it for maintenance purposes.  Those emissions 
are estimated by Valero to be on the order of 30 pounds of VOCs per year.  Thus, the VIP 
contribution to the total flaring emissions would be very small. 

 Finally, the commentor asks how flaring emissions are accounted for in the “Main Stack” 
emissions.  Valero has two tall main flares, north and the south, and two smaller flares, a 
butane flare and an acid gas flare.  Flaring emissions exit the respective flare stack and 
are not part of the main stack emissions described in the Draft EIR. 

H111 The commentor expresses concern about the effectiveness of the BAAQMD’s regulation 
of odor.  However, as discussed in the Master Response “Odors”, the significance 
evaluation of odor impacts was based on quantitative thresholds specified by applicable 
BAAQMD Rules and Regulations and not on the number of complaints received within a 
limited time frame. The Master Response also provides details of the BAAQMD and 
Valero odor complaint procedures. 

H112 As discussed in the Master Response “Odors”, the significance evaluation of the VIP’s 
odor impacts was based on quantitative thresholds specified by applicable BAAQMD 
Rules and Regulations and not on the number of complaints received within a limited 
time frame. The quantitative analysis addresses any potential odor issues arising from 
systemic problems in operations and maintenance.  In addition Valero monitors hydrogen 
sulfide concentrations at the refinery.  Based on hourly H2S data monitored at the refinery 
over the past five years, there were no violations of the BAAQMD Regulation 9, Rule 2’s 
42 mg/m3 standard.   The refinery, like all other refineries is also required to implement a 
Leak Detection and Repair program to mitigate fugitive emissions, one of the sources of 
odor. 

                                                      
3  http://www.baaqmd.gov/enf/refineryfsm/REFINERY_WEBSITE.htm  
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H113 Section 4.7, Public Health, assesses both cancer and non-cancer health risks associated 
with the project. 
 
Current research does show that children are uniquely susceptible to environmental 
pollutants because of their stage of physiological development, their higher inhalation 
rate to body weight ratio, and behavioral factors. 
 
The current standards do, however, incorporate several safety factors that minimize risk 
to the entire public. 

H114 The commentor asserts that a larger list of cumulative projects should be considered. 
Please see the Master Response “Cumulative Analysis” for a discussion of what was 
considered in the Draft EIR impact cumulative analysis.  Note that no such LPG spheres, 
as mentioned by the commentor in regards to the Chevron Refinery, are proposed for the 
VIP.  Please also see response to comment H109. 

H115 Sulfur recovered in the processing of crude oil is stored in the form of molten sulfur in a 
dedicated storage tank in the refinery.  The sulfur is dispensed into trucks for delivery to 
a chemical processing plant.  The capacity of the sulfur storage tank is 3,000 barrels 
(126,000 gallons).  The tank is usually kept near half full.  The VIP would require no 
additional sulfur storage capacity.   The increased production rate of sulfur will result in 
more truck shipments, as stated in the Draft EIR. 
 
At Valero, sulfuric acid is used as the catalyst in the Alkylation process at the refinery.  
Valero purchases the sulfuric acid that it uses in the Alkylation process.  This process is 
explained in Section 8.1 of the Draft EIR both with respect to the Alkylation process and 
catalysts in general.  Sulfuric acid is classified as a corrosive chemical.  Therefore, the 
sulfuric acid is handled with care, recognizing its corrosive nature.  Valero stated that no 
accidents have occurred in the transport and use of sulfuric acid at the Valero refinery. 
 
According to Mr. Sam Hammonds of Valero Refinery, the Corpus Christi Valero refinery 
voluntarily entered into a joint study on the SRU.  Also, voluntarily, the Corpus Christi 
Valero refinery elected to install a third SRU although adding this extra processing 
capacity was not a conclusion of the study.  Mr. Hammonds reported that the local 
chapter of the Sierra club had registered a concern with the project (see also comment 
letter “I”).  However after discussing the basis of the project with Valero staff, they 
withdrew their comments. 

H116 These comments are noted about the larger issues of water use, the demand for gasoline 
and other global issues. 
 
The water supply issues are dealt with under Utilities, Section 4-14, of the Draft EIR and 
not in the Hydrology and Water Quality section of the Draft EIR. 
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H117  See response to comment G19, related to the Cadiz project.  Comments regarding 
increased competition for available water supply and the potential for environmental 
impacts are noted.  There are major water planning efforts for the Sacramento/San 
Joaquin Delta (CALFED) and the Colorado River, which are ongoing, and the State of 
California continues to update the California Water Plan to address these macro level 
policy issues.  These efforts are acknowledged but further analysis is beyond the scope of 
this project EIR.  

H118 The EIR was prepared under the land use authorities of the City of Benicia and in 
accordance with the goals, policies, and objectives in the City General Plan.   All projects 
must be consistent with local, state, and federal regulations, including the State and 
Federal Endangered Species Act.  Sustainability is an overarching concept of the City’s 
General Plan.  Please see Master Response “Sustainability.” 

H119 The City has detailed plans for water supply through the year 2020.  The 2001 Urban 
Water Management Plan (Buck and Assoc., 2001) is current and served to update the 
1996 Water System Master Plan (MW, 1996).  As does the City water planning, the Draft 
EIR considers the effects of severe drought on City water supply.  See Section 4.14.  See 
also Master Response “Water.”  

H120 See Master Response “Water.” 

H121 See Master Response “Water.” 

H121a The commentor suggests that life cycle costing principles be used by the EIR to meet the 
requirements of the General Plan for sustainability.  Conformance with the General Plan 
was discussed in Section 4.10 of the Draft EIR.  A further analysis of VIP compatibility 
with the General Plan and sustainability is presented in Master Response “Sustainability.” 

H122 This letter was submitted to the City of Richmond regarding a project at the Chevron 
Richmond Refinery.  The letter does not address any comments or questions related to 
the VIP.  However, several portions of the letter were marked, as if to indicate points 
previously raised by the commentor.  Among these points are: 1) the expanded use of 
sulfuric acid as a catalyst in the alkylation process; 2) the requirement to handle larger 
quantities of H2S and sulfur; 3) use of ethanol in the blending of fuels that do not use 
MTBE; and 4) the more contaminants and metals in lower grade crudes. 

1) As noted in Response H115, sulfuric acid is used as the catalyst in the alkylation 
process. See Response H115.   

2) The requirements to handle larger quantities of sulfur and H2S are discussed at 
length in Section 3.4, the VIP Project Description of the Draft EIR.  The major 
implications of this increased use are discussed in the air quality, public health and 
public safety sections of the Draft EIR. 
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3) The use of ethanol is related to the replacement of MTBE as the oxygenate in 
gasoline. The environmental impacts of that change in oxygenate were examined in 
the environmental review for that project. 

4) The issues related to increased contaminants and metals in lower grade crudes is 
discussed in Section 3.4 of the Draft EIR and the implications of these increases are 
discussed in the air quality, water quality, public health and public safety sections 
of the Draft EIR. 

H123 The information contained in the November 16, 2002 letter to Vallejo describes a 
proposed LNG facility in Vallejo and does not address any specific issue related to the 
VIP Draft EIR.  As of the end of January 2003, the proposed LNG project has been 
canceled and, therefore it should not be considered as reasonably foreseeable or 
considered in any cumulative analysis. 

H124 This attachment describes the Cadiz Corporation project.  This is the same as the 
attachment for comment H20.  See Responses H19 and H20. 

H125 Comment Noted.  The comment is an article from the Contra Costa Times, December 17, 
2002.  The article describes the EPA cut to the amount of water allotted to California 
from the Colorado River.  This article does not pose any direct questions or comments on 
the Draft EIR, so no CEQA response can be made.  See also Response H20. 

H126 Comment Noted.  The comment is an Associated Press article, dated November 22, 2002.  
The article is entitled “Study Predicts Global Warming’s Devastating Effect on Water in 
West.”  This article does not pose any direct questions or comments on the Draft EIR, so 
no CEQA response can be made. 

H127 Please see response to comment H121a. 

H128 Comment H127 is EO 12893, January 26, 1994.  This Memorandum does not pose any 
direct questions or comments on the Draft EIR, so no CEQA response can be made. 
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LETTER I – SIERRA CLUB: JERRI CURRY 

 
I1 The Sierra Club - Solano group has expressed its view of the project and expresses its 

concerns about the project and the refinery.  Regarding sirens, Valero does not currently 
have a siren alert system.  The City of Benicia operates a siren system, which is tested 
once a month, usually on a Wednesday, as indicated by the commentor.  Note that one of 
the City’s sirens is located at the Valero Refinery. 

I2 The City has adopted policies regarding conflict of interest for elected officials and 
employees.  These policies require that elected officials and employees with conflicts of 
interest do not participate in the review and/or approval of projects in which they have a 
financial interest or are employed. 

I3 The writer’s suggestion is noted. 

I4 The comment is a copy of EDF News/ Texas Refineries are Worst Polluters in U.S.  The 
article is dated September 30, 1999.  This article does not pose any direct questions or 
comments on the Draft EIR, so no CEQA response can be made. 

I5 The comment talks about the current state of affairs at the Bay Area Air Quality 
Management District and does not raise any issues related to the VIP. 
 
The comment is a copy of the San Francisco Bay Guardian article, date December 3, 
2001, and titled Stinky Business.  This article does not pose any direct questions or 
comments on the VIP Draft EIR, so no CEQA response can be made. 
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D.  APPLICANT’S COMMENTS ON THE DRAFT EIR 

 Valero Refining Company – California December 11, 2002 
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LETTER J – VALERO REFINING COMPANY – CALIFORNIA 

 
J1 This was an error during document preparation and a corrected Table 2-1 is presented in 

Chapter II of this document.  However, the Draft EIR did correctly state the levels of 
impacts within each analysis section and the alternate text as the commentor point out.  
The error was in transferring this information to the summary table (2-1). 

J2 The text of Impact 4.7.2 is changed to reflect the following: 

 Impact 4.7.2:  The proposed project, along with other ongoing and approved 
projects would lead to a net reduction in emissions of TACs when compared 
to TAC emissions from the Refinery under existing conditions.  These TACs 
which are responsible for public health impacts.  The reduction in TAC 
emissions would constitute a net improvement in health risks over baseline 
conditions, and the impact would be less than significant. 

J3 Table 4.8-7 on page 4.8-16 has been corrected to reflect the full range of frequencies.  
Please see Chapter VI, Text Changes to the Draft EIR. 

J4 The text on Pages 4.11-14 and 4.11-15 the Draft EIR is revised as follows: 

1. Cogeneration Project – Based on the noise analysis conducted for the 
cogeneration project as part of the California Energy Commission approval 
process, the predicted steady state background noise (represented by the 
statistical descriptor L90) from the cogeneration facility would be 39 to 42 dBA, 
Leq at the nearest representative residential receptors. Therefore, the analysis 
concluded that the cogeneration plant would cause an increase of up to 1 to 3 
dBA in the background noise level assuming two LM6000 gas turbines are 
operating. to the existing ambient Leq and would cause no change to the overall 
CNEL. Because the hourly Leq and the CNEL or DNL noise descriptors include 
noise from many sources near and far at sensitive receptor sites, and because 
these levels are significantly higher than the background noise levels during any 
hour, the analysis concluded that there would be no change in the CNEL or DNL. 
The hourly Leq is also not expected to change. Therefore, the Cogeneration 
project will not contribute to any significant cumulative effects on noise. 

The cumulative impact of all these projects operating simultaneously at the 
refinery would be less than significant increase in existing noise levels at nearby 
sensitive receptors. at most cause a 3 dBA increase in background Leq at the 
nearest residential receptor.  No measurable change is predicted in the hourly Leq 
or DNL at the residential receptors.  Since the VIP would not affect ambient 
noise levels at these receptors, the total increase in ambient noise level due to the 
cumulative projects in conjunction with the noise generated by the VIP, at the 
nearest residential receptors would be up to 3 dBA, Leq.  This increase would be 
less than significance thresholds identified for this project and would constitute 
an imperceptible increase over existing levels. Therefore, the project, along with 
the other cumulative projects at the refinery would lead to a less than significant 
cumulative noise impact. 
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J5 Contracts, agreements, and water rights entitlements for procuring additional supplies are 
not currently in place which would ensure that water supplies are verifiable and secure.  
Mitigations included in the project EIR are designed to ensure future water supplies are 
available and that there are no impacts to current or future users as identified in the 
General Plan.  
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E.  INDIVIDUALS COMMENTING ON THE DRAFT EIR 

 BeniciaNews.com Reader December 04, 2002 
 BeniciaNews.com Reader December 05, 2002 
 Tom Busfield December 16, 2002 
 Robert Craft December 16, 2002 
 Kevin A.Cullen December 13, 2002 
 Ronald E. Glas December 16, 2002 
 Will Gregory December 04, 2002 
 Kitty Griffin December 16, 2002 
 Linda Lewis December 10, 2002 
 Catherine Machalinski Undated 
 Donnell Rubay December 06, 2002 
 Bev Sanders December 16, 2002 
 Paul Slaight  December 16, 2002 
 Paul Slaight  December 19, 2002 
 Dan Smith  December 16, 2002 
 Roger Straw December 02, 2002 
 Peter Weisberg Undated 
 SabinaYates December 16, 2002 
 Nancy Yates December 16, 2002 
 Haddon Zia  December 03, 2002 
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LETTER K – BENICIANEWS.COM READER 

 
K1 The draft EIR reported accidents that have occurred at the Refinery up to the time that the 

draft was being prepared in mid-summer 2002.  The reporting of accidents was intended 
to provide a description of the safety record of the refinery.  The lead time between the 
preparation of a draft document and release to the public precluded the document from 
containing the most recent information on accidents.  A follow-up investigation regarding 
accidents at the refinery in the past six months has revealed the following: 
 
The City of Benicia Fire Department has stated that, in the past six months, the 
Department responded to one incident related to a system upset at the refinery.  This was 
a fire in a piece of equipment at the coker unit.  In the past six months, the Fire 
Department responded to several other calls, which did not pertain to refinery accidents.  
These included 7 calls for medical emergency and one call for a grass fire that started 
outside the refinery property and spread onto the property.  No other accidents were 
reported for that time period. 

 Recently (end of January 2003) a crude oil tank at the refinery suffered a leak resulting in 
a spill of 282,000 gallons into the tank’s containment area. 

K2 Please see response to comment K1. 
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LETTER L – BENICIANEWS.COM READER 

 
L1 The BAAQMD is the regional agency with regulatory control over odor incidents and 

responds to complaints about odors.  Also see Master Response “Air Quality, Odors.” 
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LETTER M – TOM BUSFIELD 

 
M1 The writer relates experiences as a resident. 

M2 The assessment is of potential health risks uses models to estimate dispersion of 
emissions around the refinery.  The maximum estimated risk at an estimated residential 
receptor is 1.02 in a million, however this is the worst-case impact at offsite residential 
receptors and the majority of actual residences will have a lower risk.  This estimate also 
assumes that the receptor is exposed 24 hours a day for 70 years, which again 
overestimates a resident’s exposure.  Finally, due to the many different carcinogens in the 
environment, the average person has a 40% chance of contracting cancer over a lifetime4.  
The additional cancer risk of 1.02 in a million produced by the proposed project is much 
less than the 10 in a million CEQA threshold for a project and it translates into an 
additional 0.000102% chance of contracting cancer.  

The 1989 study, which was carried out to satisfy the State Air Toxics “Hot Spots” Bill 
(AB2588), reported that the incremental cancer risk from the Refinery for the 
“Maximally Exposed Individual” (MEI) was estimated to be about 7 to 9 in a million.  
This is a probability of contracting cancer if an individual were constantly at the point of 
maximum concentration (MEI location) for 70 years.  It does not indicate that there will 
be 7 to 9 additional cancer cases from the plant.  This would only be true if there were 
one million people located at that point of maximum concentration for 70 years.  The 
probabilities of contracting cancer at other areas surrounding the refinery are actually 
much lower than at the MEI location. 

With regard to the maximum probability of one in a million of contracting cancer from 
the Project, this impact is located at the MEI location for the project sources, and is not at 
the same location as the MEI for the rest of the refinery.  The maxima do not overlap to 
produce a total maximum, but the combined total would be less than that sum.  Certain 
groups are known to be more sensitive to particular pollutants than the general 
population.  For example, current research does show that children are uniquely 
susceptible to environmental pollutants because of their stage of physiological 
development, their higher inhalation rate to body weight ratio, and behavioral factors.  
The current standards do, however, incorporate several safety factors that minimize risk 
to the entire public including the sensitive groups. 

In risk assessment for a mixture of different chemical carcinogens, the U.S. EPA has 
selected “dose addition” or response additivity as the primary assumption.5,6,7  The 

                                                      
4  National Cancer Institute, 2000. Surveillance, Epidemiology, and End Results (SEER) Cancer Statistics Review, 

1937-1997, Bethesda, MD. 
5  Environmental Protection Agency (EPA), U.S. and R.A. Forum, Framework for Cumulative Risk Assessment. 2002. 
6  Environmental Protection Agency (EPA), U.S., Guidelines for the health risk assessment of chemical mixtures. 

1986. p. 34014-34025. 
7  Putzrath, R.M., Reducing uncertainty of risk estimates for mixtures of chemicals within regulatory constraints. 

Regul Toxicol Pharmacol, 2000. 31(1): p. 44-524 
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standard method is to sum the upper bound risk estimates over all the individual 
chemicals, using data from single compound studies8,9.  Considerable debate over the 
accuracy of this method continues, but it is generally considered to be very 
conservative10, partly because different chemicals may affect different target organs, and 
the health outcomes may not be not additive.  In other words, this procedure would 
overestimate risks. 

The commentor is correct in that the VIP would result in an increase in VOC emissions, 
however, after mitigations are applied the project-related impact would be less than 
significant. 

M3 The commentor objects to Valero’s stated requirement for flexibility, which means that 
the main stack scrubber, or any other component of the VIP may not be built.  The need 
for flexibility, an important objective of the project, is clearly stated in the Draft EIR (see 
section 3.4.1, p. 3-20, section 3.4.3, pp. 3-25 to 3-39, and section 3.5.1, pp 3-52 to 3-54).  
See also Response H10. 
 
The project has not changed as a result of the EPA regulation change.  For more 
information, see Response H44 and Master Response “Air Quality.” 

M4 Assuming that the commentor was concerned about residential areas of Benicia and 
assuming that these are generally located from the southwest to the northwest of the 
refinery the approximate percentage of time the winds blow towards these directions was 
31.2 percent during winter months (January to March) from data recorded at the refinery 
for the years 1999 through 2001.  Please also see the Master Response “Air Quality.”  

M5 The City water supply and water use at the refinery, with and without the VIP, are 
discussed at length in Draft EIR Section 4.14.  In 2000, the refinery used 5,460 acre-feet 
of water, which was 52.3% of City water.  The VIP would increase Valero water use by 
242 acre-feet, or 2.55% per year, See also Master Response “Water.” 

M6 As discussed in Master Response “Air Quality”, Valero operates three fenceline 
monitoring stations.  Note that these data are independently reviewed by the BAAQMD. 

                                                      
8  Cogliano, V.J., Plausible upper bounds: are their sums plausible? Risk Anal, 1997. 17(1): p. 77-84. 
9  Putzrath, R.M. and M.E. Ginevan, Meta-analysis: methods for combining data to improve quantitative risk 

assessment. Regul Toxicol Pharmacol, 1991. 14(2): p. 178-88. 
10  Hwang, J.S. and J.J. Chen, An evaluation of risk estimation procedures for mixtures of carcinogens. Risk Anal, 

1999. 19(6): p. 1071-6. 
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LETTER N – ROBERT CRAFT 

 
N1 The commentor objects to the Draft EIR’s approach to the analysis, given Valero’s stated 

requirement for flexibility.  “Flexibility” means that the main stack scrubber or any other 
component of the VIP may not be built.  The need for flexibility, an important objective 
of the project, is stated in the Draft EIR (see section 3.4.1, p. 3-20, section 3.4.3, pp. 3-25 
to 3-39, and section 3.5.1, pp 3-52 to 3-54).  See also the Master Response “Project 
Description.” 

N2 The writer’s position is acknowledged. 

N3 The VIP is the project that is examined in the EIR.  The MTBE and Cogeneration 
projects are considered in the EIR to be cumulative projects. 
 
Table 4.2-12 shows the change in emissions due to the implementation of the VIP, 
separate from the emissions changes associated with the Cogeneration Project. Emissions 
from the two projects have been totaled further down in the table to provide an 
assessment of the situation upon complete buildout of the VIP (2009). Since the 
Cogeneration Project may be complete by 2009, emissions changes associated with the 
Cogeneration Project have been included as part of the future with project scenario. It 
must be noted that emissions changes associated with the Cogeneration Project could not 
be incorporated as part of the existing baseline as those changes had physically not yet 
occurred as of the date of the EIR notice of preparation, March 26, 2002. According to 
section 15125 of the CEQA Guidelines, the baseline is defined as the physical 
environmental conditions in the vicinity of the project as they exist at the time the notice 
of preparation is published. The MTBE Phase-Out Project has been treated as a 
cumulative project in the Draft EIR. The emission changes associated with the MTBE 
project have been provided in Table 4.2-12 as additional information as they are very 
probable. Please note that the significance determination was found to be less than 
significant prior to including the emissions changes associated with the MTBE Phase-Out 
Project. 

N4 The reference to the potential development of the Benicia Business Park / Seeno parcel 
was included in the cumulative discussion on p. 3-66 of the Draft EIR to inform the 
reader of planned or proposed uses adjacent to the project site and to also assess the 
project impact’s potential to be emphasized by those uses.  
 
The City of Benicia’s General Plan is the master planning document that governs land 
uses and guides and manages growth by providing a framework of how the city ought to 
grow, based on community input and values. The General Plan designates the 527.5-acre 
Benicia Business Park / Seeno parcel as Limited Industrial, with a portion adjacent to I-
680 designated General Commercial. The development of that industrial area must be 
expected to be industrial in character.  Given the expected size of current industrial 
buildings and the use requirements, it must be anticipated that substantial grading would 
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be required to develop those lands.  Thus, the appearance of the industrial site would 
change substantially.  Such substantial visual changes are implicit in the General Plan 
land use designation. Any proposed development on the Business Park/Seeno site 
requires its own environmental review, in which the visual and aesthetic effects of the 
project would be analyzed and considered.  Furthermore, that industrial development 
would be subject to the City’s Industrial Design Guidelines and undergo design review, 
which considers the design and visual appearance concepts described in the Draft EIR, 
pp.4.1-9 and 4.1-10.  Given that, it must be presumed that the appearance and visual 
character of the industrial development, as it could ultimately be approved by the City, 
would satisfy the visual criteria of the General Plan.  Although not stated in the Draft 
EIR, these concepts were used to develop the context for the cumulative impact analysis 
in Section 4.1.5 of the Draft EIR. 
 
In a cumulative context, the Draft EIR (pp. 4.1-25 and 4.1-26) states the change in the 
visual environment would “expand the overall industrial appearance of the overall 
complex and the southeast portion of the City, as well. The development of the other, 
non-refinery cumulative projects would also result in visual changes to the vicinity of the 
refinery.”  
 
These changes are considered to be less than significant, because these substantial 
changes  are implicit in the General Plan’s adopted vision of the future industrial 
development in that part of Benicia. The development that ultimately would be approved 
by the City must be presumed to meet the visual and other criteria of, and conform to, the 
General Plan and thus, should result in no significant adverse visual impacts.  

To clarify the basis for the cumulative visual analysis, replace the second sentence of the 
second paragraph on Draft EIR p.4.1-26, with the following text: 

The City of Benicia’s General Plan is the master planning document that governs 
land uses and guides and manages growth by providing a framework of how the 
city ought to grow, based on community input and values. The project that would 
interact the most with the VIP would be the adjacent Benicia Business Park 
project.  The General Plan designates the 527.5-acre Benicia Business Park / 
Seeno parcel as Limited Industrial, with a portion adjacent to I-680 designated 
General Industrial. To comply with the General Plan, that development must be 
expected to be industrial in character.  Given the expected size of current 
industrial buildings and the use requirements, it must be anticipated that 
substantial grading would be required to develop those lands.  Thus, the 
appearance of the industrial site would change substantially.  Such substantial 
visual changes are implicit in the City’s General Plan land use designation. Any 
proposed development on the Business Park/Seeno site requires its own 
environmental review, in which the visual and aesthetic effects of the project 
would be analyzed and considered before the project could be approved.  
Furthermore, that industrial development would be subject to the City’s 
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Industrial Design Guidelines and undergo design review, which considers the 
design and visual appearance concepts previously described in Section 4.1.2.4.  It 
must be presumed that the appearance and visual character of the industrial 
development, as it could ultimately be approved by the City, would satisfy the 
visual criteria of and would conform to the General Plan and thus, should result 
in no significant adverse visual impacts. In a cumulative context, although the 
overall changes in the visual environment would affect much of the southeast 
portion of the City, these cumulative changes also would be considered to be less 
than significant, because they, too, would be the realization of the General Plan’s 
adopted vision of the future industrial development of the lands in that part of 
Benicia. 

N5 See the Master Response “Air Quality.” 

N6 The use of 1991 emission factors for trains and ships provides a conservative estimate as 
combustion technology has improved over the past years. These emission estimates were 
derived from Valero’s application for an “Authority to Construct” to the BAAQMD. The 
BAAQMD has reviewed the estimates has found them to be adequate. 

N7 The methodology of the analysis is discussed in detail in the Draft EIR Section 4.2.  See 
also response N6 and Master Response “Cumulative Analysis.” 

N8 The commentor is correct in that per Section 4.5.2.2 the energy analysis assumes and 
clearly states that the second cogeneration unit is assumed to be built at some time in the 
future, but that it is uncertain as to when this would occur.  In conducting the analysis 
presented in Section 4.5.5, note that because of this uncertainty with the timing of second 
cogeneration unit, only one unit was analyzed for potential cumulative impacts.  This 
impact was found to be less than significant with respect to energy demand.  This is the 
conservative case because when the second cogeneration unit is built all of the refinery 
(including the VIP) energy demands would be met.  Thus the analysis presented bounds 
the proposed refinery configurations. 

N9 The commentor has pointed out that several years ago energy supply became much less 
reliable for reasons that may have been real or manipulated.  During this crisis where 
rolling blackouts were necessary critical energy customers such as hospital and refineries 
were given preference over local residential customers.  In such instances maintaining 
power to refineries represents a protection of public safety as a sudden loss of power 
could abruptly halt the refining process and trigger extremely intense flaring.  The 
refinery could require several weeks to resume normal operations.  While a rolling 
blackout would represent a short-term impact to non-preferential customers, it does not 
represent a significant impact under CEQA as defined in Section 4.5.3 where the 
evaluation criteria are focused on normal operations and excessive use of energy.  It 
should also be noted that, while the refinery is an energy user it is also a manufacturer of 
energy (gasoline, diesel fuel etc.) 
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N10 The TACs that are monitored at the stations identified in the EIR are geared to measure 
long-term average (chronic) exposure to TACs in the region.  The data from the two 
stations showed similar cancer risks (170 and 175 in a million) from exposure to these 
TACs.  These results are similar to other TAC monitors in the Bay Area, indicating that 
exposure to TACs is a regional problem, and that little variation occurs. 

 The baseline data are included in the EIR to let the reader be aware of existing cancer 
risks from TACs in the ambient air.  This risk of about 175 in a million for existing 
conditions can be put in the perspective that the chance of contracting cancer (nation-
wide) by all pathways is about 400,000 in a million. 

 The Draft EIR’s standard of significance with respect to health risk is based on 
BAAQMD guidance and is judged by the maximum incremental risk from the project 
itself, regardless of baseline risk, where the significance threshold is 10 in a million.  The 
EIR carried out this incremental analysis.  In other words, while baseline risk was 
reported in the Draft EIR, it is not used as the basis for calculating the incremental risk 
that would result from the VIP. 

N11 Section 4.7-2 presents the setting or the background description of the existing ambient 
air with respect to a number of toxic air contaminants (TACs).  The setting includes 
measurements taken at stations near the refinery for some of the TACs, and they are 
intended to indicate approximate existing ambient air conditions.  They are not used to 
determine health risks from the proposed project.  Since not all of the TAC species are 
measured at these nearby stations, the EIR supplemented these data with measurements 
of other species at monitoring stations in the Bay Area.  Averages of these data were 
presented to provide the best available estimate of existing conditions. 
 
The measurement of dioxin in the ambient air requires specialized instrumentation and 
techniques that are not common to the monitoring stations identified in the EIR.  Only 
recently (December 2001) did CARB begin a program called the California Ambient 
Dioxin Air Monitoring Program (CADAMP).  Since early 2002, ambient air samples 
have been collected at nine monitoring stations throughout the State, five in the San 
Francisco Bay Area and four in the Los Angeles area. The closest station to Benicia is 
located in Crockett.  The samples are then sent to laboratories for specialized analyses to 
determine levels of the group of chemicals called dioxins. Thus far, no results have been 
released to the public.  See also response to comment N10. 

N12 There is no method available for continuously monitoring TAC emissions reported in the 
table on page 4.7-7.  Instead, conventional methods specified by USEPA and CARB are 
used to determine emissions from specific sources.  To accomplish this, source tests are 
conducted at specific intervals, and samples are sent to a laboratory for analysis.  The 
source tests that were conducted in 1990 and 2002 were used to determine emissions of 
TAC species as a function of the throughput by following CARB protocol.  The results of 
the tests lead to “emission factors”, which are emission rates of TAC species from a 
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source as a function of throughput.  Emissions can then be determined for a given 
throughput. 

The TAC species that are released from the VIP sources will not be different than the 
species in the baseline conditions.  Only the amount of TAC emissions will change as a 
function of throughput.  Consequently, TAC emissions from the VIP can be determined 
by applying the emission factors to the VIP throughput. 
 
Even though hexavalent chromium, cyanide and phenol were not measured in the 
previous source tests at the Valero Refinery, emissions of these substances from the VIP 
can be determined by using emission factors reported by CARB for the same type of 
source.  These CARB emission factors were derived from source tests that were 
performed on units similar to those in the VIP.  This approach, which is reasonably 
accurate, is the standard method used by CARB to estimate TAC emissions. 

N13 Calculations of health risks from emissions of toxic air contaminants follow regulatory 
requirements established by California Office of Environmental Health Hazard 
Assessment (OEHHA).  The health risk considered is almost always an incremental risk, 
and seldom considers the baseline or background values. 
 
Baseline levels of cancer risk from toxic air contaminants were determined from 
measured ambient air concentrations at BAAQMD monitoring stations and not from 
modeling of emissions.  This method is used because the risks that are reported in the 
EIR (about 175 in a million) are dominated by sources (primarily automobiles and trucks) 
other than the existing refinery.  This baseline level also must be considered in the larger 
context of the estimated total risk of an individual contracting cancer (local or 
nationwide) of roughly 400,000 in a million.  The key issue that must be analyzed in the 
EIR to satisfy CEQA is to determine the incremental change in health risk that would 
result from the proposed project (i.e., the incremental risk of contracting cancer from 
exposure to toxic air contaminant emissions from the VIP). 

N14 The methods used to determine incremental health risks from the VIP follow the 
methodologies recommended by the scientific community and by state regulatory 
agencies responsible for regulating health risks (California ARB and OEHHA).  Because 
there are uncertainties in several of the parameters that are used to calculate health risk, 
the methodologies that are followed are very conservative, and the predicted risks are an 
upper bound.  The maximum incremental health risk is determined by assuming a person 
is located at the highest concentration receptor 24 hours a day for 70 years while 
emissions of the toxic air contaminants occur.  If this worst-case impact is less than 
significant, one can be assured that the actual incremental health risk would be less than 
significant.  See also Master Response “Air Quality.” 

N15 Noise levels provided in Table 4.11-1 show actual levels monitored at representative 
sensitive receptor locations during the Valero Cogeneration project and Community 
Noise Survey, including measurements made at 388 Allen Way, near the commentor’s 
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home.  Long-term (24-hour) noise measurements were taken at the locations shown in 
Table 4.11-5 and data is summarized in the table.  Details of the noise monitoring 
procedure are provided on page 4.11-5 under “Noise Sources and Ambient Noise 
Levels.”  Note that the commentor’s residence is located very near the Allen Way 
monitoring station location mentioned in the Community Noise Survey and that the noise 
levels reach higher values there than at other boundary line stations. 

N16 Table 4.11-1 shows that the nighttime hourly Leq is above the 50 dBA exterior standard 
(of Table 4.11-2) at 3 of the 5 noise monitoring locations and these noise levels form part 
of the existing baseline. The Draft EIR however, focuses on the project’s incremental 
impact over the existing baseline. Due to the logarithmic nature of the sound, the 
incremental increase in noise from the VIP equipment would not be audible over the 
existing baseline. 

N17 There are several factors that influence attenuation of noise as it travels away from the 
source in all directions. These include topography between the source and the receptor, 
reflection/absorption by the ground, wind and temperature gradients. Generally, noise is 
more perceptible at receptors with an unobstructed line of sight to the source than 
receptors where the line of sight is blocked either by topography or by buildings or 
structures. 

N18 CEQA requires mitigation if project impacts are found to be significant. The significance 
determination was based on actual data from noise monitoring conducted at sites around 
the refinery in conjunction with the noise levels predicted to be generated by equipment 
that would be installed as part of the VIP. The predictions were made based on data 
provided by Valero that included the types and number of noise-generating equipment 
that would be installed as part of the VIP as well as measured noise levels at similar 
equipment currently operating at the refinery.  As explained in the noise section of the 
Draft EIR, due to the logarithmic nature of sound, if the project’s contribution to noise is 
less than the existing noise by more than 5 dBA, the project’s increment in noise would 
not be audible over the existing noise. Therefore, the project’s impacts on existing 
ambient noise levels were found to be less than significant. 

N19 See Master Response “Water.” 

N20 The water supplied by the State Water Project varies from year to year.  The commentor 
is also referred to the Water Study (ESA 2002), prepared as a part of the EIR analysis, 
and which presents a summary of the current reliability of the State Water Project. 

N21 The Mojave Water Agency agreement is a contractual obligation between the parties and 
is considered a reliable source of dry year supply. 

N22 The EIR and associated water supply evaluation assumed only that the contracts are good 
for the duration specified in the agreements. 
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N23 See Master Response “Water” for an additional mitigation to be included in the Final 
EIR.  Lake Herman was considered as part of the feasibility study of future supplies that 
may be used by the refinery.   

N24 See Response H17.   In addition, the water supply section of the EIR is based on water 
supply forecasts contained in current water planning documents, and the land use 
projections contained in the City General Plan.  

N25 Additional mitigation is proposed which would further ensure that the identified impacts 
are reduced to a less than significant level. 

N26 Comment noted.  

N27 As explained on page 4.2-7 of the Draft EIR, BACT requirements apply to modified 
sources that require an authority to construct or a permit to operate, if increase in 
emissions from a modified source has the potential to emit 10 pounds or more per highest 
day of precursor organic compounds (POC), non-precursor organic compounds (NPOC), 
nitrogen oxides, SO2, PM-10 or CO. BACT is required to be applied to any of the above 
pollutant emissions meeting the required criterion. 



gjx

gjx

gjx
O1

gjx
N2

Kin Wong
Letter O

lsb



gjx

gjx

gjx

gjx

gjx

gjx
O2
cont.

gjx
O3

gjx
O4

gjx
O5

gjx
O6



gjx

gjx

gjx

gjx
O9

gjx
O8

gjx
O7



gjx

gjx

gjx

gjx
O10

gjx
O11

gjx
O12

lsb



gjx

gjx

gjx

gjx

gjx
O12
cont.

gjx
O13

gjx
O14

gjx
O15



gjx

gjx

gjx

gjx

gjx

gjx
O16

gjx
O17

gjx
O18

gjx
O19

gjx
O20



gjx

gjx

gjx

gjx

gjx

gjx

gjx

gjx
O20
cont.

gjx
O21

gjx
O22

gjx
O23

gjx
O24

gjx
O25

gjx
O26



gjx

gjx

gjx

gjx

gjx

gjx
O26
cont.

gjx
O27

gjx
O28

gjx
O29

gjx
O30





IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-204 

LETTER O – KEVIN CULLEN 

 
O1 The commentor’s perception of the existing visual environment in the City of Benicia has 

been noted. The significance criteria used in the Draft EIR to assess potential impacts on 
aesthetics, visual quality, light and glare are derived from the CEQA Guidelines, and are 
included on p. 4.1-10 of the Draft EIR.  
 
Additionally, the Draft EIR bases the significance determination on the consideration of:  

1) the extent of contrast and comparison between proposed project elements and 
existing surroundings 

2) the degree of visual project conformance with public policies regarding visual and 
urban design quality 

3) change related to project visibility from key public vantage points. 
 
Because the project would be constructed entirely on refinery property, the existing 
refinery—including stacks, pipes, tanks and other industrial equipment— defines the 
visual characteristics of the project site’s setting (i.e., the baseline condition). Any 
changes in the visual environment attributable to the proposed project are therefore 
measured against this baseline. See also Response H101. 

O2 The commentor seems to be applying the quoted statement to the total emissions from the 
refinery. It must be noted that statement addresses the impacts of the VIP alone and not 
the entire refinery. 

O3 The commentor is correct that, per an Appellate Court decision on October 28, 2002 
(Citizens for a Better Environment v. California Resources Agency) use of a de minimus 
impacts standard to judge a project’s contribution to cumulative impacts is not 
permissible, as is discussed in Responses P13 and P15.  However, the commentor seems 
to imply that such a standard i.e., de minimus, was applied in the evaluation of 
cumulative impacts for air quality.  As discussed in response to comment P15, no such 
standard was used in the Draft EIR’s cumulative impact analysis.  Rather consistency 
with plans (an approach upheld by the same Appellate Court decision) was used. 

O4 It is correct that ozone and PM-10 are non attainment pollutants in the Bay Area. 
However, if these pollutants are emitted from a project in quantities less than 15 tons per 
year or 80 pounds per day, the increase is considered to be less than significant. Per 
BAAQMD methodology for evaluating air quality impacts, only projects generating 
greater than 15 tons per year (on an annual basis) and 80 pounds per day (on a daily 
basis) are considered to have a significant impact. 

O5 Please see Master Response “Cumulative Analysis.” 

O6 Please see response to comment N8. 
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O7 As is presented in detail on pages 3-53 and 3-54 of the Project Description, substantial 
presentation of the proposed project’s request for flexibility is provided.  The section 
concludes with the following text: 

“The application states that some components of the VIP may ultimately be 
deferred or deleted.  If situations arise that prevent the Main Stack Components 
from being implemented, there may still be some of the components that could be 
implemented.  However, within the group of Main Stack Components, the 
Scrubber cannot be deleted if the FCCU Feed Flexibility, Coker Expansion, 
and/or the Expanded Crude Oil Processing Facilities are fully implemented - at 
least, to the extent that the third blower is utilized or to the extent that the crude 
rate is increased above about 150,000 barrels per day.  This is the case because 
the Scrubber is needed to mitigate the emissions from these components.” 

It is clear from the text of the Draft EIR that the VIP is proposed with a specified amount 
of flexibility.  The Draft EIR considered this flexibility and evaluated environmental 
impacts of this proposed project and of a variant in which the scrubber would not be 
built.  These two scenarios represent the worst-case examples of impacts.  The EIR 
makes no attempt to segment this project. 

O8 Mitigation measures for impacts to wildlife are included in the Draft EIR in Section 
4.3.4.2.  Wildlife migration impacts were not identified because the project elements will 
be constructed in a facility, which is already a significant barrier to wildlife, and there 
would be no change in this condition.  The project description does not indicate that there 
will be any increase in lighting or glare that would affect offsite receptors or wildlife. 

O9 The commentor requests to know how consideration of new and additional consumption 
of petroleum fuels was considered in the EIR with the implication being that this 
consumption is related to automobiles.  This issue goes well beyond the scope of this EIR 
and was not directly considered.  This is because to explore these potential impacts goes 
beyond the purpose of the project and the refinery (to create a product and sell a product) 
and would at best be speculative in the sense not contemplated by CEQA.  Furthermore, 
it is well beyond the City’s ability to impose mitigations should any significant impact be 
identified.  As the significance criteria for Energy provided by CEQA state, a project 
would have a significant impact if it: 

• Encourages activities that result in the use of large amounts of fuel or energy 
• Uses fuel or energy in a wasteful or inefficient manner 

Based on the evaluation present in Section 4.5, the VIP itself poses no such impact nor 
when considered with other cumulative projects does it pose any impact. 

O10 Over the past 20 years, there have been a number of health studies that show relationships 
between exposure to SO2 and the formation of secondary aerosols (fine particulate 
matter), resulting in adverse health outcomes, including respiratory illnesses and asthma 
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attacks.  These studies have shown that many other factors can also contribute to 
susceptibility to asthma.  In recent years, asthma cases have increased nationwide, but, 
because there are many complicating factors that can influence asthma outcomes, the 
causes have not yet been determined. 
 
An organization has been formed in the Bay Area called the Regional Asthma 
Management and Prevention Initiative (RAMP) to study respiratory illnesses in the multi-
county region.  The results of these studies and others in the region have shown that the 
area with the highest number of cases per capita have changed over the years, but the 
reasons for the changes are not evident. 
 
State ambient air standards for SO2 are more-strict than Federal standards, and they are 
geared to protect the public from respiratory illnesses.  Maximum measured 24 hour 
ambient air concentrations of SO2 in the region have been no greater than 7 parts per 
billion (ppb) in the past several years.  This maximum level is well below the state 
standard of 40 ppb that is set to protect the public health.  Since these levels are so low, 
ambient air concentrations from the VIP should not cause health effects. 

O11  The EIR did consider increased activity, processing and volumes of crude handled when 
carrying out the Public Safety analysis.  Table 4.8-7 in the Public Safety section of the 
EIR identified possible risks from accidents for the existing refinery.  The Table also 
identified the changes in risks as a result of the VIP, and it considered increased activity, 
as well as increased processing of crude with higher sulfur content.  The changes in 
probabilities (chances) of accidents, as well as the changes in consequence of accidents 
were addressed in Table 4.8-7. 

O12 The availability of wastewater storage area is discussed in Section 4.9.2.2 on pg. 4.9-5 
and in Impact 4.9-1 on pg. 4.9-20.  The storage capacity in the crude oil storage tank area 
is for diverted effluent bypass, if needed.  Impact 4.9-1 on pg. 4.9-20 discusses the 
reduction of wastewater storage.  As stated on pg. 4.9-13 and 4.9-21, in California the 
San Francisco Bay Regional Water Quality Control Board (RWQCB) administers permits 
for the NPDES element of the Clean Water Act.  Under Valero’s RWQCB NPDES 
Order, an Anti-degradation Report is required to evaluate treatment capacity of the 
existing treatment units and propose new units as necessary to enable adequate treatment.  
Therefore, for the increase in crude throughput and resultant waste products and volumes 
to occur, as proposed in the VIP, these requirements must be adequately addressed by 
Valero and approved by the RWQCB.  The Draft EIR recognizes the terms and 
conditions of the NPDES Permit No. CA0005550 - RWQCB Order No. 2002-0112 as a 
project requirement and not a mitigation measure. 

O13 As stated on pg. 4.9-13 and 4.9-21, the RWQCB is responsible for providing the 
necessary permit requirements needed for the NPDES element of the Clean Water Act.  
As addressed in Impact 4.9-2 on pg. 4.9-22, monitoring plans required by the RWQCB 
are reviewed by the RWQCB staff to ensure the requirements and limitations of the 
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RWQCB NPDES Order are being met.  This is the established mechanism created by the 
federal, state, and local governments for the provisions of the Clean Water Act to be 
followed.  The idea that the RWQCB may not be able to regulate compliance under 
Valero’s NPDES Order due to being understaffed is purely speculative.  The refinery 
currently operates under an NPDES permit from the RWQCB; the project increment is 
relatively small and there is no reason to believe that the additional wastewater flows and 
pollutant loadings would not be adequately controlled by the refinery wastewater 
treatment plant.  Storage of runoff and excess wastewater flows is a hydraulic capacity 
question that engineering design can easily solve.  With respect to providing specific 
mitigation now, until all of the parameters of the new crudes and the processing 
equipment changes are known, the specific additional wastewater equipment needed, if 
any, cannot be determined with certainty. 

O14 Please see the response to Comment O13 for regulatory reliability. 

O15 An increase in wastewater discharge is discussed in Impact 4.9-2 on p. 4.9-21 and 22 and 
Impact 4.9-7 on p. 4.9-25.  Section 4.9.2.2 on p. 4.9-9 discusses RWQCB use of ambient 
background data from Yerba Buena Island and Richardson Bay Stations in developing 
the effluent limitations.  In addition, the USEPA Effluent Guidelines and Standards of 
Petroleum Refining Point Source are used to develop the limitations and technology 
requirements in Valero’s RWQCB NPDES Order.  As stated on p. 4.9-22, the RWQCB 
has adopted a revised Water Quality Control Plan for the San Francisco Bay Basin that 
identifies water quality objectives for Carquinez Strait and Suisun Bay.  Therefore, the 
effluent limitations contained in Valero’s RWQCB NPDES Order are based on the Water 
Quality Control Plan and are the most stringent regulatory mechanism to manage 
Valero’s wastewater discharge to the receiving waters.     
 
With respect to the increases in wastewater and pollutant discharges into the Bay, the 
RWQCB letter, Letter B, suggested changes to better explain the issues and the controls 
that the Board has put in place to limit the total amounts of pollutants that reach those 
receiving waters.  These text changes are described in the responses to comments B1 
through B7.  The resulting text changes to the Draft EIR also are shown in Chapter VI, 
Text Changes to the Draft EIR. 

O16 Please see the response to Comment O15 for potential increase of pollutants in effluent 
discharge.  With respect to the cumulative projects and cumulative impact, see Master 
Response “Cumulative Analysis” for a more detailed discussion of the methods used to 
develop that analysis. 

O17 The commentor states that the traffic alternative discussed in the Draft EIR in 
Section 6.2.2 should be applied as a mitigation measure to the VIP.  That this could be 
done was recognized in the Draft EIR in Section 6.2.2, but a typographical error resulted 
in an incorrect reference to mitigation measure “4.13-3” instead of the intended reference 
to mitigation measure “4.13-1”, in Section 4.13, Traffic and Transportation.  This change 
to the text is shown in Chapter VI, Revisions to the Text of the Draft EIR. 
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It is clear that the Draft EIR agrees that the alternative could become a mitigation 
measure.  However, it is also clear from Section 6.2.2 of the Draft EIR that this 
alternative presents a similar level of impact as the proposed project.  Since 
Mitigation 4.13-1 by itself is expected to be sufficient to mitigate the traffic impact, this 
alternative has not been proposed as additional mitigation. 

O18 See response to comments N15, N16, and N18. 

O19 The commentor suggests that neither the baseline or significance thresholds for energy 
are clearly defined.  Please refer to Sections 4.5.2.3 and 4.5.3 of the Draft EIR where 
these points are addressed. The Valero cogeneration plants are not proposed as a 
mitigation measure in the Draft VIP EIR. 

O20 See Master Response “Cumulative Analysis.” 

O21 See response to O4. 

O22 See Master Response “Cumulative Analysis.” 

O23 While scrubbers of this type have been installed at several refineries around country to 
remove sulfur dioxide from the main stack exhaust, their locations are not germane.  
What is important is that the BAAQMD considers the technology present in the main 
stack scrubber the best available control technology (BACT) for Valero’s permit 
application.  This means that the BAAQMD recognizes after their review of Valero’s 
permit application that this is a proven and workable technology meeting the New Source 
Review requirements of the District and the Clean Air Act. 

O24 The comment is asking the City to speculate about these issues.  As noted previously, 
CEQA specifically discourages speculation in EIRs. 

O25 Hourly concentration data from H2S monitors at the refinery and the odor complaint 
records at the BAAQMD and Valero were used as the baseline condition. The VIP’s 
potential for increase in odor impacts from the increase in H2S and methyl mercaptan 
emissions due to the use of lower grades of crude have been evaluated quantitatively on 
pages 4.2-30 and 4.2-31. 

O26 Sulfur compounds such as H2S and methyl mercaptans have a rotten egg smell and rotten 
cabbage smell, respectively. Sulfur dioxide has a metallic taste and sharp, irritating odor 
and the odor threshold for SO2 is at 2.7 ppm. SO2 emissions are monitored both at the 
point of release as well as downwind in many directions at a number of local monitoring 
stations as presented in Master Response “Air Quality.” Based on data from monitoring 
stations at the refinery, measured SO2 concentrations are at least three orders of 
magnitude below the odor threshold for SO2. Therefore, it is unlikely that the odor being 
perceived by the commentor is from SO2. It should be noted that there are other odor 
sources in the vicinity of the refinery. The most reliable way to trace the source of this 
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odor would be for the commentor to report this to the BAAQMD and Valero. The 
procedure for reporting odor complaints to both the BAAQMD and Valero are presented 
in the Master Response “Odors.” 

O27 The comment appears to refer to the existing effects of the current refinery operations as 
“unmitigated environmental impacts.”  The current operations are a part of the 
environmental setting, the background condition against which the changes due to the 
project must be compared.  The Draft EIR describes the analysis process at the beginning 
of Chapter 4. 

O28 The preparers of the Draft EIR are environmental consultants that are completely 
independent of, and are not employees of Valero or the refinery.  The consultants are 
under contract to the City to prepare and publish the EIR.  These arrangements are used 
to ensure that the analysis in the EIR is objective.  Holding to the goal of objectivity, the 
preparers used common, legally defensible standards of significance for the evaluation of 
each impact.  The changes that would occur with the implementation of the VIP were 
compared to these legally defensible standards of significance; if the environmental 
changes or impacts exceed those standards, they were judged to be significant, otherwise 
they were judged to be less than significant.  The results of these straightforward 
processes are presented in the Draft EIR. 

O29 The commentor is incorrect in stating that Valero cannot increase their crude oil 
throughput without adding the Main Stack Scrubber.  As described in Sections 3.5.1, 
Valero has requested the flexibility to increase their crude oil throughput from 135,000 
barrels per day to 150,000 without the addition of the Main Stack Scrubber.  The Draft 
EIR considered this case.  If this increase were to occur without installation of the Main 
Stack Scrubber, Valero must maintain air emissions below demonstrated historic levels.  
It is clear in the Draft EIR that should Valero operate at crude throughput levels above 
150,000 barrels per day, the Main Stack Scrubber would be required. 

O30 Comment noted. 
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LETTER P – RONALD GLAS 

 
P1 City water planning is current in accordance with the General Plan.  Water planning 

includes efforts to increase the City water supply available through the year 2020.  

General Plan Goal 2.36 and Policy 2.36.1 are among those listed and discussed in Draft 
EIR Section 4.14.2.1.  The compliance of a proposed development with Policy 2.36.1 
ultimately would depend upon the status of several current City water planning actions to 
secure such a water supply.  These current City actions, and the resulting status of the 
City water supply, are described in Draft EIR pp. 4-14-2 through 4-14.8 and pp. 4-14-12 
through 4-14-16.  If the City is successful in obtaining approval of the water rights 
application, or if the City were to develop its wastewater treatment and reuse program, 
there would be a secure and sufficient water supply for the VIP, because the VIP could 
use either raw water or reclaimed wastewater in the refinery.  On February 11, 2003 the 
City issued a press release announcing settlement of the water rights application.  Under 
these circumstances, it cannot be said that the VIP does not conform to General Plan Goal 
2.36 and Policy 2.36.1.  See also Master Response “Water.” 

P2 For more information, see Master Response “Water.”  Also see response to comments 
H19 and H20 regarding the Cadiz Mojave Project, as contrasted with the Mojave Water 
Agency.  

P3 The commentor is correct, if the water rights approval is not consummated or if the City 
wastewater reclamation project is not built.  However, considering the fact that the City 
has announced that agreement on the water rights has been reached, it is unlikely that this 
water will not become available to the City.  To deal with potential drought in the interval 
before the new water becomes available, an interim mitigation measure has been added.  
See Master Response “Water” for this new measure. 

P4 The City wastewater reuse project is not a part of the VIP.  The references cited only 
indicate that the refinery offers to be a user of reclaimed wastewater that the City’s 
wastewater reuse project could provide.  In addition to using any available reclaimed 
wastewater, the VIP includes possible modifications to the refinery’s existing wastewater 
treatment plant. These two project components are described in Sections 3.4.3.12 and 
3.4.3.13, respectively.  

The wastewater reuse project is a project of the City and a potential source of supply to 
VIP that both the City and the refinery are committed to pursuing.  In addition, the 
refinery’s new Valero Cogeneration Facility (VCP) was approved under a condition of 
the California Energy Commission to utilize reclaimed water for the VCP.  They City and 
the Refinery are working together to complete the feasibility study and implement an 
action plan.   Until such time as the reclaimed water project has been evaluated in an 
independent environmental review and the engineering study is complete, and until the 
agreements between the City and Valero for use and development of the project are in 
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place, other mitigations and performance requirements will guide how the VIP is 
implemented.   

P5 See the additional mitigation included in Master Response “Water”. Also see response to 
comment P4.  

P6 See Master Response “Water.” 

P7 See Master Response “Water.” 

P8 The commentor makes several assertions about monitoring stations in the vicinity of the 
Valero refinery and several of these assertions are incorrect.  See the discussion of local 
monitoring stations in Section 4.2.2.3 of the Draft EIR, as well as additional information 
provided in Master Response “Air Quality.” 

P9 Based on the comment, the commentor is assumed to be proposing a mitigation measure 
for air quality impacts which would involve use of several air quality monitoring stations 
located off site (as discussed in Master Response “Air Quality”) to determine compliance 
by Valero with air quality standards.  On the surface this is a reasonable suggestion 
however, this is neither the best way to determine compliance nor is it the method used 
by the BAAQMD (and other similar air pollution control agencies in the United States).  
The BAAQMD uses the permitting process to regulate emissions from Valero and similar 
types of facilities to set limits on what can be emitted to the atmosphere.  The basis for 
these emission limits are analyses that consider the impact of the predicted emission 
levels on the environment against which protection of the public health and welfare is 
determined by an analysis of impacts.  The standard for protection of the public is 
provided in federal, state and local district laws and regulations.  Ambient air monitoring 
is used by agencies like the BAAQMD to determine regional air quality levels for 
comparison with air quality standards.  To implement a monitoring program in order to 
determine compliance by Valero, as suggested by the commentor, is difficult and 
expensive to implement at best and it becomes even more difficult to interpret the 
measured results to measure compliance for a single complex source like the Valero 
refinery.  A more certain course of action is that followed by the BAAQMD which 
requires all permitted sources in the refinery to monitor their pollutant emissions to the 
atmosphere, to report this data to the BAAQMD and these data to be audited and 
reviewed by the BAAQMD against permits and standards.  If emissions are within the 
permitted range, the source is in compliance. 

P10 The EIR considered all sensitive receptors that might be affected by potentially hazardous 
emissions.  There were no schools located in these areas. 

P11 CEQA Guideline section 15126.2(c), Significant Irreversible Environmental Changes 
Which Would be Caused by the Proposed Project Should it be Implemented, goes on to 
cite examples:  
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“Uses of nonrenewable resources during the initial and continued phases of the 
project may be irreversible since a large commitment of such resources makes 
removal or nonuse thereafter unlikely.  Primary impacts and, particularly, 
secondary impacts (such as highway improvement which provides access to a 
previously inaccessible area) generally commit future generations to similar uses.  
Also irreversible damage can result from environmental accidents associated 
with the project.  Irretrievable commitments of resources should be evaluated to 
assure that such current consumption is justified.” 

The original construction of the refinery is more likely a good example of such a large 
commitment of resources.  Once a refinery was constructed on this location, it may be 
considered to be unlikely that the site would be converted to another use.  However, over 
the years that the refinery has been operating, a number of process units have been 
constructed and effectively replaced (evidenced by the clean fuels modifications, the 
MTBE Phase-Out project and the Cogeneration Facility).  The new facilities of the VIP 
represent continuing change of the process units at the refinery, and the VIP facilities 
themselves likely will be replaced at some future time.  As such, the VIP components do 
not represent irreversible changes, in contrast to the overall refinery use of the site. 

Following along, the primary and secondary impacts of the VIP components, as analyzed 
and described in the Draft EIR, do not commit future generations to similar uses 
(although continued refinery use is likely), nor does the Draft EIR analysis indicate any 
irreversible damage that could result from environmental accidents associated with the 
VIP.  

The VIP would increase the consumption of energy at the refinery, as well as result in the 
processing of more crude oil into petroleum products, a stated goal of the project.  These 
actions would result in the consumption of nonrenewable resources as a part of the 
continuing operation of the refinery, but it is not an irrevocable commitment, nor is it 
considered to be a significant adverse effect. 

On these bases, it is considered that there are no significant adverse changes, per. 
Section 15126.2(c) that would be associated with the VIP. 

P12 Table 2-1 in the Draft EIR actually does include cumulative impacts considered within 
each of the areas analyzed.  Generally the cumulative impacts discussed are the final 
impact in each of the areas presented.  For clarity additional explanatory text will be 
added to Chapter 2 of the Draft EIR to further summarize cumulative impacts presented 
in the document.  See Chapter II of this document. 

P13 Discussion is presented in Section 5.2 about cumulative impacts considered from projects 
considered in the cumulative analysis as detailed in Section 5.2.2.  The commentor cites 
CEQA Guidelines Section 15064(i).  This section pertains to whether or not an EIR need 
be prepared.  Since the City correctly followed CEQA and prepared an EIR, CEQA 
Guidelines Section 15130 then define the discussion of cumulative analysis for the EIR.  
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To further understand how the cumulative analysis was conducted please see Master 
Response “Cumulative Analysis.” 

P14 Please see Master Response “Cumulative Analysis.” 

P15 As discussed in much greater detail in Master Response “Cumulative Analysis”, the 
cumulative analysis considered both a spectrum of local known specific projects as well 
as consistency with regional planning documents which consider known projects as well 
as the effects of projects that may not be well defined or are unforeseen.  Per CEQA 
Guidelines, Section 15064(i)(3) allows a lead agency to “determine that a project’s 
incremental contribution to a cumulative effect is not cumulatively considerable if the 
project will comply with the requirements in a previously approved plan or mitigation 
program which provides specific requirements that will avoid or substantially lessen the 
cumulative problem.”  This CEQA Guidelines section was upheld by the recent Appellate 
Court’s decision cited by the commentor.  Thus contrary to the commentor’s statement, 
per CEQA it is appropriate to analyze cumulative impacts for the VIP with respect to 
General Plans and Clean Air Plans.  This is also consistent with current BAAQMD 
CEQA Guidelines and was explained in the discussion text of Section 4.2.4 of the Draft 
EIR.  Finally, while the commentor is correct that the Draft EIR does not mention such 
other regional projects as the Chevron Refinery project or the proposed Bechtel / Shell 
LNG project11, specific consideration of these projects would not alter the conclusions 
stated in the Draft EIR.   

P16 As discussed on p. 4.1-5 of the Draft EIR, flaring occurs because of over-pressurization 
in refinery processes and is an unscheduled event undertaken to prevent the uncontrolled 
release of combustible and toxic gases to the atmosphere.  The Draft EIR indicates that 
flaring occurs on average of nine times a year, with approximately half of the flaring 
events occurring during the day and the other half in the evening. Valero has collected 
flare event data since 1994, but this data does not include a record of the weather 
conditions at the time of the specific flare event.  While flaring could potentially occur 
during overcast conditions, the implementation of the VIP is not expected to cause an 
overall increase in flare events because equipment changes and additions proposed as part 
of the project would not increase the number of upsets or the intensity of flaring. 
Therefore, it is unlikely that flaring would constitute an adverse effect — either during 
clear or overcast conditions — to surrounding neighborhoods or to wildlife in the Suisun 
Marsh.  See also response H110a.  

P17 Page 4.1-24 of the Draft EIR includes a discussion of potential light and glare effects 
attributable to implementation of the VIP. In summary, the existing refinery operates 
throughout the night and is therefore already illuminated during nighttime hours. As 
discussed on p. 4.1-9 of the Draft EIR, project components would include lighting to 
ensure operational safety and site security, and such lighting would be required to meet 

                                                      
11  As is mentioned in response to comment H104 and elsewhere, this project has been abandoned as of the end of 

January 2003. 
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Section 17.70.240.D.2 of Benicia’s Zoning Ordinance, which establishes outdoor lighting 
standards.  

The refinery facilities are already lighted at night, for worker safety and operational 
purposes.  The individual components of the VIP would incrementally increase lighting 
levels.  Since the existing plus proposed lighting would conform to the City lighting 
standards, the light levels and glare at locations off-site would be considered acceptable, 
not presenting a cumulative impact.   

Furthermore, for reasons discussed in response to comment P16, it is not likely that there 
would be any increase in flaring due to the VIP.  As a result, there would be no 
cumulative contribution to flaring or the light from flares due to the VIP. 

In conclusion, the lack of cumulative effects indicates that there would be no significant 
cumulative impact related to light, glare and flaring.  

P18 The City has elected, in conformance with the requirements of CEQA, to set the review 
period for the Draft EIR at 45 days. 
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LETTER Q – WILL GREGORY 

 
Q1 See Master Response “Water” and also see response to H17. 

Q2 Comment noted. 

Q3 The commentor points out examples of the impact of fossil fuel burning on the state of 
the environment and the world’s climate. While the commentor’s concerns are real, there 
are no project-specific issues raised by the commentor that can be responded to within the 
scope of this CEQA document for the VIP.  

Q4 See response to comment Q3. 

Q5 The Draft EIR addresses the potential impacts from the implementation of the VIP at 
Valero refinery. It is outside the scope of this CEQA document to address issues on other 
refineries and sources in the Bay Area. 

Q6 See Master Response “Water.” 

Q7 Comment noted. 

Q8 Comment noted. 

Q9 There is risk involved in transporting oil and other petroleum products, whether by 
tanker, barge, train, truck or pipeline.  Spills can occur from any means of transport.  
These risks are discussed in Section 4.8 of the Draft EIR. 
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LETTER R – KITTY GRIFFIN 

 
R1 See Master Response “Water.” 

R2 Please see Master Responses “Air Quality.” 
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LETTER S – LINDA LEWIS 

 
S1 Comment noted. 

S2 The risk of tanker accidents in the Bay is not infinitesimal.  However, such risks are very 
small.  The VIP will increase the number of ships bringing crude to the wharf, but the 
increased risk of accident is less than significant.  Please see Sections 3.4.3.16 and 4.8.4.2 
of the Draft EIR for additional information. 

S3 See Section 4.14 of the Draft EIR and also see Master Response “Water.” 
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LETTER T – CATHERINE MACHALINSKI 

 
T1 Of the two scenarios possible under the VIP as described by the project description, the 

scenario without the scrubber represents the worst case scenario for air quality impacts.  
It should be noted that this would be an interim scenario where all other components of 
the VIP would be constructed before the scrubber is installed.  Valero has made a 
commitment to the City that should they operate in this interim mode, which would allow 
them to process some additional crude (up to 150,000 barrels per day), they would not do 
so for more than 36 months without installation of the Main Stack Scrubber.  The 
emission limitations of the BAAQMD permit condition would go into effect upon 
implementation of any changes permitted in the VIP that have the potential to increase 
main stack emissions.  The emission limitations of BAAQMD permit conditions would 
require Valero to restrict main stack emissions to historically demonstrated levels.  
Therefore, under this interim scenario when the scrubber is not installed, emissions from 
the main stack would not be allowed to increase.  Valero’s current permit application 
reflects the changes described in the project description of this EIR and any future permit 
modifications not covered in the project description are only speculative at this point.  
Since CEQA does not allow for speculation, the impacts of any such future modifications 
to the permit application are outside the scope of analysis for this project.  If Valero in the 
future requests any modifications, those modifications would undergo further CEQA 
review before being approved by the District. 

T2 The text on page 4.2-17 under “Significance Thresholds” has been revised as follows for 
further clarification:  

 For ROG, NOx and PM-10, on a daily basis, a net increase of 80 pounds per day 
is considered significant, while for CO, an increase of 550 pounds per day would 
be considered significant if it leads to a possible local violation of the CO 
standards i.e., if it creates a “hot spot” (BAAQMD 1999). If the baseline and 
project emissions are estimated on an annual basis, the BAAQMD recommends a 
significance threshold of 15 tons per year for ROG, NOx and PM-10 and a 
screening threshold of 100 tons per year for CO emissions. For projects such as 
the VIP, where daily emissions vary greatly, an evaluation based on the annual 
average would be more appropriate. Therefore, BAAQMD’s annual thresholds 
have been used for the impact analysis of this project. 

T3 The commentor cites a portion of the discussion of Impact 4.2-4 and concludes that as the 
VIP exceeds significance levels it should have a significant impact.  The full text of the 
specific Draft EIR section is cited here for discussion purposes: 

 “According to the BAAQMD CEQA Guidelines, any proposed project that would 
individually have a significant air quality impact would also be considered to have 
a significant cumulative air quality impact. For any project that does not 
individually have significant operational air quality impacts, the determination of 
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significant cumulative impact is based on an evaluation of the consistency of the 
project with the local general plan and of the general plan with the regional air 
quality plan.  

 The VIP, as mitigated, would have a less than significant impact on regional air 
quality. Further, the VIP together with anticipated future projects at the refinery 
would result in a decrease in emissions. Thus, the project would not contribute to a 
significant cumulative impact. In addition, the project is consistent with the 
applicable General Plan and Clean Air Plan...” 

Note that the Draft EIR correctly states that the VIP, as mitigated would have a less than 
significant impact.  This conclusion is reached and discussed in detail in the Draft EIR 
under Impact 4.2-2.  In other words, Impact 4.2-2 concludes that the VIP would have a 
potentially significant impact and only with the imposition of Mitigation Measure 4.2-2 is 
this potentially significant impact reduced to less than significant.  With this reduction, 
following BAAQMD CEQA Guidelines, the determination of significance is made 
against local and regional plans as is discussed in Master Response “Cumulative 
Analysis.” 

T4 Please see the Master Response “Air Quality.” 

T5 The Draft EIR states that the VIP will cause an increased health risk over baseline 
conditions.  It identifies the maximum incremental risk in cancer at a receptor to be 1.76 
in a million.  It also states that this impact is less than significant, because the increment 
is less than the BAAQMD significance threshold of 10 in a million.  The document states 
that, when other cumulative emission sources are included with the VIP, the net increase 
in TAC emissions is less than the increase for the project alone.  There is an incremental 
health risk for the project plus cumulative sources, but the increment is less than the 
increment for the project alone. 

T6 Part of the commentor’s concern is due to the fact that a number of projects are underway 
at the refinery at the same time.  The approach of this analysis is to examine the overall 
change in effects relative to the existing conditions.  Clearly, it is possible to examine 
each component and each separate cumulative project separately, and in that case the 
results will be different.  However, a number of Benicia residents have indicated that 
what is most important to them are the total emissions that will actually come from the 
refinery over time.  The Draft EIR approach provides that information. 
 
The Draft EIR discloses the criteria pollutant emissions that will result from the VIP’s 
components in Table 4.2-12 (all VIP components in 2009) and Table 4.2-13 (VIP 
components without the scrubber).  The Draft EIR also identifies the Cogeneration 
project’s effects as a separate line item in Tables 4.2-12 and 4.2-13.  The reductions in 
emissions caused by shut down of the boilers associated with phase one of the 
Cogeneration project will occur between the baseline dates and the date of project 
operation (2009).  Thus, these expected reductions are not included in the Draft EIR’s 
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description of the existing setting, and are factored into the EIR’s calculation of future 
conditions with the project.  No further mitigation is needed in order to ensure that the 
emissions reductions that will result from phase one of the Cogeneration project will in 
fact occur.  The CEC and BAAQMD conditioned their approvals of the Cogeneration 
project to specifically require the boiler shut downs. 
 
The emission changes associated with the MTBE project have been provided in Table 
4.2-12 as additional information as they are very probable.  However, please note that the 
significance determination was found to be less than significant prior to including the 
emissions changes associated with the MTBE Phase-Out Project. 
 
The Light Ends Rail Rack Arm Drains project is a project that would reduce emissions 
and that Valero intends to proceed with and is therefore considered a reasonably probable 
future project.  However, it was concluded that there was not sufficient assurance that 
Valero would proceed with these projects.  Therefore to mitigate the impact of the VIP, 
the Draft EIR requires the implementation of this project to ensure that the emission 
reductions associated with it do occur.  With this mitigation in place, the Draft EIR 
determined the impact of the VIP to be less than significant. 

 As a further means of clarifying information presented on Tables 4.2-12 and –13, the 
following alternate versions of these two tables are presented here.  The emissions 
information and assumptions are exactly the same as is presented in the Draft EIR 
however, the initial determination of significance is made first with the VIP project not 
considering the effects of Cogeneration project changes.  Also the additional mitigation 
measures are removed here as they are not needed for this discussion.  Note these 
alternate table versions present no change in results or conclusions reached in the Draft 
EIR. 

T7 As explained in Section 2.1 of the Draft EIR, the summary section presents a brief 
overview of the results of the analysis conducted in the EIR.  These summaries are direct 
copies from each of the analysis sections in the EIR.  The commentor is correct that 
Table 2-1 omits several indications of significance in the summary table.  This was an 
error during document preparation and a corrected Table 2-1 is included in Chapter II of 
this Final EIR.  However, the Draft EIR did correctly state the levels of impacts within 
each analysis section.  The error was in transferring this information to the summary table 
(2-1). 
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TABLE 4.2-12 (alternate version) 
ESTIMATED TOTAL VIP EMISSIONS (2009) 

  
Emissions (tons per year) 

Source Type NOx SOx PM-10 VOC CO 
  

VIP (with scrubber) Analysis 

Total Emissions – post-VIP  2,058 2,799 240 335 975 

Total Emissions – 3 year-baseline 2,639 6,610 231 318 938 

Total Emissions – 1 year baseline 1,999 7,032 240 309 932 

Net increase over 3 year baseline -581 -3,810 9 17 37 

Net increase over 1 year baseline 60 -4233 -0.6 26 43 

BAAQMD Significance Thresholds 15 NA 15 15 100 

Significant? Yes No No Yes No 

Future with Project Case (VIP plus Cogeneration Project) 

Emission reductions associated with 
Cogeneration Project 

-83 0 -4 -2 -214 

Post-VIP with Cogeneration Project  1,975 2,799 236 333 761 

Net increase over 3 year baseline –  -664 -3,810 5 14.99 -177 

Net increase over 1 year baseline –  -24 -4,233 -4 25 -171 

Significant? No No No Yes No 

Mitigation Measure 

Light Ends Rail Rack Arm Drains 0 0 0 -16 0 

Net increase over 3 year baseline – 
with mitigation 

-664 -3,810 5 -1 -177 

Net increase over 1 year baseline – 
with mitigation 

-24 -4,233 -4 9 -171 

Significant after mitigation? No No No No No 

  

NOTE: Underlined values are in excess of applicable thresholds.  NA = Not Applicable. 
 
SOURCE: URS Corporation, Authority to Construct Application for Valero Improvement Project to the BAAQMD, 

July 2002; Valero Improvement Project Air Emissions Calculations, June 2002. 
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TABLE 4.2-13 (alternate version) 
VIP NO SCRUBBER ANALYSIS 

  
Emissions (tons per year) 

Source Type NOx SOx PM-10 VOC CO 
  

VIP (with scrubber) Analysis 

Total Emissions – post-VIP  2,079 7,043 241 331 937 

Total Emissions – 3 year-baseline 2,639 6,610 231 318 938 

Total Emissions – 1 year baseline 1,999 7,032 240 309 932 

Net increase over 3 year baseline -560 433 10 13 -1 

Net increase over 1 year baseline 81 11 1 22 5 
BAAQMD Significance Thresholds 15 NA 15 15 100 

Significant? Yes No No Yes No 

Future with Project Case (VIP plus Cogeneration Project) 

Emission reductions associated with 
Cogeneration Project 

-83 0 -4 -2 -214 

Post-VIP with Cogeneration Project  1,996 7043 237 329 723 

Net increase over 3 year baseline –  -643 433 6 11 -215 

Net increase over 1 year baseline –  -3 11 -3 20 -209 

Significant? No No No Yes No 

Mitigation Measure 

Light Ends Rail Rack Arm Drains 0 0 0 -16 0 

Net increase over 3 year baseline – 
with mitigation 

-643 -433 6 -5 -215 

Net increase over 1 year baseline – 
with mitigation 

-3 11 -3 5 -209 

Significant after mitigation? No No No No No 

  

NOTE: Underlined values are in excess of applicable thresholds.  NA = Not Applicable. 
 
SOURCE: URS Corporation, Authority to Construct Application for Valero Improvement Project to the BAAQMD, 

July 2002; Valero Improvement Project Air Emissions Calculations, June 2002. 
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LETTER U – DONNELL RUBAY 

 
U1 Figure 4.10-1, Land Use Diagram, is derived from the City of Benicia’s Land Use 

Diagram dated June 1999. This figure accurately depicts the General Plan’s Downtown 
Mixed Use/Arsenal Mixed Use designations, not the zoning; those parcels have not yet 
been rezoned to conform to the land use designations in the General Plan.  



gjx

gjx
V1

Kin Wong
Letter V



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
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Response to Comments IV-245 

LETTER V – BEV SANDERS 

 
V1 The writer’s concern is noted.  The 45 day review period was provided by the City in 

accordance with the CEQA Guidelines. 
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LETTER W – PAUL SLAIGHT 

 
W1 This comment relates primarily to the considerations before the City during issuance of 

the Land Use Permit and project approval.  However, from a CEQA perspective 
mitigation measures (such as suggested by the commentor) are required if project impacts 
are found to be significant.  The analysis conducted in the Draft EIR was based on actual 
noise monitoring data from a noise study conducted at sites around the refinery combined 
with predicted noise levels potentially generated by VIP-related equipment.  As is 
discussed in Section 4.11.4.2 of the Draft EIR, impacts from VIP equipment on existing 
ambient noise levels is expected to be almost 12 dba less than existing noise at reference 
locations.  As explained in the noise section of the Draft EIR, due to the logarithmic 
nature of sound, if the project’s contribution to noise is less than the existing noise by 
more than 5 dBA, the project’s increment in noise would not be audible over the existing 
noise.  Put another way, existing refinery noise levels would mask the VIP-related noise 
impacts.  This is why VIP operational impacts on existing ambient noise levels were 
found to be less than significant and no mitigation measures were required.  Noise 
monitoring in the community, as suggested by the commentor, would not be able to 
distinguish between existing refinery noise and VIP generated noise. 

W2 See response to comment W1. 
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LETTER X – PAUL SLAIGHT 

 
X1 The commentor refers to an increase in existing noise levels from the refinery over past 

conditions, which is outside the scope of the CEQA analysis for this project. CEQA 
requires that the impact evaluation be made by comparing conditions with the project to 
existing baseline conditions without the project. Therefore the EIR does not address noise 
levels that might have been present prior to the baseline. The commentor does not raise 
any issues that relate to the impact analysis of the project covered in the Draft EIR. 

X2 It is true that existing noise would be focused or amplified during times of atmospheric 
inversion. Temperature gradient effects are one of the several mechanisms affecting 
sound propagation. Atmospheric inversion conditions enhance sound propagation and 
atmospheric lapse conditions attenuate sound propagation. The noise levels presented in 
table 4.11-1 show typical levels recorded around the refinery during normal atmospheric 
conditions. While it is accepted that the noise level may be higher during inversions, the 
measurements show the actual noise levels during normal conditions. 

X3 Comment noted.  
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LETTER Y – DAN SMITH 

 
Y1 The authors of the Draft EIR evaluated the proposed project including the Valero-

requested project flexibility and have presented their conclusions within the Draft EIR. 
Valero proposed the scrubber, not as a mitigation, but as a part of the project, albeit an 
optional part.  The light ends rail rack arm drains are described in the EIR as a cumulative 
project at Valero.  Concern about optional mitigations led to the EIR recommendation 
that Valero implement the light ends rail rack arm drains project to mitigate a potentially 
significant air quality impact.   

The commentor is also concerned essentially about the BAAQMD air quality permit 
conditions imposed on the project and Valero’s ability to meet those conditions.  It is the 
responsibility of the BAAQMD to issue air quality permits for such projects as the VIP.  
The commentor suggests that the BAAQMD is a distant entity and that refineries care 
little about penalties they may incur because of permit violations imposed by the 
BAAQMD.  Note that fines are only one of the tools that can be used to insure 
compliance with permits and the BAAQMD could shut down a polluting facility just as 
well.  Note during preparation of the EIR substantial dialogue was maintained with the 
BAAQMD and Valero about permit conditions, calculation of applicable baselines, and 
emission estimates.  The BAAQMD as well as the EIR authors peer reviewed emission 
calculations presented by Valero and found them to be adequate. 

The commentor expresses a desire to see the full VIP built, additional off-site air quality 
monitors, internet database of emissions, and phone warning system for accidents.  These 
measures have not been identified in this Draft EIR as necessary mitigations for 
significant impacts; however the request is noted here.  See also response to 
comment H10. 

With respect to comments on water supply please see Master Response “Water.” 



gjx

gjx

gjx
Z1

gjx
Z2

Kin Wong
Letter Z



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-253 

LETTER Z – ROGER STRAW 

 
Z1 Valero’s stated requirement for flexibility means that the main stack scrubber, or any 

other component of the VIP may not be built.  The need for flexibility, an important 
objective of the project, is clearly stated in the Draft EIR (see section 3.4.1, p. 3-20, 
section 3.4.3, pp. 3-25 to 3-39, and section 3.5.1, pp 3-52 to 3-54).   
 
The Light Ends Rail Rack Arm Drains Project is a cumulative project that would mitigate 
some air quality effects of the VIP.  Construction of this project is a required mitigation, 
as stated in the Draft EIR. 
 
See also Responses H10, H26 and AD3. 

Z2 During the operation without the scrubber, the water use will be much less than during 
the full VIP operation.  As stated on Draft EIR page 4.14-13, water use for the scrubber 
would be 172,800 gallons per day, 81.5% of the total water use of the full VIP, which 
would be 216,000 gallons per day.  
 
Water supply and use is discussed in detail in Section 4.14 of the Draft EIR.  See also the 
Master Response “Water.” 
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Response to Comments IV-256 

LETTER AA – PETER WEISBERG 

 
AA1 As part of the permit process, the BAAQMD has established BACT emission limits for 

various sources at the refinery.  The District only establishes BACT limits for sources, 
but does not specify the means of achieving it.  The District has determined that BACT 
for SO2 emissions for this project is a fuel gas sulfur level not to exceed 45 ppm by 
volume.  The refinery has achieved this level for the past three years and has therefore 
not had to install a scrubber.  With the increase in throughput above 150,000 barrels per 
day, the refinery would be required to install the scrubber in order to achieve these BACT 
emission limits. 

AA2 Valero’s Corpus Christi Refinery voluntarily participated in a joint industry/EPA 
initiative to study and to minimize emissions associated with operating upsets.  Following 
the study, the refinery applied for and received a permit to install additional sulfur plant 
capacity for redundancy and, potentially, additional processing capacity.  This was 
voluntary.  The EPA did not order this addition to the refinery. 

As for the Benicia refinery, there are two existing sulfur recovery units (SRU’s), 
proposed for expansion in capacity as part of the VIP.  As is currently the situation, if one 
of the SRU’s is shut down, processing rates will be reduced to correspond to the capacity 
of the remaining SRU. 

Note that flue gas scrubbers are not the same as SRU’s. 

AA3 The Draft EIR evaluated all of the potential hazards related to accidental releases from 
the project that might result in significant offsite impacts.  It is unlikely that sour gas 
would bypass the sulfur recovery unit as is stated in the comment, because there is more 
than one sulfur recovery train, which means that it would take a major incident for all of 
the equipment to fail.  Most likely, one train would fail, and the others would continue 
processing gas.  However, if gas were to bypass the sulfur recovery unit (an unlikely 
event) the gas would be combusted and released at the main stack.  The impact from such 
an event would result in a much lower impact than the accidental releases that were 
evaluated in the Draft EIR. 

Potential accidental releases involving sour gas that were evaluated in the EIR include a 
release of hydrogen sulfide in the process area from a break in a line, and a release of 
sulfur dioxide from a break in another process line.  Because these events can be releases 
near ground level, the offsite impacts would be much greater than releases from the main 
stack.  The EIR reported that the offsite impacts from these releases were less than 
significant. 

AA4 The commentor cites an incident at a Valero refinery in Texas where two contractors 
were reported to have been exposed to hydrogen sulfide (H2S) and one of them 
subsequently died.  This was a very tragic incident.  OSHA investigated it and concluded 
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that the contractors failed to follow required safety procedures.  Note that OSHA has 
applauded Valero as one of the few refining companies that requires, and has for many 
years, each person working in the process area wear a personal H2S monitor to warn of 
dangerous conditions. 

AA5 The Draft EIR acknowledges that, under the VIP, the refinery will be handling crude with 
higher levels of sulfur, resulting in higher levels of hydrogen sulfide, sulfur dioxide, and 
carbon disulfide in the process streams.  The Project Description identifies the processes 
that will be added to the refinery to remove these substances from the streams, such that 
emissions of these sulfur compounds from the refinery under normal operations will be 
lower than emissions under existing operations.  Also, in Section 4.8 - Public Safety, 
evaluates the impacts of potential accidental releases of these substances from the process 
streams. 

 With respect to selenium, the Draft EIR states in Impact 4.9-2 that there would be an 
increase in the mass loading in the wastewater stream.  However, the Wastewater 
treatment Plant is required to adequately treat the increase in mass loading so as not to 
exceed the limits required in the NPDES permit for the refinery’s discharge.  This impact 
was determined to be less than significant. 

For ammonia, the Draft EIR states that ammonia will be controlled at the sour water 
stripper. 

AA6 The increased refinery production due to the VIP will all be shipped out for blending 
elsewhere and there will be no increase in ethanol use at the refinery.  Furthermore, with 
respect to the effects of a spill of ethanol on ground water and surface water, a study has 
reported that ethanol rapidly degrades and is not expected to persist beyond the spill 
(National Science and Technology Council, NTSC, Interagency Assessment of 
Oxygenated Fuels, Executive Office of the President, 1997).  This Study reported that, on 
the other hand, the oxygenate which is being replaced (MTBE) does not readily degrade, 
and it persists in the environment. 

AA7 The Draft EIR does address the cumulative effects of these potential projects as discussed 
in the Master Response “Cumulative Analysis.” 

AA8 See Master Response “Water.” 

AA9 The net increase in ship traffic due to the VIP alone is 24 ships per year. This is presented 
in the discussion under “Mobile Sources” on page 4.2-24. 



gjx

gjx

gjx

gjx
AB1

gjx
AB2

gjx
AB3

Kin Wong
Letter AB



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments IV-259 

LETTER AB – SABINA YATES 

 
AB1 This comment refers to regulatory requirements of the BAAQMD and does not raise any 

issues associated with the VIP Draft EIR. 

AB2 This comment refers to a separate project that is being undertaken by Valero to comply 
with new regulatory requirements of the BAAQMD.  This comment does not raise any 
issues associated with the VIP or the VIP Draft EIR. 

AB 3 The refinery will not produce crude oil, but would process increased amounts of crude 
oil.  The air quality effects of the VIP are discussed in section 4.2 of the Draft EIR.  For 
added information about air quality effects, see Master Response “Air Quality.” 
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LETTER AC – NANCY YATES 

 
AC1 The commentor expresses concern about the long-term effects of processing crude oil on 

people’s health that live in the immediate area. The commentor is also concerned about 
the ineffectiveness of pollution standards and fines levied for violations of the pollution 
standards and recommends regulatory changes to make the polluters more accountable 
for their actions. This comment expresses the writer’s views and the comment is noted. 
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LETTER AD – HADDON ZIA 

 
AD1 The writer is expressing his views about the refinery and the comment is noted. 

AD2 The air quality effects of the VIP are discussed in detail in section 4.2 of the Draft EIR.  
For more information, please see response to comment H113. 

AD3 Valero has proposed a project that has some built in flexibility to respond to potential 
future needs.  The VIP if fully built would include a main stack scrubber, which would 
significantly reduce emissions from the refinery.  Valero has also proposed, that if this 
scrubber is not installed, to only do a portion of the proposed VIP.  This is explained in 
detail in the project description of the EIR and the analysis of the EIR was conducted on 
this basis.  Please see also response to comments H10, H26 and H41. 
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CHAPTER V 
ORAL COMMENTS AND RESPONSES TO COMMENTS 

A.  INTRODUCTION 
This chapter includes oral comments received on December 5, 2002 during the City of Benicia 
Planning Commission hearing on the Draft EIR.  The minutes of the Planning Commission 
hearing are presented in this section as well as overall responses to concerns expressed during this 
meeting.  Each oral comment is labeled with a number in the margin and the response to each 
comment is presented after the minutes of the Planning Commission.  Some of the written 
responses are intended to confirm the responses made orally at the Planning Commission hearing.  
In many cases, the responses to the oral comments refer the reader to Chapter IV, Written 
Comments and Responses to Comments.   
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B. ORAL COMMENTS FROM DECEMBER 5, 2002 PLANNING 
COMMISSION MEETING 
 

AE - Commissioner Alan Schwartzman 

AF - Commissioner Fred Railsback 

AG - Richard Bortolazzo, 846 Dorsett Lane, representing the Benicia Chamber of Commerce. 

AH - Brad MacLane, 436 York Drive, Benicia.  

AI - Rod Cameron, Business Manager, Plumbers and Steamfitters of Napa/Solano County. 

AJ - Dana Dean, Cambridge Drive, representing Good Neighbor Steering Committee. 

AK - Bob Craft, 323 Columbia Circle, Benicia. 

AL - Catherine Machalinski, 1561 Shirley, Benicia 

AM - Sue Kibbe, 22 Del Centro, Benicia 

AN - Linda Lewis, 282 West I Street, Benicia 

AO - Maggie Catt, 240 East K Street, Benicia. 

AP - Marilyn Bardet, 333 East K, Benicia. 

AQ - Sam Hammonds, Valero Refining Company



 
MINUTES 

Benicia Planning Commission 
City Council Chambers 

December 5, 2002          7:00 p.m. 

I. OPENING OF MEETING 

A. Pledge to the flag 
B. Roll Call of Commissioners 
Present:  Chair Silveria, Vice Chair Schwartzman, Commissioners Martinez, 

Railsback and Lobdell. 
Absent:  Commissioners Askham and Kalian 
 
Staff Present: Community Development Director Colette Meunier 
   Consultant to the City Kitty Hammer 
   Associate Planner Lamont Thompson 
   City Attorney Heather McLaughlin 
   Utilities Manager Chris Tomasik 
   Administrative Clerk Peggy Mekki 
 

II.  MINUTES 
 

A motion to approve the minutes from the November 20 special workshop meeting of the 
Planning Commission was made by Vice Chair Schwartzman and seconded by 
Commissioner  Lobdell. 
 
A roll call vote was taken as follows: 
Ayes: Commissioners Lobdell, Martinez, Railsback, Vice Chair Schwartzman and Chair 

Silveria 
Noes: None 
Absent: Commissioners Askham and Kalian 
 

II.      AGENDA CHANGES AND DISCUSSION 
 

A motion was made by Commissioner Railsback and seconded by Vice Chair Schwartzman 
to accept the agenda as written.  The motion was approved unanimously. 
 

III. CONSENT CALENDAR – no items 
 

IV.      PUBLIC HEARING ITEM 

Draft EIR – VIP 

Chair Silveria stated that the Commission received correspondence from Dr. Jerri Curry for 
the Sierra Club; the Benicia Chamber of Commerce signed by Scott Goldie, Chairman of the 
Board; Bay Planning Coalition signed by Ellen Joslin Johnck, Executive Director; e-mail 
from Zia Haddon, citizen of Benicia; also from Roger Straw, citizen of Benicia; and Will 
Gregory of Benicia. 
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Chair Silveria introduced the public hearing item. 

Kitty Hammer gave an overview of the Draft EIR for the Valero Improvement Project (VIP). 
She also introduced the following authors of the Draft EIR from Environmental Sciences 
Associates (ESA): Chuck Bennett, Project Manager; Tim Morgan, Assistant Project 
Manager; Bob Vranka, air quality and public health risk specialist; and Matt Zidar, who 
evaluated the effects of the VIP on the City water supply. 
 
Community Development Director Meunier reiterated the purpose of this meeting, and noted 
that this was the only evening to receive oral comments; however, written comments will be 
accepted until December 16, 2002.  She also encouraged the Commissioners to make their 
comments during the meeting and indicated that, at the conclusion of the meeting, the 
Commission would be in a position to make the decision to move forward with the next 
phase of the process.  
  
Chair Silveria asked for questions and comments from Commissioners. 
 
Vice Chair Schwartzman requested clarification about the changes in numbers of ships 
related to the MTBE Phase-Out Project and the VIP, and whether there would be an increase 
in NOx emissions related to the ships.  Bob Vranka of ESA replied that there would be a net 
increase of 24 ships a year which would increase ship emissions of NOx, but overall 
cumulative post-project emissions of NOx would decrease.   
 
Vice Chair Schwartzman inquired about an update regarding the City’s request for an 
additional allotment of water from the Sacramento River.  Chris Tomasik, Utilities Manager, 
indicated that there was no new information.  Vice Chair Schwartzman then asked for the 
City of Benicia’s current demand for water in acre feet per year and the projected demand in 
5-year increments.  Tomasik cited page 4.14-14 of the Draft EIR, pointing out that the table 
gives supply and demand assessments for normal and dry years for the next 20 years.  
Tomasik further clarified that the raw water demands shown in the table are the refinery 
water demands while the treated water demands account for the usage of the rest of the City.  
Vice Chair Schwartzman requested that the EIR clarify that point.    He also inquired about 
page 4.14-6 regarding the Good Neighbor Agreement, asking if the 6,720 acre feet per year 
covers only raw water demand by the refinery.  Tomasik answered in the affirmative.  Vice 
Chair Schwartzman pointed out that the title of Table 4.14-1, “Historical Raw Water 
Deliveries to Valero”, implies that the table refers only to water used by Valero. Tomasik 
clarified that the treated water delivery in the table is water used by the rest of the City, and 
Director Meunier noted that the bottom line of the table shows the refinery raw water use as a 
percentage of the total City usage.    Vice Chair Schwartzman asked why, in the text below 
Table 4.14-1, the high forecast is based on an assumed doubling of industrial treated water 
from baseline.  Matt Zidar of ESA explained that the number was taken from the City’s 
“Urban Water Management Plan” and it was derived by looking at all land uses in the City 
and applying a “duty factor” to all industrial uses, consistent with guidance by the 
Department of Water Resources.  Vice Chair Schwartzman requested that the EIR clarify that 
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point and also asked whether Table 4.14.2 is similar to Table 4.14.1 as it relates to refinery 
water use vs. other water use in the City.   Tomasik confirmed that was correct. 
 
Vice Chair Schwartzman noted, per page 4.14-19, that the California Energy Commission 
has set a deadline by which additional water use by the cogeneration project must be offset 
by implementation of the wastewater reuse project and/or a refinery water use reduction plan, 
and he asked what issues would arise if Valero does not comply with the condition.  Kitty 
Hammer stated that the reuse project is not expected to be finished by the 2004 deadline set 
by the Energy Commission, but she did not know what the implications would be for the 
cogeneration project.  Sam Hammonds of Valero stated that the refinery is hoping the reuse 
project will come to fruition in time.  If not, the refinery will have to request an extension of 
time to meet the condition or find another way to offset the water use.  The refinery has not 
identified another way to do it. 
 
Vice Chairman Schwartzman noted that, if the second cogeneration unit is not built, the VIP 
and other planned refinery projects would continue to use power from the statewide power 
grid, as would the existing refinery when the cogeneration unit was off-line.  He asked how 
the percentage of time the cogeneration unit would be off-line was determined.  Chuck 
Bennett of ESA responded that the number was determined by the Energy Commission, 
based, in part, on information from Valero. 
   
Vice Chair Schwartzman asked whether there could be a time period between the increase in 
processing of heavy crude and the time the scrubber is installed.  Tim Morgan replied that the 
refinery could operate at a somewhat higher rate in the interim but it could not significantly 
increase its use of sour crude.  Vice Chair Schwartzman asked whether the refinery could 
alter other equipment, perhaps increasing use of oxygen and hydrogen, to allow more sour 
crude to be processed prior to installation of the scrubber.  Colette Meunier clarified that the 
refinery could alter the feedstock mix, including processing of heavier crude, but that the Bay 
Area Air Quality Management District (BAAQMD) would not allow emissions to increase 
above existing levels authorized by the refinery’s Air District permits.  Vice Chair 
Schwartzman asked whether the recent change in federal New Source Review regulations 
would affect the VIP.   Kitty Hammer responded that, according to BAAQMD staff, the 
changes will have no effect on this project.  The VIP will remain subject to the California 
rules in effect at time of the application. 
 
Commissioner Railsback noted that emissions of  particulates less than 10 microns in 
diameter (referred to as “PM10”) would increase if all of the VIP components are installed 
and asked what would be the source of those emissions.   Tim Morgan of ESA responded that 
the emissions would come from combustion sources as shown in Table 4.2-8 of the Draft 
EIR.  Commissioner Railsback asked what would be the biggest consumer of electricity.  Mr. 
Morgan responded that he thought the largest consumers would be fans and the scrubber, but 
the information is not quantified in Draft EIR.  Sam Hammonds agreed that the fans and 
scrubber would be large consumers of electricity, but he said the largest use would be the O2 
generator.  He further noted that the energy use shown in the Draft EIR is the maximum 
possible for the project.  
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Chair Silveria opened the hearing up to public comment.     
 

Richard Bortolazzo, 846 Dorsett Lane, representing the Benicia Chamber of Commerce, 
reiterated three points from the letter submitted by the Chamber, concluding that the Draft 
EIR adequately addresses the project scope, and  mitigates the significant adverse 
environmental impacts to an acceptable level.  The Chamber supports the type of EIR 
chosen, and applauds efforts to communicate with the community about the VIP. 
 
Brad MacLane, 436 York Drive, referred to the Water Section, page 14. 4- 2, suggesting that 
the Setting section should make clear what the proposed water use is for the VIP and for the 
cogeneration project.  He stated that the 1996 Water System Master Plan and the 2001 Urban 
Water Management Plan should be made part of the EIR because they were not available on-
line with the EIR itself.  He would like clarification as to whether Valero’s commitment to 
the wastewater reuse project referenced on page 14.4-3 is legally binding, and he would like 
the EIR to include a summary of the existing water supply agreement between the City and 
Valero.  With respect to the Good Neighbor Agreement between the City and Valero, he 
asked what would happen if the City does not have enough water in future to supply Valero 
with the 6,720 acre feet mentioned in the agreement.  Whose water would be cut?  Mr. 
MacLane stated that he thinks Table 4,14. 2, Baseline Water Demand Forecast, is out of date 
because it does not include the VIP demand or the cogeneration project demand.  He further 
stated that, if the VIP is combined with the cogeneration project, the result would be a 
“project” under Senate Bill 610 (passed in 2001 – requires a Water Supply Assessment for 
projects over a certain size). 
 
Mr. MacLane noted that, if we have to implement water conservation, the Draft EIR states 
that Valero is not subject to requirements of that type of ordinance.  He feels that needs to be 
addressed in terms of the equity of water sharing and the implications for public health and 
safety. 
 
Finally, Mr. MacLane stated with respect to Table 4.14-3 on page 4.14-14, that, putting aside 
the supplemental water rights application which is still in negotiation, if you get up to year 15 
and add up the state water, Vallejo contracts, and Mojave water project, we’re up to 10,900 
acre feet; and Table 4.14-2 shows that we are scheduled to use 13, 688 feet. He concluded 
that more work needs to be done on water analysis. 
  
Rod Cameron, Business Manager of the Plumbers and Steamfitters of Napa/Solano County, 
stated that they have reviewed the Draft EIR and conclude it provides the balance required 
among social, economic, and environmental concerns. Under Section 3.55, page 356, the EIR 
should provide more discussion of the construction labor force.  Taking 1.7 million worker 
hours generated over the term of the project and multiplying by an estimated $40 /hour, there 
would be about $70 million in wages and benefits involved in just this project, not including 
turnaround project wages and the cost of the VIP.  Each construction dollar generates about 
$7 in the local economy or close to $500 million that could be generated by the VIP.    He 
urged the Commission to adopt the Draft EIR. 
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Dana Dean, 503 Cambridge Drive, representing Good Neighbor Steering Committee, stated 
that the Committee will submit written comments.  She stated that there seems to be 
confusion surrounding what CEQA is about. Do the people of Benicia want to take on this 
$140 million expansion project as a community?  To allow the community to do that, the EIR 
must look at the project and its components standing alone and determine the significant and 
insignificant impacts.  Then it must look at whether the applicant can do something to correct 
the problem (a mitigation) and determine what the project will look like when the impact is 
mitigated. The point of the EIR is to clearly state that for the public so that an average person 
can understand.  The Draft EIR fails to do that. 
 
Ms. Dean said that, in terms of the water reuse issue, an average Benician cannot interpret 
the Environmental Impact summary and understand what the impacts of the project could be 
in terms of effects on other water users.  Those effects should be clearly explained prior to 
explaining the reasons that the effects are not expected to occur. 
She said that the Draft EIR should not rely on other permit requirements, such as the Title V 
permit and the NPDES permit, for mitigation.  The EIR must examine the actual effects of 
the project by itself.  For example, if Valero is not emitting up to its permit limits now, the 
EIR must evaluate the impacts of the project with relation to actual emissions and not to 
existing permit limits.  
 
Finally, Ms. Dean said that the applicable reference documents should be readily available as 
part of the document. 
 

 Bob Craft, 323 Columbia Circle, stated that he will provide written comments. 
 He commended the City and contractors for producing a document that can easily be read.     

 He noted that the VIP would clearly have economic benefits for Benicia.  He is concerned 
that the scrubber “is not even a definite maybe” as described in the Draft EIR.  Given that 
situation, and the many other variables involved in the project, it is difficult to get a good 
understanding of “what the current situation is vs. what the delta might be”.  He is also 
concerned at the apparent lack of “real Benicia baseline” data, in particular with respect to 
toxic air contaminants.  None of the “real toxics” are measured here on a routine basis.  
Some are not even measured by the BAAQMD but rather are measured at California Air 
Resources Board sites as far away as San Jose.  He is concerned about lack of relevant data 
for dangerous toxics such as hexavalent chromium.  He also noted that source tests relied 
upon for some emission data were conducted at different times and questioned the reasons 
for selection of test dates and the types of emissions tested on those dates.  Twelve year old 
data seems too old to be relevant.   

 
 Mr. Craft is concerned that the Draft EIR gives too much credence to the possibility of new 

water supplies.  He notes that the City “almost never” gets its full allotment from the state 
and Vallejo water is likely to become less available and more expensive.  He believes that 
wastewater reuse is the best approach.  Mr. Craft also believes that the noise data presented 
in the Draft EIR is not comprehensive enough.  He can hear steady noise from the refinery at 
his house, especially at night, and he believes that noise is louder than the noise levels 
specified in the EIR.  In general, he thinks that the Draft EIR relies too much on data from 
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the early and mid 1990s.   Finally, Mr. Craft said that he thinks the cumulative visual impacts 
of the Seeno project would not be “less than significant” as claimed in the Draft EIR because 
the Seeno project would involve massive grading and development.   
 
Catherine Machalinski, 1561 Shirley Drive, stated that her concerns will be put in writing.  
She said that Valero is now less interested in bringing in sour crude, with reference to the list 
of projects on page 3-5, and she believes that the scrubber is less likely and that increased 
capacity is the key to the VIP.  With reference to Operational Changes on page 3-27, she 
does not trust the BAAQMD to keep Valero’s emissions within current limits when 
production capacity increases.  She thinks the BAAQMD might amend Valero’s permit at a 
later date.  She noted that EPA recently reduced pollution controls for power plants and 
refineries and she further stated that the EPA has clarified that states will no longer be able to 
enforce more stringent requirements than the federal requirements.  She is very concerned 
that, despite BAAQMD statements to the contrary, the EPA could limit pollution controls at 
the refinery. 
 
Ms. Machalinski referred to the chart on page 4.2-29 which shows the project impact in 
terms of emissions without the scrubber.  The chart also shows emission reductions resulting 
from the cogeneration project and other projects that are not part of the VIP.  She indicated 
that the EIR needs to say that, if VIP did not exist, contaminants would still be reduced as a 
result of the other projects.  The impacts of VIP by itself, with or without the scrubber, 
should be clearly stated. 
 
Ms. Machalinski said that, on page 4.7-16, the Draft EIR concludes that VIP will reduce 
health risks for Benicians.  She finds this misleading, stating that the risk reduction is due to 
other projects, not the VIP. 
 
Sue Kibbe, 22 Del Centro, noted that the VIP water demand, as stated on page 4.9-12, differs 
from the VIP water demand stated on page 4.14-12.  She believes that the City’s 
supplemental water rights application, if approved, would have a big impact on the 
Sacramento River.  Water supply problems are a big issue worldwide, especially in view of 
global warming.  She believes that a separate EIR is needed for the wastewater reuse project, 
noting the limited description of potential impacts of that project in the VIP EIR.   
 
Linda Lewis, 282 West I Street, asked whether there might be a consideration of a building 
moratorium at some time in the future, as a consequence of lack of water.  She expressed 
concerns about visual impacts, asking the size of the new facilities, and the height and 
diameter of the tanks, and whether they would be covered or open tanks.  She questioned 
whether the project would emit steam from equipment other than the scrubber, citing the 
potential for related visual impacts.  Ms. Lewis also questioned how the viewpoints for the 
photo-simulations in the EIR were selected and whether they are truly representative of the 
most noticeable visual effects of the VIP.  She thought that the project might have greater 
visual impacts when viewed from Rose Drive, Panorama Drive, and the Tourtelot property.  
She objected to what she perceived as the EIR’s view of Benicia as an “industrial city”. 
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Finally she noted with respect to the discussion of odors on page 4.2-16, subsection 4.2.2-5, 
that it appears to be the duty of citizens to complain about odors in order to obtain 
enforcement, and she thought that the citizens should be informed of that duty. 
 
Maggie Catt, 240 East K Street, acknowledged that she had not read the EIR but stated that, 
on the basis of what she has heard, she thought the mitigations were too uncertain and she 
wanted to know how this project would benefit the City of Benicia. 
 
Director Meunier suggested that persons who read the EIR may not find the mitigations to be 
so vague.  She also stated that the EIR is intended to provide information about the 
environmental effects of the VIP.  When the EIR is completed, the Planning Commission 
will debate the merits of the project in the Use Permit hearing and Ms. Catt’s concerns would 
be best addressed in the consideration of the project’s merits. 
 
Marilyn  Bardet, 333 East K, stated that she is also a member of the Good Neighbor Steering 
Committee, and she will be submitting her comments and concerns in writing as well.  She 
said that the VIP has been promoted on the basis that the scrubber will be constructed, and 
she was surprised to find that the EIR states that the scrubber is optional.  She questioned 
whether the changes in EPA regulations might eventually affect the VIP, prior to its 
completion in 2009, or even after project construction in the future.  She is concerned that 
national priorities might result in relaxation of regulatory controls on the refinery.   She noted 
that the Urban Water Management Plan was not included in the Draft EIR glossary.  She also 
noted the EIR reference to the Draft State Water Project Reliability Report of 2002 and 
questioned what month that report was completed, expressing concern that the EIR should 
have the latest information.  Ms. Bardet also expressed her concern that global warming 
could reduce future water supply in the west.  She read a November 22, 2002 Associated 
Press article on that subject.  She is concerned that, because of scarcity, the price of new 
water will be high. 
 
Sam Hammonds, 902 Bradford Way, representing Valero, thanked the Commission for their 
attention and dedication to reviewing the Draft EIR.  He also thanked staff and the 
consultants and noted that the refinery will submit written comments on the Draft EIR. 
He stated that Valero agrees with the Draft EIR evaluation of potential impacts of the project. 
They look forward to the project commencing and going forward. 
 
Chair Silveria closed the public hearing. 
 
Vice Chair Schwartzman asked for clarification on the next step.  If the Commission 
approves the Draft EIR, will all comments be included in the Final EIR?  Director Meunier 
stated that oral comments will be captured only at this meeting, not from the workshop.  All 
other written comments will be included. 
 
Vice Chair Schwartzman questioned whether additional mitigations could be added or was 
the document final.  Director Meunier stated that the Commission will have an opportunity to 
look at the Response to Comments and see if all issues raised have been adequately 
addressed.  If, in reviewing the Response to Comments, there are alternative mitigations for 
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impacts which are discussed in the EIR, these can be addressed in the certification process.  
If there are new mitigations for impacts not adequately addressed in the EIR, then the EIR 
would need to be recirculated for public review of the new impacts.  Written comments can 
still be submitted by the Commission up until the December 16 deadline. 
 
Vice Chair Schwartzman asked about the timing of the Use Permit. 
 
Director Meunier stated that the first step is to assess the project and its consequences and 
mitigations.  When the EIR comes back in February, then the Commission beings to look at 
the merits of the project.  After this point, the project will be discussed in the public. 
 
Vice Chair Schwartzman stated that he would like the Water Study to be included in the EIR. 

 
Commissioner Martinez moved to accept the Draft EIR with corrections and written 
comments to become part of the Final EIR.  The motion was seconded by Commissioner 
Lobdell and approved unanimously. 
 
On a motion by Commissioner Lobdell seconded by Vice Chair Schwartzman, the 
Commission voted unanimously to schedule completion of the Final EIR for the month of 
February. 
 

VI. STAFF COMMUNICATIONS 
 

Director Meunier wished the Commission the best of the holiday season. 

VII. COMMUNICATIONS FROM THE AUDIENCE 

 There were no communications from the audience. 
 

VIII. COMMUNICATIONS FROM THE COMMISSIONERS 

Commissioner Railsback encouraged the public to provide written documents far enough in 
advance of the meeting date to give the Commission adequate time to read them before the 
meeting. 
  
Chair Silveria wished the Commission and staff a happy holiday season. 
 
Chair Silveria noted that with respect to comments by Linda Lewis, that in the past there was 
no industry in Benicia, she noted the town depended upon the military Arsenal economically.  
When the Arsenal closed in the 1960’s, the economic impact was devastating to the City.  
The City was able to attract industrial development, which ultimately contributed greatly to 
the quality of life that Benicians enjoy today. 
 

IX. ADJOURNMENT 
 

Chair Silveria adjourned the meeting at 9:12 p.m.  
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V. ORAL COMMENTS AND RESPONSES TO COMMENTS 
 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments V-11 

PLANNING COMMISSION MEETING MINUTES 
 
AE1 At the meeting, Bob Vranka of ESA replied that there would be a net increase of 24 ships 

a year which would increase ship emissions of NOx, but overall cumulative post-project 
emissions of NOx would decrease.   

 
AE2 At the meeting, Chris Tomasik, City of Benicia Utilities Manager, replied that there is no 

new information.   
 
AE3 At the meeting, Chris Tomasik cited Table 4.14-1 of the Draft EIR, which gives supply 

and demand assessments for normal and dry years for the next 20 years.  The raw water 
demands shown in the table are the refinery water demands while the treated water 
demands account for the usage of the rest of the City.   

 
AE4 At the meeting, Chris Tomasik replied that the 6,720 acre feet per year does cover only 

raw water demand by the refinery.   
 
AE5  Table 4.14-1 with a revised title and headings is included in Chapter VI of this Final EIR 

document.  Planning Director Meunier noted that the bottom line of Table 4.14-1 shows 
the refinery raw water use as a percentage of the total City usage.     

 
AE6 At the meeting, Matt Zidar of ESA explained that the number was taken from the City’s 

“Urban Water Management Plan.”  The value was derived by looking at the areas for 
each designated land use in the City and applying a “duty factor” to all industrial uses, 
consistent with guidance by the Department of Water Resources.   

 
AE7 At the meeting, Chris Tomasik confirmed that Table 4.14-2 is similar to Table 4.14-1 as 

it relates to refinery water use vs. other water use in the City.  A revised Table 4.14-2 is 
included in Chapter VI of this Final EIR. 

 
AE8 At the meeting, Kitty Hammer stated that the reuse project is not expected to be finished 

by the 2004 deadline set by the Energy Commission and that she did not know what the 
implications would be for the cogeneration project.  Sam Hammonds of Valero stated that 
if the City reuse project is not completed by that time, the refinery will have to request an 
extension of time to meet the condition or find another way to offset the cogeneration 
Facility’s water use.  

 
AE9 At the meeting, Chuck Bennett of ESA responded that the number was determined by the 

Energy Commission, based in part on information from Valero. 
 
AE10 At the meeting, Tim Morgan of ESA replied that the refinery could operate at a 

somewhat higher rate in the interim but it could not increase sour crude. 
 
AE11 Planning Director Meunier clarified that the refinery could alter the feedstock mix, 

including processing of heavier crude, but that the Bay Area Air Quality Management 
District (BAAQMD) would not allow emissions to increase above existing levels.   
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AE12 At the meeting, Kitty Hammer responded that, according to BAAQMD staff, the changes 
will have no effect on this project.  The VIP will remain subject to rules in effect at time 
of the application.  See also Master Response, “Air Quality.” 

AF1 At the meeting, Tim Morgan responded that the emissions would come from combustion 
sources as shown in Table 4.2-8 of the Draft EIR.  For more information in response to 
other air quality comments, see Master Response, “Air Quality.”  

 
AF2  At the meeting, Tim Morgan and Sam Hammonds responded that the largest consumers 

would be the O2 generator, the fans and the scrubber, but the information is not 
quantified in Draft EIR.  The energy use shown in the Draft EIR is the maximum possible 
for the project.  

 
AG1 The speaker stated points addressed in the Benicia Chamber of Commerce’s written 

response.  Responses to those comments are stated in Chapter IV following Letter G. 
 
AH1 Please refer to Chapter IV, response to comments H17 and Master Response, “Water.” 
 
AH2 The 1996 Water System Master Plan and the 2001 Urban Water Management Plan are 

reference documents that were available at City of Benicia offices for review in 
accordance with CEQA requirements.  The documents continue to be available for 
review.   

 
AH3 The existing water supply agreement between the City and Valero is available for review 

at City offices during normal business hours.  There is no legally binding agreement 
between Valero and the City regarding the wastewater reuse project at the present time.  
Refer to responses to comment H57 and Master Response “Water” for further 
information regarding the wastewater reuse project.  See the Draft EIR Section 4.14.2.1 
for a summary of the Raw Water Agreement. 

 
AH4 See response to comment H62. 
  
AH5 See response to comment H17 and Master Response, “Water Supply.”   
 
AH6 See Responses H65 and H66.   
 
AH7 The 10,900 acre feet is a dry year calculation.  Tables 4.14-3 and 4.14-14 indicate that the 

demand is in fact larger than supply during the dry year.  Please refer to the Benicia 
Water Study for more detail.   

 
AI1 Comment noted.  
 
AI2 In accordance with CEQA, an EIR does not evaluate the economic effects of the project.  
 
AJ1 As mentioned by the commentor, extensive written comments were received from the 

Good Neighbor Steering Committee referred to here as comment letter “H.”  Detailed 
responses to these comments are provided in Chapter IV of this document.  Specific 
responses to the commentor are provided in response to comments H1 through H18. 

 
AJ2 In response to received comments, the EIR summary of impacts and mitigations has been 

revised and updated.  Revised text is located in Chapter II of this document.   
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AJ3 Regulatory agencies, such as the BAAQMD and the RWQCB, have been delegated the 
responsibility to regulate air and water emissions through their permitting powers. CEQA 
recognizes the authority of these regulatory agencies and also recognizes that such 
agencies can and will fulfill their regulatory responsibilities.  CEQA also recognizes that 
the City, as a lead agency, must rely on the permitting and regulatory actions of these 
other agencies to control emissions to the environment.  By preparing this EIR, the City 
is providing the CEQA document for the use of both the City of Benicia and other, 
responsible agencies that must grant permits for the VIP.  See also Master Response, “Air 
Quality.” 

 
AJ4 All reference documents have been available for public review at City of Benicia offices 

during normal business hours.   
 
AK1 The commentor stated that the Draft EIR is a document that can easily be read. 
 
AK2 The commentor noted that the VIP would have economic benefits for Benicia.  CEQA 

ignores cost considerations.  Comment noted.   
 
AK3 See Master Response, “Project Description.” 
 
AK4 The Bay Area Air Quality Management District is responsible for setting criteria for 

assessing environmental impacts of toxic air contaminants emissions.  See response to 
comment A14 and N12 for more information.  Also see Master Response “Air Quality.” 

 
AK5 The Draft EIR makes no assumption as to how the City will obtain its additional water 

supply.  Table 4.14-1: Historical Raw Water Deliveries on page 4.14-7 of the Draft EIR 
shows that the total water delivery to the City over six years varied from a low of 9,606 
acre-feet in 1995 to a high of 11,292 acre-feet in 1997.  Wastewater reuse and/or 
obtaining the supplemental water rights application would eliminate the impact.   

 
AK6 Note that the Community Noise Survey cited in the Draft EIR used measurements from a 

station located at Allen Way.  This monitoring location is a short distance from the 
commentor’s residence.  Please see responses to comments N15, N16 and N18.   

 
AK7 Without specific reference to data from the early 1990’s mentioned by the commentor, it 

is uncertain as to what data the commentor is referring to.  However, based on the 
commentor’s written comments (Letter N), responses to comments N6 and N12 provide 
responses to this comment. 

 
AK8 This comment was also received in written form from the commentor.  Refer to N4 
 
AL1 Comment noted.   
 
AL2 See response to comments H44 and AA12.   
 
AL3 See response to comment T6.   
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AL4 See the Cumulative Impacts discussion in section 4.7.5 (page 4.7-16) of the Draft EIR.  
The cumulative impacts discussion includes all relevant cumulative projects as described 
in section 3.6 on page 3-57 of the Draft EIR.  Individual VIP impacts are discussed in 
section 4.7.4 (pages 4.7-6 through 4.7-16). 

 
AM1 The text on page 4.9-12 is incorrect and will be changed to be consistent and reflect the 

project water demand of 242 acre feet per year.   Revise the first two lines of the first 
paragraph on page 4.9-12 of the Draft EIR as follows: 

 
per day.  The VIP will require an additional 432,000 216,000 gallons per day or 
0.432 0.216 million gallons per day (or 484 242 acre feet per year). 

 Please also see master response “Water.” 
 
AM2 The City’s Wastewater Reuse project will require its own environmental review.   
 
AN1 The commentor asked whether a building moratorium would be considered in the future 

as a consequence of a lack of water.  The decision to impose a building moratorium can 
only be made by the City. Forecast shortages would not occur until approximately 2015.   

 
AN2 Refer to Table 3-1 in the Draft EIR which contains a description of VIP components.   
 
AN3 The commentor asked whether the project would emit steam from equipment other than 

the scrubber because of concern for related visual impacts that the steam would cause.  
Many of the process units that would be modified and some of the new units may emit 
steam.  However, the scrubber will emit, by far, the largest amount of steam.  The visual 
plume assessment prepared for the project predicts that visible plumes would occur less 
than 0.4% of the year (28 hours per year) from the main stack operating under proposed 
conditions.  This constitutes a 24-hour increase in the overall visible plume formation 
from current operating conditions.   

 
AN4 The locations of six representative viewpoints were chosen in consultation with City 

staff.  Chosen viewpoints were representative of views from public property as opposed 
to private property views.  Please refer to section 4.1 of the Draft EIR for more 
information.   

 
AN5 The General Plan designation of the portions of eastern Benicia is industrial and the EIR 

focused on the immediate site and vicinity.  However, it is noted that the western portions 
of the City are generally devoted to residential and commercial uses.   

 
AN6 Master Response, “Odors” describes the process for reporting odor complaints.   
 
AO1 The Draft EIR is intended to provide information about the environmental effects of the 

VIP.  When the EIR is completed, the Planning Commission will debate the merits of the 
project. 

 
AP1 See response to comment H44.   
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AP2 The Glossary was intended to contain technical terms used in the refining industry.  
However, the text in section 8.2 Acronyms Used in this EIR will be changed to add the 
following: 

 
 SWP State Water Project 
 UWMP Urban Water Management Plan 

 
AP3 The Draft State Water Project Reliability Report of 2002 was published in August 2002 

and was the latest version available at the time the Draft EIR was published.   
 
AP4 It would be speculative to try to determine the effects global warming would have on 

water prices. 
 
AQ1 Refer to Letter J from Valero Refining Company for more information.   
 
AE13 Director Meunier stated that the first step is to assess the project and its consequences and 

mitigations.  When the EIR comes back in February, then the Commission begins to look 
at the merits of the project.  At this point, the project will be discussed in public. 

 
AE14 The Water Study is available for review at the Benicia Public Library and the Community 

Development Department during normal business hours, and is also available online at 
the City of Benicia website.   
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CHAPTER VI 
TEXT CHANGES TO THE DRAFT EIR 

The following text changes are made to the Draft Environmental Impact Report (Draft EIR). The 
changes are shown by page number in the Draft EIR and identified as to the location of the 
change in the body of the text or table.   

Where changes are shown inserted in the existing Draft EIR text, revised or new language is 
underlined, deleted language is indicated by strikethrough, and the original text is shown without 
underline or strikethrough. 

Where not ambiguous, new or replacement text is shown without markings. 

 
Page Identification / Text Change: 

1-1 Revise 5th bullet item as follows: 

Flue Gas Scrubber to reduce SO2 and some NOx emissions from the main stack. 

1-2 Add a sentence at the beginning of the last paragraph of section 1.2:  

Valero may not construct some of the VIP units, including the Flue Gas Scrubber or 
any other unit, if conditions are not favorable.  Valero would implement the project, 
in a series of steps, starting ... 

1-4 Revise line 3 of first paragraph as follows:  

Construct and Authority Permit to Operate... 

2-6 Add Section 2.3 as follows: 

2.3 CUMULATIVE IMPACTS 
 
Cumulative impacts considered in this report are presented in Table 2-1 usually as the 
final impact or impacts within each topical area considered.  A complete discussion 
of cumulative impacts is presented in Section 5.2. 

2-7 Table 2-1 is revised to include changes to impact and mitigation measure text as 
presented in this Chapter.  See Chapter II. 



VI.  TEXT CHANGES TO THE DRAFT EIR 
 

Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-2 

3-3 Add the missing footnote #1 at bottom of page as follows: 

1    As used in this document, the term “raw materials” is defined as crude oil and gas 
oil feedstocks. 

3-5 Revise 5th bullet item as follows: 

Flue Gas Scrubber to reduce SO2 and some NOx emissions from the main stack. 

3-17 Replace paragraphs 3, 4, 5, and 6 on Page 3-17 with the following new text:  

Oily wastewater streams are first treated in corrugated plate separators, and induced 
static flotation units to remove oils and solids.  Most of the non-oily waste stream 
from the sour water stripper (stripped sour-water) is initially aerobically treated in 
two prebiox activated sludge units.  A smaller portion of the stripped sour water is 
then combined with the oily wastewater streams and the prebiox effluents and is 
treated in three parallel, activated sludge biological treatment units to which powder 
activated carbon is added.  Treatment continues with three clarifiers in parallel.  
Effluent from the clarifiers is discharged to an induced air flotation (IAF) unit, which 
provides additional solids removal.  From the IAF unit, wastewater flows to a reactor 
clarifier where ferric chloride is added to co-precipitate selenite.  Polymer is also 
added to enhance flocculation.  Caustic is then added for pH control and wastewater 
flows to a sump.  From the sump, effluent is pumped to Outfall 001 (RWQCB, 2002).    

3-19 Figure 3-5 is replaced.  See following page. 
 
3-20 Text is added at line 12 of the first paragraph, as follows: 
 

 … Valero may alter the schedules and Valero may not construct some units, 
including the Flue Gas Scrubber, if conditions are not favorable.  However, for the 
purposes … 

 
3-52 The following new text is added immediately following the table in Section 3.4.3.16:  

BAAQMD Shipping Variant.  The BAAQMD proposes to impose approval 
conditions that place new limits on VIP ship and barge emissions and require 
monitoring and reporting throughput at the Main Benicia Crude Dock and at the 
Valero Coke Dock.  These new limits on ship and barge emissions are at the emission 
levels that would occur with the VIP ship movements described in the table above. In 
the future, the new emission limits could constrain Valero’s current ability to choose 
between shipping and pipeline transport. 
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Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-4 

The table above provides Valero’s best estimate of the VIP’s increase in ship traffic.  
However, it remains possible, whether due to unforeseen effects of the VIP or to 
other unforeseen circumstances, that Valero may need to increase ship traffic by up 
to approximately 36 more ships per year, in addition to the VIP increase of 24 ships, 
to obtain sufficient crude feedstocks.   

Valero has requested the District to approve a mechanism to offset shipping-related 
emission increases above this new limit by making further emission reductions at the 
main stack, or at other projects to fully offset any increased emissions due to ship 
traffic in excess of that proposed as part of the VIP.  

4.1-26 Replace the second sentence of the second paragraph with the following text: 

The City of Benicia’s General Plan is the master planning document that 
governs land uses and guides and manages growth by providing a framework 
of how the city ought to grow, based on community input and values. The 
project that would interact the most with the VIP would be the adjacent 
Benicia Business Park project.  The General Plan designates the 527.5-acre 
Benicia Business Park / Seeno parcel as Limited Industrial, with a portion 
adjacent to I-680 designated General Commercial. To comply with the 
General Plan, that development must be expected to be industrial in 
character.  Given the expected size of current industrial buildings and the use 
requirements, it must be anticipated that substantial grading would be 
required to develop those lands.  Thus, the appearance of the industrial site 
would change substantially.  Such substantial visual changes are implicit in 
the City’s General Plan land use designation. Any proposed development on 
the Business Park/Seeno site requires its own environmental review, in which 
the visual and aesthetic effects of the project would be analyzed and 
considered before the project could be approved.  Furthermore, that industrial 
development would be subject to the City’s Industrial Design Guidelines and 
undergo design review, which considers the design and visual appearance 
concepts previously described in Section 4.1.2.4.  It must be presumed that 
the appearance and visual character of the industrial development, as it could 
ultimately be approved by the City, would satisfy the visual criteria of and 
would conform to the General Plan and thus, should result in no significant 
adverse visual impacts. In a cumulative context, although the overall changes 
in the visual environment would affect much of the southeast portion of the 
City, these cumulative changes also would be considered to be less than 
significant, because they, too, would be the realization of the General Plan’s 
adopted vision of the future industrial development of the lands in that part of 
Benicia. 
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Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-5 

4.2-1 The following new text is added at the end of Section 4.2.2 Setting: 

Hydrogen sulfide and other sulfur-bearing compounds are also a concern at the local 
level due to their potential to cause odors. The BAAQMD also regulates 
concentrations of toxic air contaminants in the ambient air. 

4.2-13 The following changes are made to the table on page 4.2-13.  The text below and Figures 
4.2-1 through 4.2-3, and Tables 4.2-6A through 4.2-6C are added following the table: 

Local Sulfur Dioxide Concentrations (parts per billion) 

 Vallejo Valero1 Pittsburg Martinez Concord Crockett 

1997 5 2 7 7 7 NA 
1998 6 2 14 7 9 NA 
1999 7 9 9 8 12 34 
2000 5 6 7 5 4 24 
2001 4 7 11 5 4 16 

 

Valero operates two meteorological towers on-site: one at the administration building 
on the west side of the site and the other on the east side of the refinery site.  The 
meteorological data gathered at these two towers are regularly reported to the 
BAAQMD.  Wind speed and direction data have been summarized and converted 
into “wind rose” diagrams, which summarize and show the frequency with which 
various combinations of wind speed and wind direction occur at each station.  These 
wind roses are shown on Figures 4.2-1 and 4.2-2.   These figures show the frequency 
of wind speed and wind direction for the most current three years of data on an 
annual basis.  To assist the understanding of these figures, they have been configured 
to show the “flow vector”, which stretches out in the direction that the wind is 
blowing, i.e., if the figure shows a directional radial stretching toward the east, this 
identifies a “west wind”, a wind that blows from the west over the refinery and 
toward the east.   

These wind data show clearly that there is a strong westerly wind (from west to the 
east) much of the time, with a weaker return flow, from the east to the west, over the 
refinery.  Interestingly, there is an approximately 15 degree directional difference 
between the winds at the two stations (west and east) with the difference most likely 
having to do with the winds flowing over and around the hill upon which the City 
and refinery are built. 

                                                      
1  These data shown for Valero represent the highest 1-hour monitored SO2 value from any of the three Valero 

monitoring stations. 
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Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-9 

TABLE 4.2-6A 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 1 

  
  Monitoring Data by Year 

Pollutantb Standarda 1997 1998 1999 2000 2001 
  
 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  2 2 9 4 5 

Highest 24-Hour Average (ppb)  1.3 1.8 1.9 1.7 1.2 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.108 0.093 0.357 0.486 0.292 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  4.2 11.1 13.9 11.1 19.5 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  0 72 19 16 29 

Annual Average (ppb)  0.86 1.41 1.50 1.62 2.73 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; �g/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 
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TABLE 4.2-6B 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 2 

  
  Monitoring Data by Year 

Pollutantb Standarda 1997 1998 1999 2000 2001 
  

 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  3 2 5 6 6 

Highest 24-Hour Average (ppb)  1.4 1.1 2.3 1.5 1.5 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.289 0.163 0.301 0.398 0.398 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  11.1 22.3 29.2 22.3 11.1 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  1 20 25 44 10 

Annual Average (ppb)  0.50 0.86 0.66 0.47 0.36 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; �g/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 
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TABLE 4.2-6C 
AIR QUALITY DATA SUMMARY (1997–2001) FOR VALERO STATION 3 

  
  Monitoring Data by Year 

Pollutant 
Standard 1997 1998 1999 2000 2001 

  
 
Sulfur Dioxide   

Highest 1-Hour Average (ppb)  2 2 4 5 7 

Highest 24-Hour Average (ppb)  1.4 1.5 1.1 1.4 1.5 

Days over State Standard 40 ppb 0 0 0 0 0 

Days over National Standard 140 ppb 0 0 0 0 0 

Annual Average (ppb) 30 ppb 0.086 0.093 0.107 0.116 0.113 

Hydrogen Sulfide   

Highest 1-Hour Average (µg/m3)  13.9 16.7 11.1 12.5 29.2 

Days over State Standard 43 µg/m3 0 0 0 0 0 

Frequency (hours) > odor thresholdc  8 13 6 4 9 

Annual Average (ppb)  0.32 0.51 0.59 0.48 0.46 

  

a Generally, state standards are not to be exceeded and national standards are not to be exceeded more than 
once per year. 

b ppm = parts per million; ppb = parts per billion; �g/m3 = micrograms per cubic meter. 
c The odor threshold for H2S is 7 µg /m3. 
 
SOURCE:  BAAQMD, Data Summaries, 1997, 1998, 1999, 2000, 2001 
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The essential information that is revealed by these wind data is that the predominant 
flow of the winds tends to carry pollutants from the refinery away to the east, rather 
than toward the City.  That predominant flow of the wind also brings to the City 
those pollutants created in locations to the west.  Therefore, air quality conditions are 
influenced as much or more by pollutant sources within and to the west of the City, 
rather than by the refinery.  However, during calm conditions or during return flow 
periods, the opposite is the case. 

Valero monitors SO2 and H2S at each of three air quality monitoring stations near the 
Refinery. One station is located west of the refinery at a gas station near I-780 and 
East Second Street (station 1), the second is located in an industrial area to the east 
(station 2) and the third is located to the southeast on Industrial Way south of I-680.  
All three monitoring stations are outside the refinery boundary and are located within 
the community. The locations of these monitoring stations are shown on Figure 4.2-3.  
Valero has operated these monitors for many years as part of its BAAQMD permit 
compliance efforts.   Data collected by Valero are routinely reviewed by the 
BAAQMD for validity and to determine any trends in pollutant concentrations. 
Tables 4.2-6A to C, show the most recent SO2 and H2S data collected by Valero at 
each of its three off-site monitoring stations for the five-year period 1997 to 2001. 

As shown in Tables 4.2-6A to 4.2-6C, for the most recent 5 years, the three Valero 
monitoring stations show no exceedances of air quality standards.  The Valero 
hydrogen sulfide data, while below the standards, does show a low frequency of 
values above the odor threshold, typically less than one percent of the time annually.  

In summary, based on the comparison of SO2 data shown above, we see the relative 
uniformity in existing annual air quality in the region and at the Valero monitoring 
stations. Furthermore, the same relative uniformity is seen for other pollutants, 
including TACs, at the surrounding BAAQMD stations.  Therefore, it can be 
concluded that the data from the Vallejo station adequately represents conditions that 
occur in Benicia and near the refinery. 

4.2-17 The text in the third paragraph under “Significance Thresholds” is revised as follows: 

For ROG, NOx and PM-10, on a daily basis, a net increase of 80 pounds per day is 
considered significant, while for CO, an increase of 550 pounds per day would be 
considered significant if it leads to a possible local violation of the CO standards i.e., 
if it creates a “hot spot” (BAAQMD 1999). If the baseline and project emissions are 
estimated on an annual basis, the BAAQMD recommends a significance threshold of 
15 tons per year for ROG, NOx and PM-10 and a screening threshold of 100 tons per 
year for CO emissions. For projects such as the VIP, where daily emissions vary 
greatly, an evaluation based on the annual average would be more appropriate. 
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Therefore, BAAQMD’s annual thresholds have been used for the impact analysis of 
this project.  According to … 

4.2-20 Mitigation Measure 4.2-1b is revised as follows: 

Mitigation Measure 4.2-1b: To mitigate the impact of construction equipment 
exhaust emissions, the project sponsor should require its construction 
contractors to comply with the following requirements: 

• Construction equipment shall be properly tuned and maintained in accordance 
with manufacturers’ specifications. 

 
• Best management construction practices shall be used to avoid unnecessary 

emissions (e.g., trucks and vehicles in loading and unloading queues would turn 
their engines off when not in use). 

 
• Any stationary motor sources (such as generators and compressors) located 

within 100 feet of any residence shall be equipped with a supplementary exhaust 
pollution control system as required by the BAAQMD and CARB.  In such 
cases, the project sponsor shall require construction contractors to mitigate diesel 
emission by measures such as the use of catalyzed diesel particulate filters, use of 
ultra-low sulfur diesel fuel, and/or use of EPA and CARB 1996 certified diesel 
engines. 

4.3-3 The following is added to the end of the paragraph under the heading “Riparian”:  

Sulphur Springs Creek is shown on Figure 4.9-1, Drainage Parcel and Stormwater 
Outfall Locations. 

4.3-12 Mitigation Measure 4.3-1 is revised as follows: 

Mitigation Measure 4.3-1:  Unless protocol surveys during the period November 
15 through May 15 May 1 through November 1 establish that the retention 
ponds are not occupied by either species, the modification of any Tank Farm 
retention pond should be preceded by a period of at least six months during 
which the pond is drained and minimal water allowed to collect in the basin. 

4.3-15 The first paragraph is revised, beginning at line 9, as follows:  

If these conditions continue to be met, the levels of contaminants resulting from the 
project should not have a significant effect on the more susceptible special status 
fishes as noted above.  To ensure that the discharge protects aquatic life, for its 
NPDES permit, Valero must also meet concentration limits for pollutants that could 
pose toxicity to aquatic life.  The proposed increase in crude throughput should not 
cause the concentration of pollutants to increase.  Further, to strictly limit the mass of 



VI.  TEXT CHANGES TO THE DRAFT EIR 
 

Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-14 

pollutants discharged, and therefore the mass of any pollutants that could pose a risk 
to human health through food chain bioaccumulation, Valero must also meet 
discharge flow and/or pollutant load limits for pollutants consistent with Resolution 
No.68-16 Statement of Policy with Respect to Maintaining High Quality of Waters in 
California. Specifically, the Anti-Degradation Report required by the RWQCB must 
show those measures Valero will implement to minimize the mass of pollutants 
discharged and must evaluate the capacity of each treatment unit. (See Section 4.9 for 
a more detailed discussion of these RWQCB requirements.) 

4.7-5 The second paragraph is revised as follows: 

BAAQMD is responsible for administering Federal and State regulations related to 
TACs.  Under Federal law, BAAQMD adopts regulations to satisfy National 
Emission Standards for Hazardous Air Pollutants (NESHAPs) and Maximum 
Achievable Control Technology (MACT) for affected sources.  BAAQMD also 
administers the state regulations AB1807 and AB 2588 which were discussed above.  
In addition, the Agency requires that new or modified facilities, which emit TACs, 
have to perform air toxics screening analyses as part of the permit application.  The 
air toxics screening involves comparing the toxic emission rates with guideline 
emission levels presented in BAAQMD's Toxics Risk Screening Policy. If the toxic 
emissions equal or exceed guideline levels, the entire permit application file along 
with a completed engineering evaluation and "Risk Screening analysis: Request for 
Information" form are submitted to the Toxics Section of the Permit Services 
Division for a risk screen. 

4.7-14 In TABLE 4.7-8, revise both entries for the number of ships, under the headings titled 
“Count”, to “24 per year”, to replace “16 per year”. 

4.7-16 The text of Impact 4.7-2 is revised as follows: 
Impact 4.7.2:  The proposed project, along with other ongoing and approved 
projects would lead to a net reduction in emissions of TACs when compared to 
TAC emissions from the Refinery under existing conditions.  These TACs which 
are responsible for public health impacts.  The reduction in TAC emissions 
would constitute a net improvement in health risks over baseline conditions, and 
the impact would be less than significant. 

4.8-16 Table 4.8-7 is revised as follows: 
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VI.  TEXT CHANGES TO THE DRAFT EIR 
 

Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-16 

4.9-2 Lines 1 through 2 of the first paragraph of Section 4.9.2.1 are revised as follows: 

per day.  The VIP will require an additional 432,000 216,000 gallons per day or 
0.432 0.216 million gallons per day (or 484 242 acre feet per year). 

4.9-2 Lines 6 through 8 of the first paragraph of Section 4.9.2.1 are revised as follows: 

reservoir, Sulphur Springs Creek flows in an engineered channel that runs 
through the Benicia Industrial Park, at the eastern border of the refinery.  The 
creek then traverses a narrow band of marshland and discharges to Suisun Bay.  
Along the eastern border of the refinery, this creek flows through an engineered 
channel through the Benicia Industrial Park. 

4.9-4 Figure 4.9-1 is revised to show Sulphur Springs Creek. See the following page. 

4.9.5 Text is revised and added to in the last paragraph, second line, as follows:   

Oily wastewater streams are first treated in corrugated plate separators, which 
provide separation of the oil and suspended solids from the wastewater.  An 
organic polymer (ferric chloride) is added, which co-precipitates selenite and 
enhances flocculation, to the wastewater before it enters the induced static 
flotation units. and induced static flotation units to remove oils and solids.  Most 
of the non-oily waste stream from the sour water stripper (stripped sour-water) is 
initially aerobically treated in two prebiox activated sludge units.  A smaller 
portion of the stripped sour water is then combined with the oily wastewater 
streams and the prebiox effluents and is treated in three parallel activated sludge 
biological treatment units to which powder activated carbon is added.  Treatment 
continues with three clarifiers in parallel.  Effluent from the clarifiers is 
discharged to an induced air flotation (IAF) unit, which provides additional solids 
removal.  From the IAF unit, wastewater flows to a reactor clarifier where ferric 
chloride is added to co-precipitate selenite.  Polymer is also added to enhance 
flocculation.  Caustic is then added for pH control and wastewater flows to a 
sump.  From the sump, effluent is pumped to Outfall 001 (RWQCB, 2002).   The 
coagulated solids that float to the surface of the ISF units and are skimmed before 
returning to the treatment cycle.  The skimming of these solids results in the 
production of waste sludge that is disposed of at the Kettleman Hills Class I 
landfill in Kettleman City, California.  Kettleman Hills Landfill is a Class I 
facility that accepts most types of hazardous waste for treatment, storage, and/or 
disposal and provides stabilization, solidification, macro and micro encapsulation 
and landfill of hazardous sludge. Currently, the refinery ships waste sludge from 
its wastewater treatment area to Kettleman Hills Landfill roughly once every 
three days. 



Suisun
Bay

��
�
�
�

�����

�
� 

��


��

�
�
�
�
�


�

�
�
�
�
�
�
��

�
�
�

���� ���

�� ��� 
�
�� ��� 
�

��
�
�
�
����

�

�
�
�
�
�
�
�
�
�
�
�
�
�
�
�

�
��

��
��
�

���� ���� !

!�"�#�
$�!$�%#
�&�'��#(

Suisun
Bay

��
�
�
�

�����

�
� 

��


��

�
�
�
�
�


�

�
�
�
�
�
�
��

�
�
�

���� ���

�� ��� 
�
�� ��� 
�

��
�
�
�
����

�

�
�
�
�
�
�
�
�
�
�
�
�
�
�
�

�
��

��
��
�

���� ���� !

��)�#��*
+�%��


�'%�,

��)�#��*
+�%��


�'%�,

!�"�#�
$�!$�%#
�&�'��#(

��!�#!(�
+!���' �

��!�#!(�
+!���' -

��!�#!(�
+!���' �

��!�#!(�
+!���' -

��!�#!(�
+!���' .
��!�#!(�
+!���' .

�!
$� �!$��
$��!$"�#$

+'!#$

�!
$� �!$��
$��!$"�#$

+'!#$

���

���

���

���

���

���

���

���

���

��	

'�/� '���
��������� +���

'�/� '��
��������� +���

'�/�

0�����1

'�/� '���
��������� +���

'�/� '��
��������� +���

'�/�

0�����1

���

���

��


���

���

��&��
$!#, )!�"

��&��
$!#, )!�"

������ �	
����	��
 ������
 ��� � ������

������ �	
��

�������� 	��
�� ��� 
��������� ������� ��
������


������ ������������� 

���
� ����
�����

� ����

���


���������
� ����
��� ��

����� �����

� !"
��##

������$� �����# %�� ��

�"#�&"� �����$' (���)

���




See Section 4.9.2.2 for 
explanation of drainage parcels
and stormwater outfalls.



VI.  TEXT CHANGES TO THE DRAFT EIR 
 

Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-18 

4.9-9 Text is revised in the third full paragraph, as follows:  

The discharge limitations for Outfall 001 are summarized for effluent mass loading, 
which is the total effluent discharge of each pollutant included in Section 303(d) of 
the federal Clean Water Act (see Section 4.9.2.3), and for concentration limits in the 
RWQCB NPDES Order (RWQCB 2002a). 4   Interim effluent limitations were 
derived for those constituents that for which the refinery has demonstrated that 
compliance is infeasible.  For copper and selenium, final water quality based effluent 
limitations are based on the California Toxics Rule, and therefore, the permit 
indicates that interim limits shall remain effective for five years (until January 1, 
2008).  However, for lead, mercury, and nickel, final water quality based effluent 
limitations are based on the San Francisco Basin Plan, and therefore, the permit 
allows interim limits to remain effective until March 31, 2010.  Specifically, the 
RWQCB NPDES Order has established a five-year compliance schedule for copper, 
selenium, lead, mercury, and nickel.  A ten-year compliance schedule has been 
established for dioxin toxic equivalency (dioxin TEQ).  In addition, a data collection 
period has been set (present – May 18, 2003) to gain a sufficient amount of data for 
cyanide; whereas, the RWQCB intends to include, in a subsequent permit revision, a 
final limit on the study results (RWQCB 2002a). 

4.9-9 Text is revised in the second full paragraph, as follows: 

Final Eeffluent limitations contained in Order No. 2002-0112 are based on whichever 
criteria (marine or fresh water) would result in the most stringent limit. are derived 
from marine criteria and have been included in the RWQCB NPDES Order for the 
refinery.  The State Board’s Policy for Implementation of Toxics Standards for 
Inland Surface Waters, Enclosed Bays, and Estuaries of California (State 
Implementation Policy, or SIP) allows background ambient monitoring data to be 
determined on a discharge-by-discharge or water body-by-water body basis.  The 
RWQCB has chosen to use a water body-by-water body basis because of the 
uncertainties inherent in accurately characterizing ambient background in the 
complex San Francisco Bay estuarine system.  The Yerba Buena Island and 
Richardson Bay Stations fit the guidance for ambient background in the SIP 
compared to other stations in the Regional Monitoring Program.  The RWQCB 
believes that data from these stations are representative of water that will mix with 
the discharge from Outfall 001 (RWQCB 2002a). 

4.9-9 Text is revised in the fourth full paragraph, as follows: 

Toxicity bioassays are required for Outfall 001 discharges.  These bioassays consist 
of placing three-spine stickleback rainbow trout and Fathead minnow (or rainbow 
trout) in undiluted treatment plant effluent and evaluating their survival over a 96-
hour period.  The permit limitation on the toxicity tests requires an eleven sample 
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Page Identification / Text Change: 

 
Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-19 

median value of not less than 90 percent survival and 90th percentile value of not less 
than 70 percent survival. a survival rate of not less than 50 percent.  Discharge from 
Outfall 001 is also subject to the following receiving water limitations: ... 

4.9-10 The first line of the third paragraph is revised as follows: 

Near the refinery, the principal source of groundwater recharge is from the … 

4.9-12 The first two lines of the first paragraph are revised as follows: 

per day.  The VIP will require an additional 432,000 216,000 gallons per day or 
0.432 0.216 million gallons per day (or 484 242 acre feet per year). 

4.9-24 The explanatory paragraph following Impact 4.9-6 is revised as follows:  

The refinery’s wastewater treatment plant is located within a 100-year flood zone.  
Components of the project include support facilities that may be needed.  These 
facilities are dependent on the water reuse design and NPDES permitting 
requirements and may include any of the facilities that are described in 
Section 3.4.3.13, Wastewater Treatment.  If additions to the facilities at the 
Wastewater Treatment Plant are determined to be necessary, flood hazard mitigation 
measures in accordance compliance with the City of Benicia Floodplain Management 
Policy and the Standard Provisions and Reporting Requirements for NPDES Surface 
Water Discharge Permits (Standard Provisions) General Provisions A.7 are required 
to be included in the design criteria.  This will comply with construction standards 
established by the California Building Code. 

4.11-14 The text is revised as follows: 

1. Cogeneration Project – Based on the noise analysis conducted for the 
cogeneration project as part of the California Energy Commission approval process, 
the predicted steady state background noise (represented by the statistical descriptor 
L90) from the cogeneration facility would be 39 to 42 dBA, Leq at the nearest 
representative residential receptors. Therefore, the analysis concluded that the 
cogeneration plant would cause an increase of up to 1 to 3 dBA in the background 
noise level assuming two LM6000 gas turbines are operating. to the existing ambient 
Leq and would cause no change to the overall CNEL. Because the hourly Leq and the 
CNEL or DNL noise descriptors include noise from many sources near and far at 
sensitive receptor sites, and because these levels are significantly higher than the 
background noise levels during any hour, the analysis concluded that there would be 
no change in the CNEL or DNL. The hourly Leq is also not expected to change. 
Therefore, the Cogeneration project will not contribute to any significant cumulative 
effects on noise. 
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Benicia Valero Improvement Project  ESA / 202115 
Response to Comments VI-20 

4.11-15 The text is revised as follows: 

The cumulative impact of all these projects operating simultaneously at the refinery would be less 
than significant increase in existing noise levels at nearby sensitive receptors. at most 
cause a 3 dBA increase in background Leq at the nearest residential receptor.  No 
measurable change is predicted in the hourly Leq or DNL at the residential receptors.  
Since the VIP would not affect ambient noise levels at these receptors, the total increase 
in ambient noise level due to the cumulative projects in conjunction with the noise 
generated by the VIP, at the nearest residential receptors would be up to 3 dBA, Leq.  This 
increase would be less than significance thresholds identified for this project and would 
constitute an imperceptible increase over existing levels. Therefore, the project, along 
with the other cumulative projects at the refinery would lead to a less than significant 
cumulative noise impact. 

4.13-18 The text of Mitigation Measure 4.13.1 is revised as follows: 

Mitigation Measure 4.13-1:  Since this significant impact would be 
temporary and only occur for a period of approximately 45 days, there are 
several measures that can be applied to improve intersection levels of service 
at the I-680 northbound off-ramp / Bayshore Boulevard intersection without 
the installation or construction of additional transportation facilities (e.g., 
lane widening, traffic signal installation, etc.).  Implementation of these 
measures would effectively reduce the a.m. and p.m. peak hour construction 
traffic volumes at the project site. 

4.14-2  The numbering of the first subheading on the page is revised, as follows: 

 14.14.2.1 4.14.2.1 WATER SUPPLY 
 
4.14-7 TABLE 4.14-1 is revised, as follows: 

TABLE 4.14-1 
HISTORICAL RAW WATER DELIVERIES TO VALERO (ACRE-FEET PER YEAR) 
  

Year 1995 1996 1997 1998 1999 2000 

Valero Raw Water Delivery  5,112 6,008 6,255 5,788 4,979* 5,460 

Treated Water Delivery to the 
City 

4,494 4,717 5,037 4,595 5,011 4,989 

Total Use (City and Valero) 9,606 10,725 11,292 10,383 9,980 10,449 

Refinery Percent of Total Use  53.2% 56.0% 55.4% 55.7% 49.9% 52.3% 
_________________________ 

* In 1999, the refinery conducted a major turnaround, affecting its water use for that year. (See also Section 3.6.1.1). 
SOURCE: Urban Water Management Plan, City of Benicia, 2001. 
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4.14-7 TABLE 4.14-2 is revised, as follows: 
 

TABLE 4.14-2 
BASELINE WATER DEMAND FORECAST (ACRE-FEET PER YEAR) 

  
Year 2000 2005 2010 2015 2020 

Valero Raw Water Demands  5,370 5,450 5,525 5,600 5,660 

City Treated Water Demands 6,537 6,777 7,057 8,088 8,956 

Total Use (City and Valero) 11,907 12,227 12,582 13,688 14,616 

Refinery Percent of Total System Use  45.1% 44.6% 43.9% 40.9% 38.7%
_________________________ 
 
SOURCE: Urban Water Management Plan, City of Benicia, 2001. 
  
 

4.14-8 The last sentence of the fourth paragraph on page 4.14-8 is revised as shown: 

Valero is not subject to the requirements in the ordinance, although has limited 
ability to conserve water in accord with provisions of the ordinance.  Therefore, 
during past water shortages, the refinery has instead reduced water use and funded 
temporary water purchases. 

4.14-15 The following additional mitigation measure is added after Mitigation 4.14-1b. 

Mitigation 4.14-1c:  Drought Contingency 

If a “water shortage” (as defined below) occurs, then Valero will take the 
steps necessary to reduce water consumption at the refinery by an amount 
equal to or greater than the amount of raw water that is being consumed 
due to implementation of the VIP during the period of the water shortage.  
This reduction would be in addition to any amount of reduction required by 
Condition WATER RES-2, approved by the California Energy Commission 
on October 31, 2001, for the Valero Cogeneration Project.  Upon notification 
that a water shortage exists for any given year,  Valero will provide prompt 
documentation to the City of:  the amount of water expected to be consumed 
by the VIP during the year of the shortage; a description of the steps 
planned to reduce consumption; the amounts to be saved by the steps; and 
the timing of implementation.  Valero will notify the City as the steps are 
implemented and will provide an annual report at the end of the year, 
verifying the amounts of water saved by the steps taken.   

For purposes of this mitigation, “water shortage” means that all of the 
following conditions have occurred: 
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a. The City is unable to secure, pursuant to Supplemental Water Rights 
Application 30681, rights to the amount of water projected to 
accommodate City demand for the year of the water shortage, as shown 
in Table 4.14-3 of the VIP EIR, plus the amount of water needed for the 
VIP; 

b. The City is unable to secure other water entitlements to the amount of 
water projected to accommodate City demand for the year of the water 
shortage, as shown in Table 4.14-3 of the VIP EIR, plus the amount of 
water needed for the VIP; 

c. Valero has not secured a separate water entitlement, valid for the year of 
the water shortage, adequate for the amount of water needed for the 
VIP; 

d. The City has not implemented the wastewater reuse project; and 

e. The City has announced a water alert, as defined by Benicia Municipal 
Code Title 13, Chapter 13.35, section 13.35.060(B), and has ordered 
implementation of conservation stage two pursuant to the City Code. 

The City of Benicia would require the refinery to implement the steps that will 
fully offset the amount of water used by the VIP should the additional sources of 
supply not be obtained and should the City announce a water alert. 

Significance after Mitigation: Less than Significant.  

4.14-19  Change the second full paragraph is revised as follows: 
 

The VIP and other refinery projects, in addition to all other planned demands for 
the City accounted for in the UWMP would have a cumulative impact related to 
water supply since demands would exceed supply in dry years.  Mitigation 
measures 4.14-1a, and 4.14-1b and 4.14c above, by mitigating direct impacts of 
the VIP, also would reduce cumulative impacts of the VIP to less than 
significant.   

6-10 The third paragraph of Section 6.2.2 is revised as follows: 
 

This alternative is practical and viable, and given the limited actual difference 
between this alternative and the VIP, also could be considered as a supplement or 
an alternative to mitigation measure 4.13-13, which is included in Section 4.13, 
Traffic and Transportation. 

Section 8.2 Section 8.2 Acronyms Used in this EIR will be changed to add the following: 
 

 SWP State Water Project 
 UWMP Urban Water Management Plan 
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CHAPTER VII 
AGENCIES, ORGANIZATIONS, AND PERSONS THAT 
RECEIVED THE DRAFT EIR 

AGENCIES, ORGANIZATIONS, AND PERSONS THAT RECEIVED 
THE DRAFT EIR 
 
Regional Water Quality Control Board, San Francisco Region 
Bay Area Air Quality Management District 
Solano County Department of Environmental Management 
Solano County Transportation Department 
Solano County Water Agency 
Solano Transportation Authority 
Contra Costa County  
City of Martinez 
City of Vallejo 
City of Fairfield 
City of Vacaville 
State Clearinghouse: 

Resources Agencies 
• Department of Fish and Game, Region 2 
• Department of Parks and Recreation 
• San Francisco Bay Conservation and Development Commission 
• California Highway Patrol 
• Caltrans, District 4 
• Air Resources Board, Major Industrial Projects 

Major Industrial Projects 
• State Water Resources Control Board, Division of Water Rights 
• Regional Water Quality Control Board, Region 5 (Sacramento) 
• California Energy Commission 
• Native American Heritage Commission 
• Public Utilities Commission 
• State Lands Commission 

 
Print and electronic copies of the Draft EIR were made available to the public at the City of 
Benicia Community Development Department.  Print and electronic copies of the Draft EIR were 
also available for review and for circulation at the Benicia Public Library.  In addition, the Draft 
EIR was available for review on the City of Benicia website. 
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APPENDIX 
MYTHS AND FACTS ABOUT NEW SOURCE REVIEW REFORM 

The following text is from the US Environmental Protection Agency’s website.  
http://www.epa.gov/nsr/ Accessed March 7, 2003. 



 



MYTHS AND FACTS ABOUT NEW SOURCE REVIEW REFORM 
 
 
 The New Source Review (NSR) program covers (1) the construction of new 
major emitting industrial facilities and (2) existing facilities that make major 
modifications that significantly increase pollution emissions. The program requires that 
new plants and major modifications of existing plants obtain a permit before 
construction, which will be issued only if the new plant or major modification includes 
pollution control measures that reflect best technology available.   
 
 Responding to a longstanding, bipartisan call for reform, EPA is making a number 
of regulatory improvements in the way the program works for existing facilities.  These 
improvements will not change the NSR program as it applies to new facilities and will 
not change which facilities are subject to the NSR rules.   
 
 EPA is promulgating one set of final rules and is issuing one set of proposed 
rules.  The final rules already have been through the full notice-and-comment rulemaking 
process.  In 1996, EPA proposed several changes to the NSR program, and accepted 
extensive public comments on this proposal, several elements of which are now being 
finalized.  These improvements will: 
 
1)  Remove needless regulatory barriers to pollution control and prevention projects; 
 
2)  Encourage modernization of plants and provide operating flexibility by establishing 
stringent pollution caps known as “Plantwide Applicability Limits” (PALs); 
 
3) Create incentives for facilities to install state-of-the-art pollution controls by providing 
operational flexibility for facilities that install “clean units,” and  
 
4)  Calculate actual emissions increases and establish actual emissions baselines. 
  
 In addition, EPA is seeking public comment on a proposed rule concerning the 
definition of “routine maintenance, repair, and replacement” under the NSR program. 
The proposed rules would amend that exemption, which is currently contained in EPA’s 
regulations, to make clear that two categories of activities constitute routine maintenance, 
repair and replacement.  
 
 EPA proposes to establish an annual routine maintenance, repair and replacement 
allowance, so that activities undertaken to promote the safe, reliable and efficient 
operation of a plant whose costs fall within the allowance would automatically constitute 
routine maintenance.  EPA also proposes to establish an equipment replacement 
approach, whereby most replacements of existing equipment with functionally equivalent 
new equipment to allow plants to run more safely, efficiently and reliably – for example, 



a utility’s replacement of turbine rotor shafts or turbine blades with upgraded shafts or 
blades - would constitute routine maintenance, repair and replacement.  EPA is asking for 
public comment on these proposals and will not take final action on them until after the 
public has had an opportunity to comment on the proposed rules and the agency has 
considered those comments.   
 
(1) MYTH: EPA is finalizing changes to the NSR program without analyzing the impact 
of those changes on public health and the environment. 
 
FACT:  EPA has evaluated the impact of the changes to the NSR program and found that 
these improvements will reduce overall emissions by (1) eliminating unintentional 
regulatory barriers that stand in the way of environmentally beneficial projects at existing 
plants, (2) removing counterproductive incentives that encourage facilities to maintain 
their emissions as high as legally allowed, and (3) establishing regulatory incentives for 
sources to decrease emissions.  The final rules are based on an enormous amount of 
public comment that EPA has gathered and evaluated over the last 10 years, and on 
EPA’s own legal, technical and policy review.  In addition to reducing emissions, the 
changes will provide regulatory certainty, administrative flexibility and permit 
streamlining. 
 
(2) MYTH:  EPA is making major changes to the NSR program without providing an 
opportunity for full public notice and comment.   
 
FACT:  The matters addressed in the final rule have already been through the full notice-
and-comment process and have been the subject of extensive public hearings and 
comment.  There has been a broad, bipartisan consensus for many years that the NSR 
program needs improvement.  The nation’s governors, state environmental 
commissioners, environmental groups, industry, academia and other groups have 
acknowledged problems with the current NSR program.  The Democratic Leadership 
Council’s think tank, the Progressive Policy Institute, has also called for NSR reform, 
recognizing that the existing regulations are inefficient and counterproductive. 
 
The final rule changes to NSR are the result of a 10-year multi-stakeholder process that 
has included numerous opportunities for interested parties and individuals to provide 
input.  State regulators, environmental groups, industry and the public commented 
extensively on the provisions in the final rule – which were proposed in 1996 – and we 
have considered these comments fully in developing the final rule.  
 
The routine maintenance proposal will be subject to a full public comment process. 
 
(3) MYTH:  EPA is making major changes to the NSR program that will undercut the 
NSR enforcement cases it brought against utilities. 
 
FACT:  Governor Whitman has stated numerous times that she strongly supports 
enforcement of the law and is moving forward with these cases. None of the changes, 
either in the final rule or the proposed rule, will apply to the existing enforcement cases.  
The final rule will apply only prospectively.  EPA will not make any final decisions with 



respect to the proposed rule until after the completion of public notice and comment, and 
in any event, EPA is proposing to apply the proposed rule only prospectively as well. 
 
 (4) MYTH:  EPA is making regulatory changes that effectively rewrite the Clean Air 
Act. 
 
FACT:  The changes that we are making to the NSR rules do not change the Clean Air 
Act at all.  All the changes are fully authorized under and are consistent with the Act.  
 
(5) MYTH:  Because EPA estimated in 1996 that, with these improvements, 50% fewer 
sources would go through NSR, the improvements will have an adverse impact on air 
quality. 
 
FACT:  The number of times sources have to go through the permitting process is not a 
good measure of NSR benefits.  EPA’s analysis of the NSR reforms is that they will 
benefit the environment by reducing emissions and improving energy efficiency. 
   
Even though a source may make a change without obtaining a new NSR permit, it does 
not mean that source is not covered by NSR or that NSR is reducing air emissions from 
the source.  For example, a source that takes an emissions cap known as a Plantwide 
Applicability Limit (PAL) may avoid some future NSR permitting, but only in exchange 
for an agreement to cap its overall emissions under the NSR program.  By so doing, it 
would reduce its emissions and also reduce the frequency of its NSR permit reviews. 
 
Conversely, requiring an NSR permit for some types of projects (e.g., those at clean 
units) can result in no or only trivial environmental benefits. The NSR rule being 
finalized today is designed to streamline review in such cases.  Likewise, requiring an 
NSR permit for some environmentally beneficial projects may deter some projects from 
going forward.  In such instances, no permit is now recorded, but real environmental 
benefits are lost.  Our rules are designed to remove NSR barriers and promote these 
beneficial projects.  
 
(6) MYTH:  Because some of the final rule changes allow facilities to freeze their 
emission levels for 10 years, EPA’s changes to the NSR program will not lead to air 
quality improvements. 
 
FACT:  This claim is simply untrue.  As noted above, EPA’s review shows that the 
changes made by the final rule will provide a net benefit to air quality by removing 
current NSR barriers to environmentally beneficial projects and by removing incentives 
in the current NSR rules to keep pollution at high levels.    
 
It is important to understand that the NSR program was never designed to require 
facilities to reduce existing levels of pollution – that is not its purpose.  NSR review is 
designed to be triggered when a new facility is being built or when one is undergoing a 
major modification that could significantly increase emissions.  NSR is a permitting 
process to review and control emissions increases, not a tool to require reductions.  The 
best way to require reductions in emissions is through legislative action such as the 
President’s Clear Skies proposal. 



 
In practice, sources’ emissions fluctuate as part of the business cycle, as well as for other 
reasons.  The current rule often results in lengthy discussions over what time period is 
truly representative of normal operations.  EPA’s rule would resolve this by allowing 
industrial sources to select any two-year period in the last 10 years – consistent with the 
business cycle.  However, importantly, the baseline would have to be adjusted to reflect 
all current emissions limits.  This allows a facility to operate at maximum capacity during 
peak periods of the business cycle, while still maintaining strict air quality controls. 
 
(7) MYTH:  EPA’s changes to the NSR program will allow new sources to be built 
without installing pollution controls. 
 
FACT:  EPA’s changes to the NSR program would not affect new sources at all, and new 
sources account for a large majority of NSR permits issued every year.  Neither the final 
rule nor the proposed rule being announced by EPA would change NSR requirements for 
new sources. 
 
(8) MYTH:  EPA’s changes to the NSR program will pre-empt state programs. 
 
FACT:  The changes do not pre-empt any state program more stringent than the federal 
program.  Rather, under the Clean Air Act, states are specifically authorized to establish 
their own programs that may be more stringent than federal law.  This continues to be the 
case. 
 
EPA believes that the changes will significantly improve the NSR program.  Thus, EPA 
will include the changes in the base NSR program as has been EPA’s consistent practice 
and will encourage states to adopt these changes in their own programs.  
 
(9) MYTH:  The final rule has not been subject to enough public comment and is a 
complete departure from the Clinton Administration’s 1996 proposal.  
 
FACT:  These proposals have been subject to an extraordinary amount of public input.  
The history of the final rule goes back to 1992 when EPA formed a federal advisory 
committee to determine how NSR could be improved.  The committee included 
representatives from environmental groups, state and local governments, federal agencies 
and industry.  The work of this committee ultimately led to the publication of two Federal 
Register notices (in 1996 and in 1998), each followed by an opportunity for public 
comment.  EPA also held two public hearings and hosted more than 50 stakeholder 
meetings.  Over 600 detailed comments have been submitted during the decade EPA has 
spent working on these rule improvements.  
 
These final rules address the same issues as those originally proposed in 1996.  EPA has 
made improvements based on the public comments and analysis, and, as is required by 
law, these changes are consistent with the scope of the 1996 proposal. 
 




